)

i) Ha/leXKHasi NPaBOBas NOAJAEPHKKa
0

<3

"MparkaaHCcKkuK koaekc Poccnmnckon depgepaumm
(yactb yeTtBepTas)" ot 18.12.2006 N 230-03

(pen. ot 28.11.2015, c n3m. ot 30.12.2015)
(c u3M. u gon., sctyn. B cuny ¢ 01.01.2016)

[okyMeHT npepoctasnieH KoHcynbTaHTIIAIOC
www.consultant.ru

[ata coxpaHeHus: 23.06.2016


http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/

"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT

18.12. 2006 N 230-03 [okymeHT npegoctasneH KoHcynbTaHTlnoc
(pea. ot 28.11.2015, ¢ uam. ot 30.12... Rata coxpanerus: 23.06.2016
18 pekabpsa 2006 ropa N 230-93

MPAXOAHCKUIA KOOEKC POCCUANCKOW ®EOEPALIUU

YACTb YETBEPTAA

MpuHaT
"ocynapcTteBeHHoOM [dymon
24 Hos6ps 2006 ropa

OpobpeH
CoseTom Pegepauum
8 nekabps 2006 ropa
YacTb nepBas, YacTb BTOpas U YacTb TPETbS
MpaxxgaHckoro kogekca PP BBegeHbl B MIHPOPMaLUUNOHHLIN BaHK
OTAenNbHbIMU AOKYMEHTaMu

Cnncok M3MeHSILWNX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-®3, ot 30.06.2008 N 104-3,
o1 08.11.2008 N 201-®3, o1 21.02.2010 N 13-03, o1 24.02.2010 N 17-03,
o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-03, ot 02.07.2013 N 185-03,
o1 02.07.2013 N 187-93, o1 23.07.2013 N 222-03,
oT 12.03.2014 N 35-®3, ot 31.12.2014 N 530-03,
0T 29.06.2015 N 205-93, o1 13.07.2015 N 216-93,
o1 28.11.2015 N 342-03, o1 28.11.2015 N 358-03,
C U3M., BHeCeHHbIMKN ®enepanbHbiM 3akoHOM oT 30.12.2015 N 431-93)

Pazgen VII. MPABA HA PE3YNbTATbI UHTENNEKTYAINIbHOW
OEATENbHOCTU U CPEACTBA UHOUBULOYAITU3ALIUU

aga 69. OBLUME MNOJNOXEHUA
CraTbsa 1225. OxpaHsemble pe3ynbTaTbl MHTENNEKTyanbHON eATEeNbHOCTU N CPeACTBa MHAUBMAYanM3aunm

1. Pe3ynbTaTamm  WHTENNeKTyanbHOW  OEATENbHOCTM U MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHOMBUOYyaNM3auun Kpuanudecknx nvu, ToBapoB, paboT, ycnyr v NpeanpusaTvMi, KOTOpPbIM MpegocTaBnseTcs
npaBoBasi OxpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAIOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MAaLUWH (Nporpammbl Ans 3BM);

3) 6a3bl faHHbIX;

4) NcnomnHeHus;

5) dhoHOorpammel;

6) cooblieHne B adhmp unu no kaben paguo- unu Tenenepeday (BewaHve opraHusauuii 3UPHOro unu
kabenbHOoro BeLaHuns);

7) n3obpeteHus;

8) nonesHble mogenu;

9) npombILLNEeHHbIE 06pasLbl;

10) cenekunoHHble JOCTUXEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-Xxay);

13) prpmeHHbIE HaMMeHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HaumMeHOBaHWSA MECT MPOUCXOXOEHMS TOBAPOB;

16) koMmepyeckme 0603HaYEHUS.

2. MuTennekTyanbHasd COOCTBEHHOCTb OXPAHAETCH 3aKOHOM.
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CraTbsa 1226. HTennekTyanbHble npasa

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U NpUpPaBHEHHbIE K HUM CpeAcTBa MHAMBMOYanu3auuu
(pesynbTaTbl MHTENNEKTYaNbHON AEATENbHOCTM U CpeacTBa MHAMBUOYaNU3aLUmMmn) NPU3HaTCA UHTENNeKTyanbHbIe
npaBa, KOTOpble BKIOYAOT WCKIOYMTENIbHOE MpPaBo, SIBMSIOLIEECS MMYLECTBEHHbIM MpPaBoOM, a B Crydasix,
NPeayCMOTPEHHbIX HacTosiwyM KodekcoM, Takke fMYHble HEeMMYLLEeCTBEHHble MpaBa W WHble NpaBa (nNpaBo
criefoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa 1 BelHble NpaBa
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOGCTBEHHOCTU N MHbIX BELUHbIX NpaB Ha MaTepuarnbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpa)KeHbl COOTBETCTBYHOLUME pe3ynbTaT WUHTENNEKTyanbHON AeSATEeNbHOCTU UMu
CPeACTBO MHAMBMAOYaNM3aumu.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNepexon npaBa COBCTBEHHOCTU Ha BELlb HE BrieyeT nepexon WUnv npefocTaBreHne UHTENNeKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyanbHOW AeSATEeNbHOCTU UMW HAa CPEACTBO MHAMBUAYaANN3aUnn, BblpaXeHHbIe B 3TON
BELLM, 3a WCKMOYEHMEM cry4yasi, NpeaycMOTpeHHoro absauem BTOpbIM MyHkTa 1 cTatbM 1291 HacTosiwero
Kopgekca.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennektyanbHbIM NpaBam He NpUMMEHAITCA nonoxeHus pasgena Il Hactosiwero Kogekca, ecnun nHoe
He yCTaHOBIEHO NpaBuiaMn HacTosILLEero pasgena.

(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1228. ABTOp pesynbTaTa MHTENNeKTyanbHon AesTensHOCTH

1. ABTOpOM pesynbTaTa WMHTEMNNEeKTyanbHON AeSTENbHOCTU MPU3HAETCA rpaXaaHuH, TBOPYECKMM TPyAOM
KOTOPOro co3aaH Takol pesynbTarT.

He npusHaloTcs aBTopamu pesynbraTta MHTENNEKTyansHoM AeATENbHOCTU rpaxaaHe, He BHECLUME JNIMYHOIOo
TBOPYECKOrO BKMaja B CO34aHWe Takoro pesynbTaTa, B TOM YMCIe OKasaBLUME ero aBTOPY TOSbKO TEXHWUYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WM  MaTepuanbHoe cofeiicTBMe wnM  nomols  nnbo  Tonbko
cnocobcTBoBaBLUME OOPMIIEHUIO NMPaB Ha TakoW pe3ynbTaT WM €ro UCMOSb30BaHUIO, a Takke rpaxaaHe,
OCYLLECTBMSABLUNE KOHTPOIb 32 BbINOMHEHWEM COOTBETCTBYHOLLMX paboT.

2. ABTOpy pesynbTaTa WHTEMMEeKTyanbHOW AeATeNbHOCTU MPUHAANEXUT NpaBoO aBTOPCTBA, a B Cny4asx,
npeayCcMOTPEHHbIX HAacToAWMM Kogekcom, NpaBo Ha MMS U UHbIE NTUYHbIE HEUMYLLIECTBEHHbIE MpaBa.

MpaBo aBTOpCTBa, MPaBO Ha UMSI U WHble NUYHbIE HEMMYLLECTBEHHbIE MpaBa aBTopa HEOTYYXXOaeMbl U
HenepenaBaembl. OTka3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTln0C: NpumeyaHue.
00 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PedepanbHbin 3akoH oT 18.12.2006 N 231-P3.

ABTOPCTBO U MMA aBTopa OXpaHstTcs beccpoyHo. Mocne cmepTn aBTOpa 3alWmTy €ro aBTopcTBa U MMEHU
MOXET OCYLLEeCTBNATb Noboe 3anHTepecoBaHHOE NULLO, 3@ UCKIIOYEHWEM CrlyYaeB, NPEAYCMOTPEHHbBIX MYHKTOM 2
ctatbn 1267 n nyHktom 2 ctatbn 1316 HacToswero Kogekca.

3. VcknountenbHoe nNpaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW OEeATENbHOCTM, CO3OaHHbI TBOPYECKUM
TPyOooOM, NepBOHAYanbHO BO3HWKAET Y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHo aBTOPOM ApPYroMy nuvuy no
OOroBOPY, a TaKkKe MOXET NepenTy K ApyruM nmuam no MHbIM OCHOBaHUSAM, YCTaHOBMEHHBIM 3aKOHOM.

4. MNMpaBa Ha pes3ynbTaT MHTENMeKTyanbHOW OeATENbHOCTW, CO34aHHbIA COBMECTHbIM TBOPYECKMM TPYAOM
OBYX 1 bornee rpaxaaH (CoOaBTOPCTBO), MPMHAAMeXaT coaBTopam COBMECTHO.

Cratbsa 1229. UcknioumTensHoe npaso

1. lpaxgaHuH wnn opugudeckoe nuuo, obnagarolme UCKNIYUTENbHBIM MNPaBOM Ha pes3ynbrar
WHTENNEKTyarnbHON [OEeATEeNbHOCTU WM Ha CPeacTBO  MHAMBUAyanusaumm (npaBoobnagatens), Bnpase
MCMnonb30BaTh TAakoW pe3ynbTaT Uiv Takoe CPeACTBO N0 CBOEMY YCMOTPEHMIO N0ObIM HE MPOTUBOPEYaLLNM 3aKOHY
cnocobom. [paBoobnagatenb MOXET  pacrnopsXaTbCsi  UCKIMIOYUTENbHBIM  MPaBoOM  Ha  pesynbTart
WHTEeNNeKTyaneHoNn AedATenbHOCTU WNM Ha CpeacTBO wHAMBMAyanusaumm (ctatba 1233), ecnn HacToAWMM
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[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

Kopekcom He npeayCcMOTPEHO UHOE.

lMpaBoobnagatens MOXeT MO CBOEMY YCMOTPEHWIO paspewatb WnuM 3anpewartb gpyrMMm  nuvuam
MCNONb30BaHWe pes3ynbTata MHTENneKTyanbHOW AeATenbHOCTU Mnu cpeactea uHamBuayanusaumm. OTcyTCcTBME
3anpeTa He cyMTaeTCs cornacuem (paspeLlueHmem).

Opyrve nuua He MOryT UCMONb30BaTb COOTBETCTBYIOLINE pe3ynbTaT MHTENMEKTyanbHON 4eATENbHOCTM NN
cpencTBo vMHAuBMAyanu3aumm 0e3 cornacus npaBoobrnagartens, 3a WCKYEHMEM criyvaeB, NpeayCMOTPEHHbIX
HacTtoswmM Kogekcom. Wcnonb3oBaHue pesynbTata WHTENNEKTyanbHOW [AesTeNnbHOCTM Wunu  cpeacTtea
nHaMBMayanusauumn (B TOM YUCrie MX MCMONb30oBaHWe crnocobamu, NpeaycMOTPEeHHbIMUM HacToswmM Kogekcom),
€Cnv Takoe MCMonb3oBaHue ocyllecTensieTca 6e3 cornacus npaBoobnagaTensi, ABMASETCS HE3aKOHHbIM U BneyeT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacTosAwmMM Kogekcom, ApyrumMu 3akoHamu, 3a MUCKIIOYEHWEM Criydaes, Korga
NCNONb30BaHWe pes3ynbTata WHTENMNeKTyanbHOW AeATeNnbHOCTM WNU CPeacTBa WMHAMBMAyanusauum nuuamm
nHbIMK, Yem NpaBoobnagaTens, 6e3 ero cornacusa gonyckaetcs HacToAwmMM Kogekcom.

2. WUcknouuTtenbHoe npaBO Ha pe3ynbTaT WHTENNEeKTyanbHONW [AeATenbHOCTM WU Ha CPeacTBO
nHauBMayanusaumm (KpoMe MUCKMIYUTENBHOMO NpaBa Ha UPMEHHOEe HauMeHOBaHME) MOXET npuHaanexaTb
OZHOMY NULY UMW HECKOIbKMM N aM COBMECTHO.

3. B cnyyae, korga uvCKMUYUTENBHOE MNpPaBO Ha pes3ynbTaT MHTENNeKTyanbHOW OeATenbHOCTM UNu Ha
CpeacTBO MHAMBMAYanuM3auuy MNPUHAANEXWUT HECKONMbKMM NuUaM COBMECTHO, Kaxabli u3 npaBoobnagaTenein
MOXET UCMONb30BaTb TAKOW pe3ynbTaT Uiu Takoe CPEeACTBO MO CBOEMY YCMOTPEHUIO, ecnn HacToswmM Kogekcom
UNM cornalleHnem mexagy npaBoobnagjaTensiMy He MNpegycMOTPEHO MHOoe. B3aumMOOTHOLIEHMS Nuu, KOTOPbIM
UCKMIOYNTENBHOE NMPaBO NPUHAAEXUT COBMECTHO, ONPEAENSAOTCS CornaleHneM Mexay HUMM.

PacnopshkeHne uCKNoYMTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNEeKTyanbHOW AEesTeNbHOCTM UM Ha
cpeacTBO MHAMBMAyanusaumn OcCylecTBhnseTcd npasBoobnagaTensMy COBMECTHO, ecnv Hactoswmm Kogekcom
Unu cornawieHnem mMmexay npasoobnagarensimMmm He NPeayCMOTPEHO NHOe.

[oxoabl OT COBMECTHOrO WCMONb30BaHWA pes3ynbTaTa WHTENneKkTyanbHOW AeATenbHOCTM MMM CpeacTBa
nHauBMAyanuaaumm nnbo OT COBMECTHOIO PacropsKEHUS UCKMIOYMTENbHBIM NPABOM Ha TakKOW pe3ynbTaT Unmn Ha
Takoe CpeAcTBO pacnpenensalTcs Mmexgy BCeMu npasBoobnajaTensMu B paBHbIX OONSAX, €Crnv cornalleHnem
MEeXAY HAMW He NpesyCMOTPEHO NHOE.

Kaxgbln n3 npaBoobGnagaTenein BnpaBe CamMOCTOATENbHO MpMHUMMAaTb Mepbl MO 3aluTe CBOMX NpaB Ha
pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UMK Ha CpeacTBO UHAMBUOYyaNu3aumu.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasx, npeaycMOTpeHHbIX NyHKTOM 3 ctaTbh 1454, nyHkToM 2 cTaTtbn 1466 1 nyHKTOM 2 ctatbn 1518
HacTosiwero Koaekca, camoCTOATEmNbHbIE WCKMYUTENbHbIE MNpaBa Ha OOWH M TOT Xe pesynbrar
WHTENNEeKTyanbHON AeATENbHOCTU UMM Ha OOHO WM TO XXe CPeacTBO MHAMBMAyanusauum MOryT OOHOBPEMEHHO
npvHagnexartb pasHbiM fMuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHnst NCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYarbHON OEATENBHOCTM U Ha CPeacTBa
wHOuBMAyanu3aumm, B TOM 4YuUCMe B Cryyae, KOrga WCMNONb30BaHWE pPe3ynbTaTOB UHTENNEKTyarnbHOM
aesaTenbHOCTM pJonyckaeTca ©e3 cornmacua npasBoobrnagaTenen, HO C COXpaHEHMEM 3a HUMM MpaBa Ha
BO3HarpaxgeHuve, yctaHaBnuBaroTca HacToawmum Kogekcom.

Mpu 3TOM OrpaHNYEHMs UCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHNSI HAayKW, IUTepaTypbl U UCKYCCTBA, OOBEKTbI
CMEXHbIX MpaB, U300peTeHnss U NPOMbILLIIEHHbIE 00pas3Lbl, TOBApHbIE 3HAKWN YCTaHABMMBAKTCA C COOMNOAEHNEM
YCINOBUI, NPeyCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTLIM U NATLIM HACTOSLLIErO MYHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NMPaB Ha NPOWM3BEAEHUSA HayKW, nMTepaTypbl WM UCKyccTBa NmboO Ha
00OBbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B oOnNpederieHHbIX 0ocobbix cry4asx Mpu YCroBWUM, YTO Takue
OrpaHUYeHus He NpoTuBopeyaT OObIYHOMY UCMONb30BAHUIO Npou3BeaeHU NMMH60 0GBHLEKTOB CMEXHbLIX NpaB U He
yLemnsT HeoB60CHOBaHHBIM 06Pa3oM 3aKOHHbIE MHTepecChl NpaBoobnagaTenen.

OrpaHn4eHns UCKNIYNUTENBHBIX NpaB Ha M306peTeHnst UM NPOMbILSIEHHbIE 06pa3sLbl yCTaHABNMBAOTCA B
OTAENbHbIX Cnyyasx Mpu YCroBUKU, YTO Takme OrpaHmveHuss HeobocHoBaHHbIM 06pa3oM He npoTMBoOpeYaT
0BbIYHOMY MCMONBb30BaHUIO M306peTEeHN UM NPOMBILNEHHBIX 06pa3uoB M C YYEeTOM 3aKOHHbIX MHTEpPECOB
TPETbUX NUL, HE YLLEMNSAIT HeOBOCHOBaHHBLIM 06pa3oM 3aKkOHHbIE MHTEpPEeChl NpaBoobnagaTenen.

OrpaHu4eHUss NCKIKYNUTENBbHBLIX NMPaB Ha TOBapHble 3HaKM YCTAHaBNMBAKTCHA B OTAENbHbIX Criyyasix npu
YCINOBUK, YTO TaKMe OrpPaHUYEHNs YIUTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnaaartene 1 TPeTbUX NiL.

(n. 5 B peq. denepansHoro 3akoHa oT 04.10.2010 N 259-$3)

Ctatbs 1230. Cpok AenCcTBUSA UCKMOYUTENBbHBLIX NpaB

1. WNckmountenbHble npaBa Ha pes3ynbTaTbl WHTENNEKTyanbHOW [OeATeNnbHOCTM M Ha CpeacTsBa
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WHOUBMAyanu3aumm OENCTBYIOT B TeYEHUE OnpeaerieHHOro Cpoka, 3a UCKMIYEHMEM CnyyaeB, NpeayCMOTPEHHbIX
HacTodAwmm Kogekcom.

2. TNpopomKUTENBHOCTL CpOKa AEWCTBMS WUCKIHOYUTENBHONO NpaBa Ha pes3ynbTaT WHTENneKkTyansHon
OEeATenbHOCTU UMW Ha CPeACTBO WHAMBMAyanu3auun, NopaaoK UCYUCIIEHUS 3TOr0 CPoKa, OCHOBAHMSA U NOPSOOK
€ro MNpOANEeHUsl, a Takke OCHOBAHWS U MOPSAOOK NMPEKPaLLEeHUs] UCKMYUTENBHOMO npaBa [0 UCTEYEHWs cpoka
yCTaHaBMnMBaloTCA HacTosAwmMM Kogekcom.

Cratba 1231. [JecTBME WUCKITHUUTENBbHBbIX U UHBIX WUHTENNEKTyasrbHbIX NpaB Ha Tepputopun Poccuinckom
denepauymm

1. Ha Tepputopun Poccunckon Pepepaumm [ENCTBYIOT WCKNIOYMTENbHbIE MpaBa Ha pesynbTaTthbl
WHTENNEeKTyaneHON AeATEeNnbHOCTM W Ha cpeactBa WHAMBMAYyanu3auuu, YCTaAHOBIEHHbIE MEXAYHapOAHbIMMU
porosopamu Poccuiickon degepauunm n Hactoawmm Kogekcom.

JInyHble HenMmyLLeCTBEHHbIE U WHble MWHTENMeKTyanbHble MpaBa, He SBMSLWMECS WCKMIYUTENbHbIMMY,
OencTByloT Ha TeppuTtopun Poccuiickon ®epepauun B cooTBeTcTBUM ¢ ab3auem yeTBepTbiM NyHkTa 1 cTtaTtbu 2
HacTtosiero Kogekca.

2. Tlpn NpuM3HaHWM UCKMIOYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENMeKTyanbHOW AeATeNbHOCTM WM Ha
CpeacTBO  MHAOMBMOyanu3aLuuMm B COOTBETCTBMM C  MeXAyHapoaHbiM goroBopoM Poccuiickon ®depepaunn
cofepXaHue npaBa, €ro OeNcTBue, OrpaHWYeHusi, MOpsSOOK €ro OCYLIECTBIIEHMS W 3alwuTbl ONpPEenenstTcs
HacTosAwmMM KogekcoMm He3aBUCUMO OT MOMOXEHWUA 3aKOHOA4ATENbCTBA CTPaHbl BO3HUKHOBEHUS UCKITHOYUTENBHOMO
npaea, ecnvm Takum MeXayHapoAHbIM JOrOBOPOM UMK HacTosAwmm Kogekcom He npegycMOTpEHO MHOE.

Cratba 1231.1. O6bekTbI, BKAOYawLwme oduymanbHble CUMBOIbI, HAMMEHOBAHUSA N OTANYUTESNbHbIE 3HAKM
(BBegeHa d®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. He npepocTaBnseTca npaBoBas OXpaHa B Ka4yecTBe MNPOMbILLNEHHOrO ob6pasua unu cpeacTea
nHOMBMAYanM3auuM obbekTam, BKIOYaoLWMM, BOCMPOU3BOAALLMM UMM UMUTUPYIOLWUM OdULManbHbIE CUMBOIbI,
HanuMeHOBaHMWS U OTNNYMTENbHbIE 3HAKM MO0 UX y3HaBaeMble YacTu;

1) rocygapcTBeHHblE CUMBOJIbI U 3HaKK (donaru, rep6bl, opaeHa, AeHEXHbIE 3HaKW U TOMY NOA0GHOE);

2) CoKpalLleHHble UIK NOJHbIE HAVMEHOBAHUA MEXOYHAPOOHbIX U MEXMNPaBUTENbCTBEHHbIX OpraHn3aumni, nx
donaru, repbbl, ApyrMe CUMBOJSIbI U 3HAKU;

3) oduLmanbHble KOHTPOSIbHbIE, rapaHTUHbIE UM NPOBUPHbIE Knerma, neyaTu, Harpadbl U Apyrve 3Haku
oTnnuus.

2. YKkasaHHble B NyHKTe 1 HacTosAlleN cTaTby odmuManbHbie CUMBOMbLI, HAUMEHOBaHUSA U OTNMYUTENbHbIE
3HaKM, UX y3HaBaemble 4acTu UMM UMUTaLMUM MOTYT BblTb BKMOYEHbI B MPOMBILLMNEHHbIA oBpasel, UM cpeacTso
UHOVBMAYANM3aLUUM B KaYecTBE HeOXpaHAeMOro afieMeHTa, ecniv Ha 3TO MMeeTcs cormacue COOTBETCTBYHOLLEro
KOMMETEHTHOro rocyqapCTBEHHOIO opraHa, opraHa MeXayHapoAHON UM MEXNPaBUTENbCTBEHHON OpraH13aLum.

CraTtba 1232. locygapcTBeHHas perncrpauus pesynbTaToB WHTENNEeKTyanbHOW OeATEenbHOCTU U CPEeacTB
nHAMBMOYyanMsaumm

1. B cny4dasx, npegycMOTpeHHbIX HacToAwmM KoOekcoMm, WCKNoYMTeNbHOe npaBO Ha pes3ynbtart
WHTEeNNeKTyaneHon AeATenbHOCTU UNW Ha CPeAcTBO UHOMBMAYyanu3auum NnpusHaeTcs U OXpaHsaeTcs Npu ycrioBum
rocygapCTBEHHOW perucTpalumm Takoro pesynbTata Unm Takoro cpeacrsa.

MpaBoobnagatens 065A3aH yBegoMNATb COOTBETCTBEHHO dhedeparbHbI OpraH UCMONHUTENBLHON BracTu no
WHTENneKTyanbHON COBCTBEHHOCTM W dedepanbHbIi OpraH WCMOMHMTENbHOM BMAcTM MO CENEKUMOHHbIM
JoctwkeHusm (ctatbst 1246) 06 M3MEHEHMM OTHOCALUXCS K TOCyAapCTBEHHOM perucrtpaumm pesyrnbraTta
WHTENNEKTyaneHON [OeATenbHOCTM WNU  cpeacTBa  MHAMBUAyanu3auuMum CBeJeHun O npasoobnagarene:
HaMMEHOBaHUSA WM UMEHWU, MEeCTa HaxOoXOEHWs WM MecTa XUTeNnbCTBa M agpeca And nepenucku. Puck
HebnaronpuaTHbIX NOCNEACTBUNA B Crydae, eCnn Takoe yBeJOMIIEHME COOTBETCTBYOLLEro deaepanbHoro opraHa
NCMNONMHUTENBLHOW BNacTu He caenaHo Unun npeacTaBreHbl HE4OCTOBEPHbIE CBEAEHUS, HECET NpaBoobnagaTens.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

dPepnepanbHbIl OpraH MCMNOMHUTENBHOW BMNAcTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTU U dedepasnbHbli
opraH MWCMOMHUTENbHOW BNACTU MO CENEKUMOHHbIM AOCTUXEHUSIM MOryT BHOCUTb M3MEHEHUS B CBedeHus,
OTHOCALUMECHA K FOCyQapCTBEHHOW peructpauum pesynbTaTa WHTENNeKTyanbHOW AeATenbHOCTU WUnM cpeactsa
WHAMBUOYaNM3auun, ans UCNpaBfeHns O4EBUOHBIX U TEXHUYECKUX OWMOOK NO COBCTBEHHON MHMLMATMBE UMK MO
npocbbe nboro nuua, npegeapuTenbHO yBe4OMUB 00 3TOM nNpaBoobragarens.
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(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cnydvasax, korga pesynbTaT WHTENMEeKTyanbHOW OeATEenbHOCTU WM CPeAcTBO MHAUBMAyanu3aumm
NOANEXUT B COOTBETCTBUM C HactoswmMM Kogekcom  rocyfapCTBEHHOW — perncrpauun,  OTdyxKaeHue
NCKMIOYUTENBHOMO MpaBa Ha Takow pes3ynbTaT MMM Ha Takoe cpeacTBO MO AOroBopy, 3anor 3Toro npasa U
npegocTaBneHve rnpasa WUCMNOMb30OBaHUA Takoro pesynbTaTa UMM Takoro cpeacTtBa MO AOroBOpYy, a paBHO U
nepexon UCKMIOYUTENBHOIO NpaBa Ha Takon pe3ynbTaT WM Ha Takoe cpeAcTBo 0e3 JoroBopa, Takke nognexar
rocygapCTBEHHOW perncrpaumy, nopsgok M ycrioBUs KOTOpPoOW ycTaHasnueatoTcs [paBuTensctBoMm Poccuickon
denepaumm.

3. [ocypapcTBeHHasa perucTpaums OTYYXXAEHUA UCKNIOYUTENbHOrO npaBa Ha pesynbTaT UHTENNeKTyanbHou
OEeaTenbHOCTU UM Ha CpeacTBO MHAMBUMAyanusaumm no AoroBopy, rocygapcTBEHHas perncrpauusa 3anora aToro
npaea, a Takke rocygapCcTBeHHas peructpaums npegocTaBneHns npasa UCMONMb30BaHUSA Takoro pesynbtaTta unm
Takoro cpeacTsa no AOroBOPY OCYLLECTBAETCA MO 3asiBNEHUI0 CTOPOH JOroBopa.

3asBneHne MoxeT OblTb MOAaHO CTOPOHaMM AOroBopa WU OOHOW U3 CTOPOH AoroBopa. B cnyyae nogaum
3asBreHNs OOHOM U3 CTOPOH AO0roBopa K 3asiBMEHU0 AOMMKEH OblTb MpUMoXeH no BbIOoOpy 3asBUTeNns oouH M3
crnepyoLwmnx JOKYMEHTOB:

noAanuMcaHHoOe CTOpPOHaMM [OroBopa YBEAOMIEHME O COCTOSIBLUEMCS PACMOPSKEHUN WUCKIOYUTENBHBLIM
npasom;

yAOCTOBEPEHHAasA HOTapuyCcoM BbINu1cKa 13 40roBopa;

cam Jorosop.

B 3asBneHnn cTopoH JoroBopa Wnm B JOKYMEHTE, NPUNOXEHHOM K 3as8BMEeHMI0 OOHOW N3 CTOPOH A0rosopa,
OOIMKHbI ObITb YKa3aHsbl:

BWA OOroBOpa;

cBeJeHWs 0 CTOPOHax AOroBopa;

npegMeT [oroBopa C yKasaHMeM HoMepa [OKyMeHTa, YAOCTOBEPSIOLWEro MWCKIIYMTENbHOE MpaBO Ha
pes3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UNN Ha CpeacTBO UHAMBUAYyanusaumu.

B cnyyae rocygapcTtBeHHOW perucTpaumMu nNpeaocTaBreHus MpaBa  MCMONb30BaHUSA  pesynbraTa
WHTENNEeKTyanbHON AEeSATeNbHOCTW MM CPpeacTBa MHAUBMAYanu3auuv Hapsagy co CBeAeHWsMM, yKa3aHHbIMW B
ab3auax cegpbMOM - [eBSITOM HacToAWEero MyHKTa, B 3asdBfieHMM CTOPOH [OroBopa WM B [OOKYMEHTe,
NPUIOXEHHOM K 3asIBIIEHUIO OHOW U3 CTOPOH JOroBOpa, AOJMKHbI ObITb YKa3aHbl:

CpOK AeNCTBUSA AOroBopa, ecriv Takon CpoK onpeaeneH JOroBopom;

TeppuTopusi, Ha KOTOPOW MpedoCTaBfeHO MpaBO MCMOMb30BaHUA pesynbTata MHTennekTyanbHon
OeaTenbHOCTU Unu cpeacTsa UHAUBMAYyanu3auumn, ecnv Tepputopus onpegeneHa 4oroBopom;

NpefycMOTPEHHbIE JOTOBOPOM CMOCO0ObLI MCMOMNb30BaHMA pe3yrnbTata UHTEMNEeKTyanbHON AESATENBHOCTU NN
TOBapbl U yCMyru, B OTHOLLEHWM KOTOPbIX NPeAOCTaBNAETCA NpaBoO MCNOMNb30BaHUS cpeacTBa HAMBUAyanu3aumu;

Hannyne cornacus Ha nNpefocTaBfeHMe npaBa WUCMOMb30BaHWUS  pes3ynbTaTta WHTENNeKTyarbHON
AeaTenbHOCTW Uy CpeacTBa uHaMBuayanusaumm no cybnmueH3noHHOMy AOroBopy, ecnun cornacue AaHo (MyHKT 1
ctatbu 1238);

BO3MOXHOCTb pacTOPXKeHMs JOroBopa B OA4HOCTOPOHHEM MOPSAKe.

B cnydyae rocygapCTBeHHOW perucrtpauum 3anora WCKMIYUTENbHOro npaBa Hapsgy CO CBedeHusMMU,
yKa3aHHbIMM B ab3auax cegbMOM - [EeBSITOM HaCTOSLLEero MNyHKTa, B 3asiBMEHUM CTOPOH [JoroBopa wnv B
OOKYMEHTE, NPUINOXEHHOM K 3asiBNIEHMIO OOHON U3 CTOPOH A0roBopa, AOMKHbI OblTb YKa3aHbl:

CpOK [eNCcTBUSA Jorosopa 3anora;

orpaHWyeHusa npaBa 3anorogaTtensd MWCMonb3oBaTb pesynbTaT WHTENneKkTyanbHOW OeATenbHOCTU Unu
CcpeacTBO MHAMBMAYanu3auum Nubo pacnopsxaTbCs UCKMIOYUTENbHLIM NPABOM Ha TaKOW pe3ynbTaT Unu Ha Takoe
cpeacTso.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoMm cTtaTtben 1239 Hactosiwero Kogekca, ocHoBaHueM Ansi rocyaapCTBEHHOW
permctpauMm npegocTaBrneHns npaBa MCNONb30BaHUSA pesynbTaTa MHTENNeKTyanbHON OesTeNbHOCTU SBnsdeTcs
COOTBETCTBYHOLLEE peLLeHne cyaa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM AN rocygapCTBEHHOW perucTpauun nepexofa MCKMNIYMTENbLHOro npaBa Ha pesynbTart
WHTEeNNeKTyaneHon AeATeNbHOCTU UK Ha CPeACcTBO MHAMBUAYaNM3aLmm No HacneacTBy SABMSieTCA CBUAETENLCTBO
O npaBe Ha HacneacTBO, 3a UCKNIOYEHMEM crny4yas, npegycMoTpeHHoro ctatber 1165 HacTodwero Kogekca.

6. Mpun HecobntogeHUn TpeboBaHNSA O rocy4apCTBEHHOWN perncTpaLmmn nepexona UCKMYUTENBHOIO Npasa Ha
pe3ynbTaT UHTENNEKTyanbHOM AEeATENbHOCTU UMW Ha CpeacTBO UHAMBUAYyanNU3aummn no AoroBopy o6 oTYyXaeHWM
WCKMIOYNTENBHOMO npaBa unu 6e3 Jorosopa, 3anora UCKMIYUTENLHOro npasa nNubo npenocTaBreHnst Apyromy
nvuy npaea MCNONb30BaHUS Takoro pesyrnbTaTta WM Takoro cpeacTsa Mo OOrOBOPY NEPEXOA UCKMYUTENbHOMO
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npaea, ero 3anor unu npegocTaBneHne npasa UCMOMNb30BaHWS CYNTAETCH HECOCTOSBLLMMCS.
(n. 6 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cny4daax, npeaycMOTpeHHbIX HacToswwmm Koaekcom, rocyaapcTBeHHasi peructpauust pesynbTaTa
WHTEeNNEeKTyaneHON AeATEeNbHOCTN MOXET OblTb OCYLLECTBIEHa MO XenaHuio npasoobnagatend. B atnx cnyyasx K
3aperucTpupoBaHHOMY pe3ynbTaTy WHTENNEKTyarnbHOW [OesTeNbHOCTM WM K MpaBaM Ha Takow pesynbraT
NMPUMEHSTCA NpaBunia NyHKTOB 2 - 6 HACTOsALLEN cTaTby, ecnu HacTosAwmum KogekcoM He NpegycMOTPEHO UHOE.

Cratba 1233. PacnopsiKeHne UCKMoYMTENbHBIM MPaBoOM

1. TpaBoobnagatens MOXeT pacnopsaguTbCs NPUHAANEeXawmnMm eMmy WCKNIoYMTeNbHbIM MNpaBoOM  Ha
pes3ynbTaT UHTENNEKTYyanbHON AeATENbHOCTU UNN Ha CPeACTBO UHAMBUAYyanu3aumu nobbiM He NPOTMBOpEeYaLLUM
3aKOHY Y CYLLECTBY Takoro UCKIOYUTENBHOMO NpaBa crnocoboM, B TOM YUCIE NYTEM €ro OTHYY>XAEHWUS MO AOroBopy
apyromy nvuy (goroBop 06 OTYYXAEHUU WCKMYUTENbHOMO npasa) UM NpegocTaBrneHus Apyromy nuuy npasa
MCMOMb30BaHWUS  COOTBETCTBYIOLIMX  pes3ynbTata  WHTENneKTyanbHOW  OedTenbHOCTM  WnuM  cpefcTsa
MHAMBMOYyanNM3auumn B YCTaHOBIIEHHbIX 4OTOBOPOM npeaenax (IMUEH3NOHHbLIN A0roBop).

3akniovyeHne nULEH3MOHHOro [OoroBopa He BneyeT 3a CoBOM nepexod MCKMIOYMTENbHOro mnpasBa K
nuueHsmnary.

2. K poroBopaM O pacropsiXeHUM WCKMIYUTESNbHBIM MNPaBoOM Ha pesynbTaT  MWHTENneKTyansHowm
AeATeNnbHOCTM UK Ha CpeacTBO MHAMBUAYanM3aLun, B TOM Y1Crie K JOroBOpaM 06 OTYYXAEHWUN UCKITHYUTENBHOro
npaBa U K NMMUEH3NOHHbIM (CyOnMUEeH3NOoHHbIM) AOroBopam, NPUMEHSITCA obLwme nonoxeHus o6 obsasarenbcTBax
(ctatbm 307 - 419) n o porosope (ctatbu 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO NMpaBMIlaMn HACTOSLLErO
pasgerna n He BblTEeKaeT U3 COAEPXXaHUS U XxapakTepa UCKMIYNTENbHOro npasa.

3. JoroBop, B KOTOPOM NPSMO HE YKa3aHO, YTO MCKINIOYMTENbHOE MPaBO Ha pe3ynbTaT UHTENNeKTyanbHOM
AeAaTenbHOCTN UMW Ha CpeacTBO MHAMBMAYyanu3auMm nepejaeTtcsa B NOMHOM O6beme, CHMTaeTCs NULEH3NOHHBIM
OOroBOPOM, 3a MCKMIOYEHWEM [OroBopa, 3aKmyaemMoro B OTHOLWEHMU MpaBa WCMNOMb30BaHWs pesynbTaTta
WHTENMNEeKTyanbHON AeATenbHOCTW, ChneuuanbHO CO34aHHOrO WM CO34aBaeMoro Afs BKIYEHUS B CIIOXHbLIN
06bekT (ab3au BTopon nyHkTa 1 ctatbn 1240).

4. Ycnosua poroBopa 00 OTYYXXOEHUM WCKMIYMTENbHOTO MpaBa WM NULEH3MOHHOro [OoroBopa,
orpaHuyMBaloLLne npaBo rpaxpgaHnHa cosgaBaTb pesyrnbTaTbl MHTENNEeKTyanbHON AeATeNbHOCTU onpeaeneHHoro
poaa vunu B onpegeneHHon obnactn MHTenneKkTyanbHON AeATenbHOCTM NMB0o OTYYXKAATb UCKMYMTENbHOE NPaBo
Ha Takue pesynbTaTbl APYrUM nuuam, HUHTOXHbI.

5. NpaBoobnagatens MOXeT caenatb Ny6NNYHO, TO €CTb NMyTeM COOBLLEHNSA HeonpeaeneHHOMY Kpyry nuu,
3asBreHne o npegocTaBneHun nbbiM NMLam BO3MOXHOCTU 6e3B03Me3HO MCMOoMb30BaTh NpUHaAnexawme emy
npoussegeHve Hayku, nuTepaTypbl MMM  uckyccTBa NMBO 0OBLEKT CMEeXHbIX MpaB Ha OnpeaerieHHbIX
npasoobnagaTteneM ycrnoBusiX U B TeYEeHMe yka3aHHOro MM cpoka. B TeyeHme ykasaHHOro cpoka nwoboe nuuo
BrpaBe WuCMomnb3oBaTb AaHHOE Npou3BedeHUe WNW AaHHbIA OBBLEKT CMEXHbIX MpaB Ha OnpeaeneHHbIX
npasoobnagaTtenemM yCcrnoBusx.

3asBneHne genaeTcsa nyTeM pasmeLleHns Ha oduumanbHOM canTe begepanbHOro opraHa UCNONMHUTENbHOW
Bnactn B cetun "MHTepHeT". PepepanbHbii OpraH MCNOMHUTENBHOW BRacTW, OTBETCTBEHHbLIN 3a pasMelleHue
COOTBETCTBYIOLUMX 3asBEHUN, a Takke MOpsSOOK U YCroBUA MX pasMelleHus onpepenstoTtcs [paButenscTBoM
Poccuinckon degepaumn.

3asBneHne [OMKHO cofepxaTb CBedeHus, MOo3Bonsiolwme ugeHTuduuMpoBatb npasoobnagatens wu
npuHagnexaiume eMy nponssegeHne nnm obbekT CMeXHbIX Npas.

Mpu oTcyTcTBMM B 3asBMNeHWM npaBoobnagaTens ykasaHWs Ha CPOK CUMTAETCs, YTO YyKasaHHbI CPOK
cocCTaBnseT nATb ner.

Mpu oTcyTCTBMM B 3asBneHnn npasoobnagartens ykasaHus Ha TEPPUTOPUIO CHATAETCS, YTO 3TO TeppUTOpuUs
Poccuickon ®egepauun.

B TeyeHve cpoka OencTBUS 3asiBfieHWEe He MOXeT ObiTb OTO3BaHO W NPEeAyCMOTPEHHbIE B HEM YCrOBUSA
NCMNONb30BaHWs He MOTYT BbITb OrpaHNYEHbI.

lMpaBoobnagatens He MMeeT MpaBa OCYLECTBMAATb YyKasdaHHble AENCTBMSA MPU Hanuyun OenCTBYIOLLEro
NVLEH3NOHHOrO [oroBopa, MO KOTOPOMY NPefoCTaBnsAETCA WCKIIOYUTENbHAsA JIMUEH3NMA Ha WCMOoNb3oBaHue
npoussedeHuss unu obbekTa CMEeXHbIX NpaB B Tex Xe npedenax. B cnyvae, ecnn npaBoobnagartenb
OoCyllecTBNAeT [aHHble [OEWCTBUS MNpU HanmuMuuuM OEeWCTBYIOLLEro mUUEH3WOHHOrO [JoroBopa, Mo  KOTOPOMY
NpefocTaBnseTcs BO3ME3QHAs HEUCKIIYUTENbHAA NULEH3NA Ha WUCMONb3oBaHWE MNpousBedeHus unu obbekTa
CMEeXHbIX MpaB B TeX e npegenax, AeNCTBME Takoro JoroBopa npekpaliaetcs. [paBoobnagartens, caoenasLUnii
COOTBETCTBYIOLLEE 3asBNEeHWe MNpu Hanuuum AEenNCTBYIOLEro MUUEH3NOHHOrO [0roBopa, AOMMKEH BO3MECTUTb
yObITKM, MPUYNHEHHbIE NULIEH3NaTY.
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ABTOp Mnn uHOW npaBoobnagartene B Criydyae, €CNU UCKMYUTENBHOE MPaBO Ha MPOU3BEAEHME UNU Ha
0OBEKT CMEXHbIX NpaB HapyLleHO HenpaBOMEpPHbIM pa3MeLleHneM 3asdBneHus, CAenaHHOro B COOTBETCTBUM C
HACTOALLMM MYHKTOM, BrpaBe TpeboBaTb NMPUMEHEHUS K HapyLUMTEN Mep 3alunMTbl UCKIKYUTENBHOMO npaBa B
COOTBETCTBMU CO cTaTben 1252 HacToswero Kogekca.

[MonoXeHus HaCTOSALLLEro NYHKTA HE NPUMEHSOTCA K OTKPbITbIM NMUEH3nsaM (ctatbs 1286.1).

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Crtatba 1234. [loroBop 00 OTYY)KAEHMN UCKITHUUTENBHOMO NpaBa

1. MNo goroBopy 06 OTYYXOEHMN UCKIIOYMTENBHOMO NpaBa Of4Ha CTOpoHa (NpaBoobnagaTens) nepegaeTt unm
obs3yeTcs nepepaTb NpuHagnexawee en  UCKMIYMTENbHOE MpaBO Ha pesynbTaT  WUHTENNeKTyanbHON
OeaTenbHOCTU UNKU Ha CpeacTBO MHAMBMAYaNu3aLmm B NONIHOM 06beme Apyron CTOpoHe (npuobpeTtartento).

2. [loroBop 06 OTYY>KAEHUM UCKNIOYMTENBHOrO NpaBa 3aknyaeTca B NUCbMeHHoW dopme. HecobnogeHme
NMMCbMEHHOM (POPMbI BeYeT HeAeNCTBUTENBHOCTb A0roBopa.

lMepexoa ucknYUTENBHOrO NpaBa Mo LOroBOpPY NOANEXWT rocyqapCTBEHHOW pernctpauum B Criyyasx u B
nopsiake, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 00 OTYYXOEHWM MUCKNIOYMTENBHOrO npaBa npuobpeTaTens o0653yeTca  ynnatuTb
npaBoobnagaTento NpeayCcMOTPEHHOE JOTOBOPOM BO3HarpaxaeHue, ecrnv 4OroBopoM He NpeayCMOTPEHO MHOE.

Mpu oTCyTCTBUM B BO3ME3LHOM [OrOBOPE 00 OTYYKAEHWM WCKMYUTENBHOIO MpaBa YCrNoBUS O pasmepe
BO3HarpaxgeHus WnuM nopsiake ero OnpefeneHusi JOroBop CYMTAEeTCsl HesakntoyeHHbIM. [py aTom npaBuna
onpegeneHus LeHbl, NpeaycMoTpeHHble NyHKTOM 3 cTaTbu 424 HacTosdwero Kogekca, He MpUMeEHSIOTCS.

Bboinnata BoO3HarpaxgeHuss MO [A0roBopy 00 OTYYXOEHUM WCKIIOYUTENBbHOrO npaBa MOXeT ObiTb
npeaycMmoTpeHa B hopme (PMKCMPOBAHHBLIX Pa30BbIX UMN NEPUOLMNYECKNX MNAaTEXEN, MPOLEHTHbIX OTYUCIIEHUN OT
aoxoaa (BbIpyuku) nubo B nHom cpopme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetca 6e3BO3Me3gHOE OTYYKAEHWE WCKIYUTENBHOTO MpaBa B OTHOLWIEHMSAX MexAay
KOMMEpPYECKUMUN OpraHn3auusMu, ecnm HacToswmMM Kogekcom He NpegycMOTPEHO MHOE.

(n. 3.1 BBegeH ®eaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

4. WcknioumTenbHoe MpaBO Ha pes3ynbTaT WHTENMEeKTyanbHOW [OeATEeNbHOCTM WM Ha CPeacTBO
WHAMBUOYyanu3auum nepexoauT OT npaBoobragatenst K npuvobpeTtaTento B MOMEHT 3akrdeHus gorosopa o6
OTYYKAEHUN WCKMIOYNTENBHOIO MpaBa, €Cnv COrnaweHneM CTOPOH He MpedycMOTpeHo MHoe. Ecnm nepexopn
UCKMIOYUTENBHOMO MpaBa Mo AO0roBopy 00 OTYYXAEHWWM MWCKIIOYMTENBHOrO MpaBa MoASeXWUT rocy4apCTBEHHOM
pernctpaumm (NyHKT 2 ctatby 1232), ucknioumMTenbHOe MpaBO Ha Takow pesynbTaT UMM Ha Takoe cpeacTso
nepexoamT OT npaBoobnagartens k npuobpeTaTento B MOMEHT roCy4apCTBEHHOW perucTpaummn.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNpu cywecTBeHHOM HapylweHun npuobpeTtartenem o0683aHHOCTM BbINNATUTbL MNpaBoobnagartent B
YCTaAHOBMEHHbIN OrOBOPOM 00 OTYYXOEHUN WUCKIMIOYMTENBHOrO NnpaBa CPOK BO3HarpaxaeHue 3a npuobpeTeHue
WCKINIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHoN AeATENbHOCTU UNU Ha CPEeACTBO MHAUBMAyanu3auum
(mognyHkT 1 nyHKTa 2 cTtaTbn 450) NnpexxHn npaBoobnagartens Bnpase TpeboBaTh B cyaebHOM nopsiake nepeeoaa
Ha cebs npaB NpvobpeTaTenss UCKMYUTENBHOMO NpaBa U BO3MELLEHMS YObITKOB, €CNN UCKMIOYUTENBHOE MpaBo
nepeLurno K ero npuobpeTartento.

Ecnu wvckniountenbHoe npaBo He nepewsno K npuobpeTaTento, Npu CYLECTBEHHOM HapyleHUA UM
005s3aHHOCTM  BbINMATUTL B YCTAHOBIEHHbIW  [OrOBOPOM CPOK  BO3HarpaxgeHue 3a npuobpeTeHue
UCKNIOYMUTENBHOrO npaBa npaBoobragaTenb MOXET OTka3aTbCA OT AOroBopa B OAHOCTOPOHHEM MOPSAKE U
notpeboBaTb BO3MELLEHUSA YObITKOB, MPUYMHEHHBIX pPacTOpPXXeHMem aoroopa. [oroBop mnpekpaliaetca no
UCTEeYEeHMM TpUOUATUOHEBHOMO CpPoKa C MOMEHTa Mony4vyeHus npuobpeTatenem ysegomneHumst o6 oTkase oOT
JOroBopa, ecriv B 3TOT CPOK NpmobpeTaTtesnb He UCNONHUIT 0653aHHOCTL BbINMATUTh BO3HArpaxaeHue.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1235. JINLEH3NOHHLIN 4OroBOp

1. Mo JIMUEH3NOHHOMY [00roBopy oAHa CTOpoOHa - obnapgartesnb MCKMOUYUTENBHOIO npaBa Ha pesynbTart
I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ 0eATeNlbHOCTU WUnM Ha CcpencTtso unHaAnsuayannsaumm (nvlu,eHawap) npegoctaBndeTr wUnn
0693yeTc;| npenocTtaBuUTb p,pyr0|7| CTOpOHE (J'Il/lLl,eH3I/laTy) npaBo MUCMNOJIb30OBaHUA TaKOro pesyrnbTaTta UimM Takoro
cpencrtea B npeyCMOTPEHHbIX 4OrOBOPOM npeaenax.

JlnueHsnat MOXeT Uucnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI aeAatenbHOCTM U CcpencTeo
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

WHOUBMAYyanNu3auum Tonbko B Npedenax Tex npas U TeMmu cnocobamu, KoTopble NpeaycMOTPeHbl NIMLEH3NOHHbIM
gorosopoMm. [lpaBo wucnonb3oBaHWs  pesynbTata  MHTENneKTyanbHOW  OeATeNnbHOCTM MnM  CPeacTBa
WHOuBMAyanu3aumm, nNpaMO He yKasaHHOe B IMLEH3MOHHOM [0roBOpe, He cuyuMTaeTcd npeaoCTaBneHHbIM
nuUeH3nary.

2. JIMUEH3NOHHBLIN [OroBOp 3akni4aeTcs B MNUCbMEHHOW dopme, ecnum HactoawmMm  Kogekcom He
npegycMoTpeHo wuHoe. HecobniogeHne nMCbMEHHOW (OpMbl BrEYET HEeOeNCTBUTENbHOCTb MULEH3VOHHOIo
gorosopa.

lMpenocTtaBneHve npaBa MCMNONb30BaHUSA pesynbTaTa MHTENNEKTyanbHON OesTeNbHOCTU WM cpeacTsa
WHAMBMOYyanNM3auum no JMLEH3VMOHHOMY [OrOBOPY MOAMEXMUT rocygapCTBEHHOW perucrpauuu B cryyasx U B
nopsake, KoTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nnLIeH3MOHHOM A0roBOpe A0MMKHa ObiTh yKasaHa TeppUTOpKUsl, Ha KOTOPOM AONYCKaeTcs MCMorb3oBaHue
pe3ynbTata UHTENNEeKTyansHON AeATeNbHOCTU NN CPeacTBa uHanBMayanusauun. Ecnu tepputopusi, Ha KOTOPOK
JonyckaeTca MCMNonb30BaHWe Takoro pesynbTata MMM Takoro cpeactsa, B JOrOBOpe He ykasaHa, nuueHsvaT
BMpaBe OCYLUECTBNATbL UX MCMOMb30BaHWe Ha Bcel Tepputopum Poccunckon degepaumn.

4. Cpok, Ha KOTOpbIA 3aKMyaeTCd IMUEH3NOHHBIN O0roBOp, HE MOXET MpeBbillaTb CPOK AEUCTBUSA
WCKIMIOYNTENBHOMO MpaBa Ha pe3ynbTaT MHTENNEKTYanbHON AeSATENBHOCT UMW Ha CPEACTBO MHAMBUAYaNM3aunn.

B cnyuyae, korga B NWUEH3MOHHOM [OrOBOpE CPOK €ro OencTBUSA He OnpederieH, OOoroBop cyMTaeTcs
3aKMYEHHBIM Ha NSATb NET, ecnu HacToAwmum Kogekcom He NpegycMOTPEHO MHOE.

B cny4ae npekpalleHns NCKMIYNTENBHOMO NpaBa JIMLEH3VOHHbIV A0roBOp NpekpallaeTcs.

5. Mo NWUUEH3MOHHOMY O0roBOpY NULEH3NaT 06A3yeTcs ynnaTtuTb nuueH3napy obycrnoBneHHoe OOrOBOPOM
BO3HarpaxgeHue, ecnv JOroBoOpoM He NpeaycCMOTPEHO MHOE.

[Mpn oTCcyTCTBMM B BO3ME3OHOM MULIEH3MOHHOM [OrOBOpPE YCMOBUA O pasMepe BO3HArpaxaeHwss munm
nopsiake ero onpegeneHnst OroBop CUYMTAETCA Hes3akmniodeHHbIM. [lpu 3TOM npaBuna onpeneneHns LeHbl,
npeaycMOTpeHHble NyHKTOM 3 cTaTbh 424 HacTosiwero Kogekca, He NPUMEHSAOTCA.

Boinnata BO3HarpaxgeHuss Mo  JMUEH3UMOHHOMY [0roBopy MoXeT OblTb npegycmotpeHa B ¢opme
PUKCUPOBAHHBIX Pa30BbIX UMW NEPUOANYECKNX NNATEXEN, NPOLEHTHLIX OTYNCIIEHMI OT Aoxoda (Bbipydku) nubo B
WHOWN hopMe.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcsa ©6e3Bo3me3gHOe MpefocTaBfieHWe npaBa  WCMOMb30BaHUA  peaynbraTa
WHTENNEeKTyanbHON OeATENbHOCTM MMM CpeacTBa WMHAOMBMAyanNM3auum B OTHOLLUEHUSX MeXZy KOMMepYeCKUMU
opraHu3aumsaMm Ha TEPPUTOPUN BCEro MMpa M Ha BECb CPOK AEWCTBMA WUCKIIOYUTENBHOrO npaBa Ha YCIOBUSIX
NCKMIOYNTENBHON NULLEH3UN, eCNK HACcToAWMM KogeKkcoM He yCTaHOBIEHO MHOE.

(n. 5.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-$3)

6. JIMLEeH3NOHHbI JOroBOp AOMKEH NpegycMaTpusaTh:

1) npegMeT goroBopa NyTEM yKasaHus Ha pes3ynbTaT MHTENNeKTyanbHOW OeATENbHOCTM UMM Ha CPeaCTBO
WHOUBMAyanu3aumm, npaBO WCMONb30BaHWS KOTOPbIX MpPefoCTaBnseTcd no [AOroBopy, C YKa3aHMEM B
COOTBETCTBYIOLLMX CIydasax HOMepa AOKYMEHTa, yAOCTOBEPSIOLLErO UCKMOYMTENBHOE NPaBO Ha Takown pesynbTaT
UK Ha Takoe CPeacTBO (MaTEHT, CBUAETENbCTBO);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  MCMONb30BaHUS  pe3ynbTata  MHTENNeKTyanbHOW  OeATEeNbHOCTU WM CpeacTsa
UHAMBUOYyanu3auun.

7. MNepexod VCKMYUTENBHOIO MpaBa Ha pe3ynbTaT MHTENNEKTyanbHON OeATEeNbHOCTU UMM Ha CpencTBO
WHAMBUOYyanNM3auum K HOBOMY npaBoobnagaTtento He sIBNSIETCA OCHOBaHUEM ANsi UBMEHEHUS UMW PaCTOPXKEHUS
TNNLEH3MOHHOIO JOrOBOPA, 3aKMOYEeHHOro NpeALlecTByOWMM NpaBoobnagaTenem.

Cratba 1236. Buabl NMULEH3NOHHBLIX 4OrOBOPOB

1. JILeH3NOHHbIV 4OroBOP MOXET nNpeaycmaTpuBath:

1) npegocTaBneHve NUUEH3NaTy npasa UCMNOMNb30BaHWUS pe3ynbTata MHTENNeKTyanbHoN AeaTenbHOCTU Unm
cpeacTBa MHAMBMAYanNM3aunmM ¢ COXpaHeHWeM 3a fMueH3napoM fnpasa BbiAayuu NULEH3U ApyruM nuuam (npoctas
(HencknUUTENBHASA) NULIEH3US);

2) npepocTaBneHue nuueHsuaTy rnpaBa UCMNOMb30BaHUA pesynbTaTa MHTENNeKTyansHoW AeATenbHOCTU Unn
cpeAcTtBa vHAMBMAyanu3auum 6e3 COXpaHeHWs 3a NMUEH3VapoM MpaBa BblAayu JULEH3WA APYrMM fvuam
(nckniounTenbHas NUUEH3ns).

1.1. JluueHsnap He BnNpaBe cam MCMONb30oBaTb pesdynbTaT UHTENNEKTyanbHON AeATENbHOCTU UNN CPEeACTBO
WHAMBMOYyanu3auumn B Tex npegenax, B KOTOPbIX NpaBO UCMOMb30BaHMSA Takoro pesyrbTata unm Takoro cpeacrea
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[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

WHAMBUOYyaNM3auumn npefocTaBneHo NULEeH3MaTy no JOroBOpY Ha YCNOBUSAX UCKMIOYUTENbHOM NULEH3MK, ecrnu
3TMM LOrOBOPOM HE NPEeAYCMOTPEHO MHOE.
(n. 1.1 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecnu nWUEH3MOHHbIM [OrOBOPOM HE NPedyCMOTPEHO WHOE, NUUEH3Ms npegnonaraeTtcs npocToun
(HENCKMYMTENBHON).

3. B 0OHOM NWLEH3MOHHOM [OrOBOpPE B OTHOLUEHWM PasfnUYHbIX CNOCOBOB MCMOMb30BaHUsS pesynbTaTta
WHTENNEeKTyanbHOW [OeATenbHOCTM WM CPeAcTBa  WMHAMBUAyanu3auMum MOFyT  COOepXKaTbCsl  YCIoBWUS,
npesyCMOTPEHHbIE MYHKTOM 1 HacTosILEN cTaTby ANS NUMLEH3NOHHBLIX AOrOBOPOB pa3HbIX BULOB.

Cratba 1237. VicnonHeHne nNMUEH3MOHHOMo 4oroBopa

1. JluueHsmat ob6s3aH npencTtaBnATb  NUUEH3napy OTdeTbl 00  ucnonb3oBaHWWM  pesyrnbTaTta
WHTENNeKTyanbHON OesTenbHOCTU WM cpeacTBa MHOUBMAyanu3auuv, ecnn NULEH3UOHHBLIM [OroBOPOM WU
HacTtosilwymm Kogekcom He npegycMoTpeHo wHoe. Ecnv B NUUEH3MOHHOM [OroBope, npedycMaTpuBatoLLeMm
npeacTaBrieHne OTYETOB 00 MCMOMb30BaHMM pe3dynbTata WHTENNEKTyanbHON OeAaTenbHOCTU WM cpeacTBa
WHOMBUOYyanNM3auun, OTCYTCTBYIOT YCIOBMSI O CPOKE W Nopsigke WX NpeacTaBreHus, nuueHsvaT obsisaH
NpeacTaBnsaTh TakMe OTYEThI NNLLEH3NAPY No ero TpeboBaHmio.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHue cpoka OencTBUSI NMMUEH3MOHHOIO 4OroBopa nuueH3nap 0683aH Bo30epKnBaTbCst OT KakMx-nnbo
OEeNCTBUIA, CNOCOBHBLIX 3aTPYOHUTb OCYLLIECTBIEHME NULIEH3NATOM NPEeLOCTaBNEHHOrO eMy MpaBa UCMOMNb30BaHWS
pesynbTata MHTENNEKTyanbHON OEATENbHOCTM UMW CpeacTBa MHOMBMAYanM3auuy B YCTAHOBIIEHHbLIX OOrOBOPOM
npegenax.

3. Wcnonb3oBaHwe pesynbTaTa MHTENNEKTyanbHON [AesTeNbHOCTU WM cpeacTBa  MHAMBMOYyanusaumu
cnocobom, He NpPeayCMOTPEHHbIM JIMLEH3MOHHBLIM JOFOBOPOM, NMOO NO NpekpalleHnn AeNCTBUS Takoro JOroBopa,
nnbo MHbIM 0bpa3om 3a nNpeaenamu npae, NPeAOCTABMNEHHbIX NULIEH3NATy MO AOroBoOpy, Brie4YeT OTBETCTBEHHOCTb
3a HapylUeHWe WCKMIOYUTENBHOro npaBa Ha pe3ynbTaT MHTENNeKTyarnbHOW OesATenbHOCTU MMM Ha CPeacTBO
MHAMBUOYaNM3auun, yCTaHOBMEHHYIO HacTosALWMM Kogekcom, ApyrMMuy 3akoHaMu U OrOBOPOM.

4. Tpn CyLeCTBEHHOM HapyLIEHUN NULIEH3NATOM 00A3aHHOCTM BbIMNATUTb NMUEH3Mapy B YCTaHOBMEHHbIN
NWLEH3NOHHBIM [OrOBOPOM CpPOK BO3HArpaXxaeHue 3a npedocTaBlieHMe MpaBa WUCMOfb30BaHWS pesynbrarta
WHTENNEeKTyanbHON [OeATENbHOCTM WNU  cpeacTBa  MHOUBMAyanu3aumum nuvueH3vap MOXeT OTKasaTbCsl B
O[HOCTOPOHHEM MOpSAKE OT NULEH3MOHHOIro JOroBopa M notpeboBaTe BO3MELLEHUSI YObITKOB, NPUYNHEHHBIX €ro
pacTtopxeHveM. [oroBop npekpawaeTcsa no WCTeYeHUn TpuaLaTUOHEBHOrO CpoKa C MOMEHTA MOofyyYeHus
yBegomneHnss o6 oTka3e OT [OroBopa, ecnv B 3TOT CPOK NULUEH3MaT He UCMOMHMIT 0Bs13aHHOCTb BbINMATUTL
BO3HarpaxgeHue.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1238. CybnnueH3nOoHHbIN OroBOp

1. Tlpy nNMCbMEHHOM cornacuv nuueHsnapa nuueH3naT MOXeT Mo AOroBopy npegocTaBuTb NpPaBo
NCMNOmb30BaHUA pesyrnbTata UHTENMeKTyanbHOW AeATENbHOCTM UNKn cpeacTsa MHANBMAyanum3aumm Apyromy nuuy
(cybnuuUeH3NOoHHbIV 4OroBOP).

2. Mo cybnuueH3MoHHOMY AoroBopy cybnuueHsuaty MoryT ObiTb NpedocTaBMeHbl NpaBa MCNOMNb30BaHWSA
pesynbTata UHTENNEeKTyanbLHon AeATENbHOCTU UNn cpeacTsa MHAMBMUAYanNM3auum ToNbKo B Npeaernax Tex npas u
Tex cnocoboB MCNOMb30BaHNs, KOTOPbIE MPEAYCMOTPEHbI SIMLEH3VOHHBIM AOrOBOPOM Afs NULeH3naTa.

3. CybnuueH3VNOHHbIN O0roBOp, 3aKIOYEHHbI Ha CPOK, NMPEBbIWALWNA CPOK AENCTBUS NULEH3UOHHOTO
[oroBopa, cYNTaeTCs 3aKNOYEHHbIM Ha CPOK AENCTBUS NTMLEH3NOHHOro Aorosopa.

4. OTBETCTBEHHOCTb Neped IuUUEeH3MapoM 3a [dencTBus cybnuueHsmata HeceT IuueH3uaTt, ecru
NNLEH3MOHHBLIM JOrOBOPOM He NpefyCMOTPEHO UHOe.

5. K cybnuueH3MoHHOMY [JOroBopy MpPUMEHSATCA npasuna Hactoswero Kogekca O FMUEH3MOHHOM
Aorosope.

Cratba 1239. MNpuHyguTensHas nuueH3aus

B cnyyasix, npefycMoTpeHHbIX HacToswmuM Kogekcom, cy MoXeT no TpeboBaHWI0 3anHTepecoBaHHOMo nuLa
NMPUHATL pelleHne O NPeaoCTaBNEHUM ITOMY NULY Ha YyKasaHHbIX B peELUeHWU cyaa YCroBusx npasa
MCNOMb30BaHUsI  pe3ynbTaTa WHTENNEeKTyanbHOW [OesATENbHOCTM, UCKMIOYUTENLHOE MpaBO Ha  KOTOPbIN
NpUHaASNEXUT Apyromy nuuy (NpUHyauTenbHas NULEH3NS).
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l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

CraTbsa 1240. cnonb3oBaHue pesynbTaTa MHTENNEKTyanbHoN AeaTENbHOCTUN B COCTaBE CIIOXHOro obbekra

1. Jlvyo, opraHusoBaBlUee CcO34aHME CINOXHOrO OObeKTa, BKOYAKOLWErO0 HECKOMbKO OXpaHseMbIX
pe3ynbTaToB MWHTENNEeKTyanbHOW OesATEeNbHOCTU (KMHOMWbMa, WHOro ayauMoBM3yanbHOro MNpOM3BEOEHWS,
TeaTpanbHO-3PENULLHOIO NpPeacTaBNeHnsl, MynbTUMEOUNHOrO npoaykTa, 6asbl AaHHbIX), NpuobpeTaeT npaBo
NCMNONb30BaHNS YKa3aHHbIX pe3ynbTaToB Ha OCHOBAHWUWN AOrOBOPOB 00 OTYY)XXAEHUM UCKITHOUYUTENBHOIO Npaea unm
TNNLEH3NOHHbIX [OOrOBOPOB, 3aKMYaeMblX TakumM JMLOM C obnagatensiMm  UCKITHUUTESbHBIX MpaB  Ha
COOTBETCTBYIOLLME pe3yrnbTaTbl MHTENNEKTYyaNbHON AEATENbHOCTH.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyuae, korga nuuo, opraHu3oBaBLLee Co34aHne CroXHOro obbekTa, npuobpetaeT NpaBo UCNONb30OBaHNUS
pe3ynbTata MHTenneKTyanbHOW AeATenbHOCTU, cneuunanbHO CO34aHHOro UM Co34aBaemMoro ANns BKMAYEHWUs B
TakoW CMOXHbIN OOBHEKT, COOTBETCTBYIOLLMIA AOrOBOP CYMTAETCA OOrOBOPOM 06 OTHYXOEHUN UCKITHOYUTENBHOMO
npasa, ecnv MHoe He NpeayCcMOTPEHO COornalleHMeM CTOPOH.

JINLEH3MOHHBI  JOroBOp, MNpeAycMaTpuBatolMiA  UCNONMb3OBaHWE  pe3dynbTata  UHTENneKTyanbHOn
[eATenbHOCTM B COCTaBe CMOXHOro obbekTa, 3akmnovaeTcs Ha BeCb CPOK M B OTHOLLUEHUW BCEN TeppuTopumn
OENCTBUS COOTBETCTBYIOLLIErO MCKITKOUYNTENBHOMO NpaBa, ecriv A0roBOPOM He NpeyCMOTPEHO NHOE.

2. YcnoBus NUUEH3MOHHOIO O0roBopa, OrpaHMYMBalOLME UCMONb30BaHWE pe3ynbTaTa WUHTENNeKTyansHon
OEeATEeNbHOCTU B COCTaBE CINOXHOro 00bekTa, HeAeNCTBUTENbHbI.

3. Mpu ncnonb3oBaHMM pes3ynbTata MHTENNeKTyanbHOW OeATENbHOCTM B COCTaBe CrOXHOro obbekTa 3a
aBTOPOM TaKOro pesyrnbTaTta COXPaHAKTCA MpaBO aBTOpCTBA M ApYyrue JNnYHble HEMMYLLLECTBEHHblE MpaBa Ha
Takomn pesynbTar.

4. MNpw ncnone3oBaHMM pesyrnbTata MHTENNeKTyanbHoW AeATEeNbHOCTM B COCTABE CIMOXHOro 06bekTa numuo,
OpraHusoBaBsLLee co3faHue 3Toro obbekTa, BnpaBe ykasbiBaTb CBOE MMSI UM HaumeHoBaHue nmbo TpeboBaTb
TaKoro ykasaHus.

5. MNpaBuna HacTosiLelr CTaTbM MPUMEHSIOTCS K MpaBy WCMOMNb30BaHWS pPe3ynbTaTOB MHTENNEKTyanbHOW
OEeATenbHOCTU B COCTaBe eAMHON TEXHOMOMMN, CO3A4aHHOM 3a CHET UMK C NMpUBeYeHneM CpeacTB dreaepansHoro
OromkeTa, NOCKONbKY MHOE He YCTaHOBIEHO NpaBunamu rmaebl 77 HacTosiwero Koaekca.

Cratba 1241. lNepexon UCKNIOYUTENBHOrO Npaea Kk ApyrMMm nuuam 6e3 gorosopa

Mepexon MCKMYMTENBLHOTO MpaBa Ha pes3ynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTM WMAM Ha CPeacTBO
UHAMBMAOYanuM3aummn Kk apyromy nvuy 6e3 3akntoudeHus 4oroBopa c npaBoobnagaTenem AonyckaeTcst B Criyyasx u
No OCHOBaHUAM, KOTOpPble YCTaHOBJIEHbl 3aKOHOM, B TOM 4uUCrne B Nopsaake yHMBepcCaribHOro npaBonpeemMcTBa
(HacnegoBaHue, peopraHusauus OpUAMYEeckoro nuua) M npy  obpaleHun B3bICKaHWA Ha MMYLLECTBO
npasoobnagarens.

Cratba 1242. OpraHmsauun, OCYLLECTBASIOWME KOMMEKTVBHOE YNpaBrieHNe aBTOPCKMMU U CMEXHbLIMM
npasamu

1. ABTOpbI, UCNOMHUTENN, U3rotoBuTenn oHOrpaMM U WHble obnagaTtenyu aBTOPCKMX U CMEXHbIX MpaB B
crnyyasix, Korga OCYLIECTBfIEHWE WX MNpaB B WHAMBMAYaNbHOM rMopsiAke 3aTpyAHEHO WM Korda HacTosLMM
KoaoekcoMm ponyckaetcsi ucronb3oBaHWe OBBLEKTOB aBTOPCKMX UM CMEXHbIX npaB 6e3 cornacusi obnapartenen
COOTBETCTBYIOLLMX NpPaB, HO C BbIMMATON UM BO3HarpaXaeHusl, MOryT co3fdaBaTb OCHOBaHHblE Ha YNEeHCTBE
HEeKOMMepYeckne opraHu3aumn, Ha KOTOpble B COOTBETCTBUM C MOMHOMOYUSIMU, MPEOOCTABIEHHLIMU UM
npaBoobrnagaTtensiMyi, BO3MaraeTcsl ynpaBrneHWe COOTBETCTBYIOLWMMW MNpaBamMy Ha  KOJIIEKTUBHON OCHOBeE
(opraHusaumm No ynpasneHuo NpaBaMmn Ha KOMNEKTMBHOW OCHOBE).

Cos3gaHue Takux oOpraHu3auuMin He MpPensiTCTBYeT OCYLUEeCTBIIEHNIO MpeAcTaBuTenbcTBa obnagjatenei
aBTOPCKUX U CMEXHBIX NPaB APYrUMU IOPUANYECKUMU NULAMMW U rpaxaaHamu.

2. OpraHv3auuy Mo yrnpasfeHuo npaBaMy Ha KOJJIEKTUBHOM OCHOBE MOTYT CO34aBaThCsl ANs yrpaBreHust
npaBamu, OTHOCSILUMMWUCS K OQHOMY WM HECKONbKUM BWAaM OOBLEKTOB aBTOPCKMX WM CMEXHbIX fpaBs, Ans
ynpaBrieHnss OOHWM WM HECKONIbKUMW BMOAMW TakKMX nNpaB B OTHOLEHWM OnpedeneHHblX crnocobos
NCMONb30BaHMS COOTBETCTBYIOLLMX OOGBLEKTOB NMOO Ans ynpasneHust NioGbiMM aBTOPCKUMU U (MNN) CMEXHBLIMU
npaBamu.

3. OcHoBaHMEM MOSTHOMOYMIA OpraHu3aumMM No ynpaBrieHUo npaBaMy Ha KONJEKTMBHOW OCHOBE SIBMSIETCSA
OOTroBOp O nepefdade MOMHOMOYMA MO  YMNpaBfeHWo fpaBamMK, 3aKMloYaeMblii TakoOM opraHusauuen c
npaBoobragatenemM B MNUCbMEHHOW (hopMe, 3a MUCKIIoYEeHWeM cryyasi, NpefycMOTpPeHHoro ab3aueM nepBbiM
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nyHkTa 3 ctatbn 1244 HacTtosiwero Koaekca.

YkasaHHbIn JOroBop MoOXeT ObiTb 3aknioveH C npasBoobragjaTensamu, SBASIOLWUMMUCA YneHamMu Takoun
opraHusauum, U ¢ npaBoobnagarensamMmu, He ABRAKWUMUCA ee YneHamu. [pu 3TOM opraHmMsaumsi No ynpaBrieHuto
npaBamMu Ha KONMEKTUBHOW OCHOBE 00si3aHa NpUHSATbL Ha cebs ynpaBneHue 3TMMM NpaBamu, €Cnu ynpaBrieHue
TaKoOW KaTeropmewm npaB OTHOCWUTCA K YCTaBHOMW OEATENbHOCTU 3ToW opraHu3aumv. OCHOBaHMEM MOSTHOMOYUNA
opraHu3aumm Mo yMpaBfeHU0 MnpaBaMy Ha KOJINEKTMBHOM OCHOBE MOXeT OblTb Takke [OOroBOp C ApYyrow
opraHmsauuen, B TOM YMCIe UHOCTPaHHON, yNpaBrisiowen npaBamMm Ha KONNIEKTUBHOW OCHOBE.

K poroBopam, ykasaHHblM B ab3auax NepBOoM M BTOPOM HAacTOAWEro MyHKTa, MpUMEHsioTca oblime
nonoxexusi 06 obsizatencreax (ctaten 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHusa unm xapaktepa npaea, nepefaHHoro B ynpasneHuve. [1paBuna HacTosiLero pasgena o AoroBopax
06 OTYYXKOEHUN UCKNIOYNTENBHBIX MPaB U O NULLEH3UOHHBIX OrOBOPaXx K yka3aHHbIM AOroBOpam He MPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHuo NnpaBamMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe UCNOoNb3oBaTb OOBLEKThI
aBTOPCKNX U CMEXHbIX NPaB, UCKMOYNTENbHbIE NPaBa Ha KOTOPbIe NepefaHbl UM B yripaBneHue.

5. OpraHmnsaumm nNo ynpaBneHunio NnpaBamMm Ha KONMEKTMBHON OCHOBE BMpaBe OT MMeHU npasBoobragaTtenen
UNn OT CBOEro MMeHW NpeabsBnaATb TpeboBaHMA B cyde, a Tawkke COoBepLlaTh MHble puaudeckne OencTsus,
HeobxoauMble AN 3alMTbl NpaBs, NepedaHHbIX MM B ypaBrieHne Ha KONNeKTUBHOM OCHOBE.

AKKpeguTOBaHHas opraHusauus (ctatbss 1244) Takke BrnpaBe OT WMEHM HeonpenenieHHoro Kpyra
npaBoobnagaTenen npegbsaBnaTb TpeboBaHua B cyde, HeoOXxoaMMble AN 3aWuUThl NpaB, YNpaBrieHNe KOTOopbIMM
OCYLLECTBMAET Takasi opraHu3aLus.

6. lMpaBoBOE NOMNOXEHUE OpraHM3auui No ynpaBeHWIO NpaBaMy Ha KOJNIEKTMBHOW OCHOBE, (DYHKLUMM 3TUX
opraHu3aumi, npaBa u 00653aHHOCTM WX UYNEHOB oOnpegensawTcs HacToswum Kogekcom, 3akoHamu O
HEKOMMEPYECKNX OpraHn3aunsix u yctaBaMmm COOTBETCTBYIOLLMX OpraHM3auuni.

CraTbsa 1243. VicnonHeHvne opraHnsaumsammn no yrnpaBneHUo npaBamMmmn Ha KONNEKTUBHON OCHOBE OOrOBOPOB
C npaBoobnagarenamum

1. OpraHusaumsi no YynpasBneHWio MnpaBamMu Ha KOMMEKTUBHOM OCHOBE 3akmioyaeT C Monb3oBaTensmu
NMLEH3MOHHbIE JOrOBOPLI O NPeaoCTaBlieHnn UM Mpas, NepefaHHbIX el B yrnpaBreHvue npasoobnagaTensMu, Ha
COOTBETCTBYIOLUME CMOCOObLI UCMOMb30BaHUS OGBEKTOB aBTOPCKMX W CMEXHBIX MpaB Ha YCMOBUSX MPOCTOM
(HeMcknUUTENBHOW) NUUEH3MM U cobupaeT C nonb3oBaTeneln BO3HArpaxaeHwe 3a WCMOoMb30BaHWe ITUX
06bekToB. B criydasix, ecnv o6bekTbl aBTOPCKUX Y CMEXHBIX MPaB B COOTBETCTBUM C HacToAwmmM Kogekcom moryT
6bITb MCNonb3oBaHbl 6e3 cornacus npaBoobnagartensi, HO C BbINNATOW eMy BO3HAarpaxaeHusi, opraHvM3auus no
ynpaBneHuo npaBaMu Ha KOJNIEKTUBHOW OCHOBE 3akIo4aeT C Monb30BaTensiMu, MHbIMW MULAMWU, Ha KOTOPbIX
HacTosilumm Kogekcom Bosnaraetcst 0653aHHOCTb MO ynnaTe cpeAcTB Af1si BbiNnaTbl BO3HArpaXxaeHus, 4OroBopbl 0
BbIMniaTe BO3HarpaXaeHus n cobmpaeT cpeacTBa Ha STU Lienu.

OpraHu3aums no ynpaeneHUIO NpaBaMu Ha KOIMEKTUBHOW OCHOBE He BMpaBe OTkasaTb MONb30BaTesno B
3aKnoYeHn gorosopa 6e3 4OCTaTOUYHbIX OCHOBAHUNA.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn nuMUEH3MOHHBbIA J0roBop € Mofib3oBaTenieM 3akr4vaeT HEenocpeACcTBEHHO npaBoobnagaTtensb,
opraHusauusi no YynpaBfeHU MpaBaMu Ha KOMMEKTUBHOW OCHOBE MOXeT cobupaTb BO3HarpaxaeHue 3a
“cnonb3oBaHNe 0OBHLEKTOB aBTOPCKUX U CMEXHbLIX MPaB TOMbKO MPW YCMOBUW, YTO 3TO MPSAMO MNpPesyCMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. MNonb3oBatenu obs3aHbl MO TpebOBaHUIO OpraHu3auMu MO YNPaBMEHWIO MPaBaMM Ha KOMMEKTUBHOW
OCHOBe NpefcTaBnsATb el oT4yeTbl 06 MCNONb30BaHUM OOGBLEKTOB aBTOPCKUX M CMEXHBLIX MpaB, a Takke WHble
CBeOEHNS U OOKYMEeHTbl, Heobxoaumble ons cbopa v pacnpefeneHus BO3HarpaxaeHusi, nepevYeHb U CpOKU
npeacTaBrneHns KOTOpbIX oNpeaensoTcs B JOrOBOpPE.

4. OpraHusaumss no ynpaBneHW npaBaMu Ha KOMMEKTUBHOW OCHOBE MPOWM3BOAMT pacnpeneneHue
BO3HArpaxaeHusi 3a UCnonb3oBaHMe 06 bEKTOB aBTOPCKMX M CMEXHbIX NPaB Mexay npaBoobnagatensmMu, a Takke
OCYLLEeCTBMAET BbINAATy UM YKa3aHHOrO BO3HarpaXaeHusl.

OpraHu3aums no ynpaeneHuio NpaBaMu Ha KOMMEKTUBHOW OCHOBE BrpaBe yAepXuBaTb U3 BO3HArpaxaeHus
CYMMbI Ha NOKPbITUE HeobxoaMMbIX pacxodoB no cbopy, pacnpefeneHnto U BbinnaTe Takoro BO3HArpaxaeHus, a
Takke CyMMbI, KOTOpbIe HanpaBnsloTCs B cneLmanbHble (OoHAbI, CO3AaBaeMble 3TON opraHu3aunein ¢ cornacus u B
MHTepecax NpeAcTaBrnsieMblX el npaBoobnajatenei, B pasmepax WM B MOpsiAKE, KOTOpble MNPeayCMOTPEHbI
yCTaBOM OpraHu3aLuu.

PacnpepeneHve Bo3HarpaxaeHusl 1 BbinmnaTa BO3HArpaxaeHns AOMKHbI NMPOU3BOAUTLCS PEFYNSIPHO B CPOKY,
NpeoycMOTPEHHbIE  YCTaBOM OpraHu3auuuM MO  YNpaBMneHWo npaBaMuM Ha  KOMMEKTUBHOW OCHOBE, WU
NPOMOpLMOHanbHO (PaKTUYECKOMY MCMONb30BaHWID COOTBETCTBYIOLLUX OOBEKTOB aBTOPCKMX M CMEXHbIX MNpas,
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onpenenseMomMy Ha OCHOBE CBeEHUN N AOKYMEHTOB, NonyyYyaeMbiX OT Nonb3oBaTenen, a Takke Apyrux AaHHbIX 06
NCNoNb30BaHUN 0BG BLEKTOB aBTOPCKMX N CMEXHbIX NpaB, B TOM YMCMe CBEAEHWI CTaTUCTUYECKOrO XapakTepa.

OOHOBpPEMEHHO C BbINMATON BO3HAarpaXkaeHusi opraHusaumst no ynpaesrneHuto npaBaMu Ha KOMMEKTUBHOWN
ocHoBe obsa3aHa nNpeacTaBuTb NpaBoobnagatento OTyeT, coaepXkallmi ceegeHnsa ob ncnonbL3oBaHUKM ero npas, B
TOM 4YuMchne o pasMepe cobpaHHOro Bo3HarpaxkgeHus u o6 yaepxaHHbIX U3 HEro CyMmmax.

5. OpraHusaums No ynpaBrneHWIo MpaBaMy Ha KOMNMEKTUBHOW OCHOBE (hOpMMpYET peecTpbl, codepxalume
cBefeHus o npaBoobnagartensx, o nNpaBax, NepedaHHbIX €M B yrnpaBneHue, a Takke 06 obbeKkTax aBTOPCKMX U
CMexHbIXx npaB. CBefeHusi, cogepxalimMecs B TaKMx peecTpax, NpedoCcTaBnsAlTCs BCEM 3aMHTEPECOBaHHbIM
nvuaMm B nopsiake, YCTAHOBIIEHHOM oOpraHu3aumen, 3a WCKIIOYEeHWEM CBEAEHWUN, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnalwiaTecs 6e3 cornacus npasoobnagarens.

OpraHusaumsi no ynpaBneHWto npaBaMuM Ha KOMNMEKTUMBHOW OCHOBE pasMellaeT B 06LeoCcTynHoOn
WH(POPMALIMOHHON CUCTEME MHOPMaLMIO O NpaBax, NepefaHHbIX e’ B yrnpaBreHue, BKM4yasi HaMMeHOBaHue
0b6beKkTa aBTOPCKMX NN CMEXHbIX NpaB, MMsi aBTopa Uy MHOro npasoobnagarens.

6. Hesbinnata opraHusauven nNO YynpaBneHWo npaBaMy Ha KOMMEKTUBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ansa npasoobnagartensi, BCNeACTBME HapyLLEHUs eto Nopsiika yrnpaBneHus npasamMmu, yCTaHOBNEHHOIO
HacToAwmM Kogekcom, BreyeT MpUMMEHEHWEe K 3TOW OopraHmsaumm Mep 3aliuTbl MCKMYUTENBHOrO nNpaBa B
COOTBEeTCTBUM cO cTaTben 1252 HacToswero Kogekca.

(n. 6 BBegeH ®PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1244. [ocygapcCTBeHHasl akkpeguTauus opraHu3auuin o ynpaeneHuto npaBaMy Ha KOMNEKTUBHOWM
ocHoBe

1. OpraHusaums no ynpaBfeHWo NpaBaMu Ha KOSNEKTUBHOW OCHOBE MOXET MOMy4MTb rOCYAapCTBEHHYIO
akkpeamMTaumio Ha OCyLLEeCTBMNEHNe AeATeNbHOCTU B CneayloLwmx cepax KoNNeKTUBHOMO yrnpaBneHns:

1) ynpaBneHne UCKMIYNTENbHLIMU NPaBamMn Ha 0GHAPOAOBaHHbIE MYy3blKarnbHbIE MPON3BeaeHNs (C TEKCTOM
unn ©6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamMaTUYeCKMX MpPOM3BEAEHUA B OTHOWEHWW uxX nybnuyHoro
NCMNonHeHns, coobLueHus B 3cup nnm no kabento, B TOM YMcne nytem petpaHcnsaumm (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) ocyuwecTBneHne nMpaB aBTOPOB My3blKanbHbIX Mpou3BedeHun (C Tekctom unu 6e3  TekcTa),
MCMOMNb30BaHHbIX B ayAMOBU3yarbHOM MPOM3BEAEHUN, Ha MONyYeHne Bo3HarpaxkgeHus 3a nyonnyHoe ncnonHeHme
nmbo coobuleHne B acup MM no kabenw, B TOM uucne nyTem peTpaHCrsuMu, Takoro ayauoBMu3yarbHOro
npounsseneHus (MyHKT 3 ctaTbn 1263);

(B peq. PepepanbHbix 3akoHoB OT 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

3) ynpaeneHve npaBoOM CregoBaHWs B OTHOLLEHWW Mpou3BedeHus M306pasmTenbHOro MCKYCCTBa, a Takke
aBTOPCKNX pykonucen (asTorpadpoB) nuTepaTypHbIX U My3blKkarnbHbIX TpoussegeHuni (ctatbsa 1293);

4) ocywecTBneHve npas aBTOPOB, MWCMNOMHWUTENEW, W3rotoButenenm GOHOrPaMM W ayamoBU3yarnbHbIX
npoussBedeHnn Ha nonydYeHne BO3HArpaxaeHus 3a BOCNpou3BedeHWe OHOrpaMM U ayavoBU3YaribHbIX
Npov3BeaeHU B NNYHbIX Lienax (ctatbs 1245);

5) ocywiecTBneHve npaB MCMOMHWUTENEN Ha MOoNy4YyeHuWe BOo3HarpaxgeHws 3a nybnuuyHoe wucnonHeHve, a
Takke 3a cooblleHne B achup nnm no kabento coHorpamm, onybrMKoBaHHbIX B KOMMEPYECKMX Lensx (ctaTtbs
1326);

6) ocylwlecTBrneHne npaB W3rotoBuTenen ¢oHorpaMm Ha nofydeHne BO3HarpaxgeHus 3a nybnmyHoe
ncrnonHeHve, a Takke 3a cooblweHne B achup mnu no kabento poHorpamm, onybrMKOBaHHBIX B KOMMEPYECKUX
uensix (ctatbs 1326).

["ocypapcTBeHHas akkpeouTaums OCYLLECTBNSETCA Ha OCHOBE MPUHLMMIOB OTKPLITOCTY Mpoueaypbl U yveTa
MHEHMS 3auMHTEpPecOoBaHHbIX Nuu, BKNoYasd npasoobnagartenen, B nopsgke, onpegensemMom [lpaBuTensCTBOM
Poccuickon ®egepauun.

2. [ocypapcTBeHHas akkpeautauusi Ha OCyLLeCTBMeHUe OesTeNbHOCTM B KaXaow u3 cdep KOMMeKTMBHOMo
ynpaBreHnsi, yka3aHHbIX B NMyHKTe 1 HacTosAWewn ctaTby, MOXET ObiTb MOMyYyeHa TONbKO OAHOW OpraHusauuen no
ynpaBreHuno NpaBamMun Ha KONNEKTUBHOW OCHOBE.

OpraHusaums no ynpaBneHWo MpaBamMy Ha KONSEKTUBHOW OCHOBE MOXET MOMy4uTb rocyaapCTBEHHYIO
aKKpeauTaumilo Ha OcyllecTBMNeHWe AeATenbHOCTM B OOHOW, ABYX U bonee cdepax KOMMeKTUBHOro ynpasBreHus,
yKasaHHbIX B MyHKTe 1 HacTosLeln cTaTbm.

Mo OTHOWeHWI0 K [OeATeNbHOCTU aKKkpeAMTOBaHHOW OpraHusauuyM He MPUMEHSAITCA  OrpaHuveHus,
npeaycMOTPEHHbIE aHTVMOHOMNOMbHbLIM 3aKOHOAATENbCTBOM.

3. OpraHusaumsi NO ynpaBfeHWI0 NpaBamMu Ha KOMMEKTUBHOW OCHOBE, MONy4YMBLUAA TFOCYAapCTBEHHYIO
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akkpeauTauuio  (akkpeauToBaHHasi  opraHu3auusl), BMApaBe Hapsgy C  ynpaBreHueM npaBamMu  Tex
npasoobnagartenen, ¢ KOTOPbIMU OHa 3aknioyvuna [OroBopbl B Mopsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 Hactoqawero Kopekca, oOCyllecTBNATb ynpaBreHuWe npaBamMm W cOop BO3HarpaxgeHus pnna  Tex
npasoobnagarenen, ¢ KOTOPbIMU Yy HEE Takne AOrOBOPbI HE 3aKMIOYEHbI.

Hannuune akkpeanToBaHHOW opraHM3auumn He NpenaTcTBYyeT CO34aHUIo ApYrnx opraHvMsauunii no ynpasrieHuio
npasamMu Ha KONMEKTUBHOW OCHOBE, B TOM YuCre B cdpepax KOMNEKTUBHOrO ynpasreHus, YkasaHHbIX B NyHKTe 1
HacTosLWen cTaTbu. Takue opraHusauum Bnpase 3aknyaTb OOroBOpPbl C MOMb30BaTENSAMU TOSMLKO B MHTepecax
npaBoobnagatenen, NPegoCTaBMBLUMX UM MOFIHOMOYMS MO YNPaBfeHUo NpaBamMu B NOpsiake, NpegyCMOTPEHHOM
nyHkToM 3 cTaTbh 1242 HacTosiwero Kogekca.

4. TlpaBoobnagatenb, He 3akMOYMBLUMA C aKKPeOWTOBAHHOW OpraHuWsauuven [[oroBopa O mnepejade
NMOMHOMOYMI MO yNpaBneHWIO NpaBamu (NYHKT 3 HACTOSALWEN cTaTbu), BNpase B NOOGON MOMEHT MOMHOCTbIO UMK
YaCTUYHO OTKa3aTbCs OT ynpaBneHus 3TOW opraHu3auuen ero npasamu. [NpaBoobnagaTtens AOMKEH NMUCbMEHHO
yBEAOMUTb O CBOEM pELLEHMN aKKpeaMTOBaHHYO opraHm3auuio. B cnyvae, ecnu npaBoobnagartens HamepeBaeTcs
oTKasaTbCs OT YNpaBNeHUs akKpeaUTOBAHHOW OpraHM3auMen TOSNbKO 4acTbi) aBTOPCKMX WUMN CMEXHbIX MpaB U
(nnn) 06BEKTOB 3TUX NPaB, OH AOMKEH NPeACTaBUTb e NepeyeHb Takmx UCKNIYaeMblx nNpas u (Mnm) o6 bEKTOB.

Mo uctedyeHun Tpex MecsaueB CO OHA NOMy4vyeHust OT npaBoobnagaTtensi COOTBETCTBYIOLEro yBeAOMIIEHNS
aKKpeOWTOBaHHasi opraHu3aumsi ob6si3aHa UCKMIOYUTL yKasaHHble UM npaBa U (Mnu) oObeKTbl M3 AOroBOPOB CO
BCEMM MONb30OBaTENAMU U pasMecTuTb MHopmauuo 06 3ToM B 0OLEeAOoCTYyNMHON UHAOPMALMOHHOW CUCTEME.
AKKpeoMTOBaHHasa opraHusauus obssaHa ynnatuTb npaBoobnagartento npuynTalolleecs emy Bo3HarpaxaeHwue,
nony4yeHHoe OT norib3oBaTernen B COOTBETCTBMM C paHee 3akMioYeHHbIMU AOoroBopamu, W npeactaBUTb OTYET B
COOTBETCTBMM C ab3aLeM YeTBepTbIM NyHKTa 4 ctatbh 1243 HacTosiwero Kogekca.

5. AkkpeguToBaHHas opraHusaums obszaHa NnpuHMMaTh pasymMHble U AOCTAaTOYHbIE MEPbI MO YCTAHOBMEHUIO
npasoobragartenen, UMEKLWUX NPaBoO Ha MOMy4YeHUe BO3HarpaXK4eHUs B COOTBETCTBUM C 3aKMHOYEHHbIMU 3TOM
opraHusaumen nULEH3MOHHBIMW [OroBOpaMyM WM AOroBopamu O BbiNnate BoO3HarpaxgeHus. Ecnv mHoe He
YCTaAHOBMEHO 3aKOHOM, akkpeauTOBaHHas opraHm3auuns He Bnpase OTkasaTb B MPMEME B YNieHbl 3TOW OpraHm3auum
npasoobragaTternto, UMelLemMy NpaBo Ha MOMy4YeHUe BO3HArpaXxaeHus B COOTBETCTBUM C 3aKIOYEHHbIMU 3TOM
opraHusaumen NMUEH3MOHHBIMW JOrOBOpPaMM M OrOBOPaMu O BbiNfiaTe BO3HArpaXxaeHust.

6. AKKpeaMTOBaHHbIE OpraHM3aLMu OCYLLECTBASKT CBOIO AEATENbHOCTb NoA KOHTPOMEeM YnofHOMOYEHHOro
henepanbHOro opraHa UCMOMHUTENBLHOW BRacTu.

AKKpeoMTOBaHHasa opraHusauums obsidaHa eXerogHo MNpPefcTaBnsiTb B YMNONIHOMOYEHHbIM doedeparnbHbIn
OopraH WCMONTHUTENbHOM BNacTu OTYET O CBOEW AEATENbHOCTW, a Takke MybnukoBaTb €ro B OOLLEPOCCUMIACKOM
cpeacTee maccoBon MHdopmauun. dopma oTyeTa yCTaHaBNUBAETCH YNOMHOMOYEHHbLIM dhefeparibHbIM OpraHoM
WCNONHUTENBHON BNacTu.

7. TvnoBoW ycTaB aKKkpeAuTOBaHHOM oOpraHusauum yTBepxaaetca B nopsgke, onpegensemMom
MpasuTtenscTtBom Poccuiickon deagepaunn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BegeHne ¢oHorpaMMm U ayavMoBU3yarbHbIX
Npon3BeeHWIN B NINYHBIX LENsxX

1. ABTOpaMm, UCNONHUTENAM, U3rOTOBUTENSAM (POHOrpaMM 1 ayanoBmuayarnbHbIX NPon3BeaeHUn NPUHaanNexuT
npaBo Ha BoO3HarpaxgeHue 3a cBoboaHoe Bocnpou3BegeHue oHorpaMm WM ayavMoBM3yanbHbIX NPOU3BEAEHUN
NCKIMIOYUTENBHO B NINYHBLIX Lensx. Takoe Bo3HarpaxaeHne NMeeT KOMMNEHCaLMOHHbIA XapakTep U BbinnavyvMBaeTcs
npaBoobnagatensM 3a CcYeT CPeAcTB, KOTOpble noganexar ynnaTe UW3roToBUTeNsMM U MMnopTepamu
o6opyaoBaHMsa 1 MaTepuarnbHbIX HOCUTENEN, NCMOSb3yeMbIX A1 TaKOro BOCNPOU3BEAEHMS.

lMepeyeHb o06GoOpygooBaHWS W MaTepuanbHbIX HOCUTENen, a Takke pasmep U nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatTtca Npasutenscteom Poccuiickon degepauumn.

2. C6op cpeactB Ana Bbinnatbl BO3HarpaxaeHws 3a cBobogHoe Bocrnpou3sBegeHve ¢oHorpamm U1
ayavoBuM3yaribHbIX NPOU3BEAEHUN B JNUYHBIX LENAX OCYLLECTBMSETCH akKpeauMTOBaHHOM opraHm3aumen (craTbs
1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousBegeHve hOHOrpaMM M ayanoBU3yarbHbIX MPOU3BEAEHUIN B
NMYHBIX Lensx pacnpegenseTca Mexay npaBoobnagatensMu B criedylolent nNpornopumn: COpPOK MPOLEHTOB -
aBTopam, TpuauaTb MPOLEHTOB - WUCMOMHMTENSM, TpuauaTb MNPOLEHTOB - U3roTOBUTENAM (OHOrPaMm Unu
ayaovoBuayarnbHbIX  MpousBedeHun. PacnpegeneHne  BO3HarpaxaeHWss Mexay KOHKPEeTHbIMW — aBTopamu,
NCMNOMHUTENSAMM,  U3rOTOBUTENAMU  DOHOrpaMM UMM ayamoBU3yarbHbIX  NPOU3BEAEHNA  OCYLLECTBNSAETCA
NPONopLMOHanbHO  (pakTUYECKOMY WCMOSb30BAHUIO COOTBETCTBYIOLWMX OHOrpamMm UM  ayavoBU3yarbHbIX
npoussegeHvit. NMopsaok pacnpeneneHns Bo3HarpaXKaeHWs 1 ero BbinnaTtbl ycTaHaBnusaeTcs [paBUTenLCTBOM
Poccuiickon ®epepauun.
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4. CpenctBa ana  BbiNnaTtbl BO3HarpaxaeHus 3a cBobogHoe BocnpousdBedeHue boHorpamm
ayanoBM3yanbHbIX NPOM3BEAEHUMA B NUYHbLIX LENsX He B3UMAaKTCA C U3roToBUTENEW TOro obopyooBaHust U Tex
MaTepuanbHbIX HOCUTENEN, KOTOpble SABNAIOTCA NpeaMeToM 3KCMopTa, a Takke C U3roToBUTENEN U MMNOPTEPOB
npodeccunoHanbHoro obopyaoBaHus, He NpeaHasHa4YeHHoro A UCNONb30BaHUA B JOMALUHUX YCNOBUSX.

Cratba 1246. ocyaapCTBEHHOE perynnmpoBaHme OTHOLWEHU B cdhepe MHTENNEKTYarnlbHON COBCTBEHHOCTH
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasx, npeaycMOTPeHHbIX HacTosawmumM Kogekcom, nsgaHne HopMaTUBHBIX MPaBOBbLIX aKTOB B LEnsax
perynMpoBaHusi OTHOLLEHWI B cdepe MHTENNEKTyanbHON COGCTBEHHOCTH, CBA3aHHbIX C OOBbEKTaMn aBTOPCKUX U
CMEXHbIX npaB, OCYLEeCTBNAET YMNOMHOMOYEHHbIN bedepanbHbli  OpraH  UCNOMHUTENBHOW  BMAcTw,
OCYLLECTBMAIOLWMIA HOPMaTUBHO-NPABOBOE PeErynnpoBaHne B chepe aBTOPCKOro npaBa U CMEXHbIX Npas.

2. B uenax perynupoBaHusi OTHOLWIEHWA B cdepe WHTENNEeKTyanbHOW COBCTBEHHOCTU, CBSI3@HHbIX C
n3obpeteHnamMmM, nonesHbiIMM MOAENAMU, MNPOMbIIIEHHbIMU Obpa3suamu, nporpammamun anga 3BM, 6Gasamu
OaHHbIX, TOMOMOTMAMU  MHTErpanbHbIX MWKPOCXEM, TOBApHbIMM 3HakamMu UM 3HakamMu OBCNyXMBaHUA,
HaMMEHOBaHUAMUN MECT MPOUCXOXAEHUS TOBApPOB, YMOMHOMOYEHHbIN dhefeparnbHblii OpraH WCMONHUTENbHOM
BMacTu, OCYLLECTBISAIOWMA HOPMATUBHO-NPABOBOE PErynMpoBaHne B cdepe MHTENNEKTyanbHON COOCTBEHHOCTH,
yTBepxaaeT (OopMbl [OKYMEHTOB (3a8BOK, 3asiBMEHWN, BO3PaXEeHWW, XOo4aTaWcTB M T.M.), SABMSIOLLMXCS
OCHOBaHMEM AN OCYLLECTBNEHUS IOPUANYECKN 3HAYUMbIX OENCTBUM, YKa3aHHbIX B MyHKTE 3 HacTOSLLEN CTaTbM,
yCTaHaBnvBaeT npasuna cocTaBrneHns N nogadn ykasaHHbIX JOKYMEHTOB, NMpasuna u nopsiaiok nx paccMoTpeHus,
BKITOYAIOLLME KPUTEPUN MPUHATUSA peLleHMn No pesynbTaTaM pacCMOTPEHUS YKa3aHHbIX OOKYMEHTOB, a Takke
nsgaeT Apyrne HopMaTuBHbIE NPABOBbIE aKTbl B CNyvasx, NpegyCMOTPEHHbIX HacTosAwmM Kogekcom.

3. lOpuamnyeckn 3Haunmble AeUCTBUS MO rOCYAapCTBEHHOW pernctpaunm n3obpeteHunin, nonesHbix Mogenen,
NPOMbILWLIEHHbIX 06pasuoB, nporpamm Ans OBM, 6a3 gaHHbIX, TONONOMMA MHTErpanbHbIX MUKPOCXEM, TOBapPHbIX
3HAKOB M 3HAKOB OOCNYXMBaHWS, HAUMEHOBAHWN MECT MPOUCXOXOEHWUS TOBapoOB, BKMIOYas MpMeM U 3KCNepTusy
COOTBETCTBYHOLUMX 3asiBOK, NO Bblgavye NaTeHTOB M CBUAETENbCTB, YAOCTOBEPSIOWMX UCKITIOYUTENBHOE NPaBo MX
obrnagatenen Ha Takve pesynbTaTbl MHTENNEKTyanbHON AeATENbHOCTM N Ha Takue cpeacTBa MHAMBMAYanM3auum,
a B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, Takke MHble OeNCTBUS, CBA3aHHbIE C NPABOBOW OXpaHOW pesynbTaToB
WHTENNeKTyaneHoNn [OeAaTenbHOCTM W CpeacTB  WHAMBMAyanusauuu, ocyulectsrnseT denepanbHbli  opraH
NCNONHUTENBHOW BMNAcTN NO UHTENNEKTyarnbHON cOBCTBEHHOCTU. B crny4vasx, npegycMoTpeHHbIX ctatbsimu 1401 -
1405 Hactoswero Kopgekca, ykasaHHble B HACTOSLWEM MyHKTe [OeWCTBMA MOryT OCYLECTBNATbL Takke
deaepanbHble opraHbl UCNOSTHUTENBHOM BRAcTK, YNonHOMOYeHHble NMpaButenbcTtBom Poccuiickon ®epepaunn.

4. B OTHOLIEHUN CENEKLMOHHbIX OOCTUMXKEHUN (PYHKUWUW, yKa3aHHble B MyHKTax 2 U 3 HacTosilen cTaTby,
OCYLLECTBMAT  COOTBETCTBEHHO  YMOJSTHOMOYEHHbIN  ddefepanbHbli - OopraH  UCMOMHUTENbHOW  BrnacTw,
OCYLLEeCTBNALWNA HOPMATUBHO-NPaBOBOE perynmpoBaHue B cdiepe CernbCKoro Xo3sancTea, n oegepansHblid opraH
WCNONTHUTENBHON BNACTU NO CENEKLUMOHHBbIM JOCTMKEHUSAM.

5. MNpasutensctBo Poccuiickon Pepepaumm BrnpaBe yCTaHaBnMBaTb CTaBKW, MOPSAOK W CPOKW BbINMNAThI
BO3HarpaxgeHus 3a cnyxebHble n3obpeteHus, cnyxebHble nonesHble modenu, crnyxebHble NPOMbILSIEHHbIE
obpasubl. [laHHble CTaBku, NOPSAOK U CPOKM MPUMEHSIIOTCA B criyyvae, ecnu pabotogatenb M pabOTHUK He
3aKMNYUNM OOroBOp, YCTaHaBMMBAKLWNIA pasMep, YCNOBUsS U NOPAOOK BbiMnaTbl BO3HArpaxaeHusa 3a cnyxebHoe
n3obpeTeHune, cnyxebHyo NonesHyo Mogenb, CryXebHbIi NPOMBbILLMEHHbIA 0bpasel,.

6. NpaButenbsctBo Poccuiickon ®enepaummn BnpaBe ycTaHaBNMBaTb MUHMMarnbHbIE CTaBKU, NOpsAok cbopa,
pacnpegeneHns 1 BbinnaTbl BO3HarpaXKaeHns 3a oTAernbHble BUAbl UCMOMb30BaHUSA NPou3BeaeHUn, UCMOMHEHUI U
hoHOrpaMmM B Crny4vasix, €eCriv B COOTBETCTBUM C 3aKOHOM MCMOMb30BaHMEe TakUX pe3ynbTaToB MHTEMMeKTyanbHOW
AeAaTenbHOCTM OCyLLecTBASeTCH C cornacus npasoobnagarenen n ¢ BbINaTon UM BO3HarpaXKaeHus.

MpaBuTtensctBo Poccunckon ®egepauun BnpaBe ycTaHaBNuBaTb CTaBKW BO3HArpaxkaeHus, nopsgok cbopa,
pacnpegeneHvs M BbinnaTbl BO3HArpaXKAeHWs 3a MCMONb30BaHWe MpousBedeHWn, UCMOMHEHNA U poHorpamMm B
cryyasix, ecrnm B COOTBETCTBUM C 3aKOHOM MCMONb30BaHUE TaKUX pPe3yrnbTaToB UHTENNEKTyanbHON AeaTenbHOCTH
ocywecTtBnseTcd 6e3 cornacus npasoobnagaTenen, HO C BbINMATON UM BO3HarpaxaeHus.

Ctatbs 1247. [aTeHTHbIE NOBEPEHHLIE

1. BegeHue gen ¢ degeparnbHbIM OpPraHOM WCMOSIHUTENbHOW BNAcT! NO MHTEMMeKTyansHON COGCTBEHHOCTH
MOXeT OCYLLEeCTBNATLCA 3asBuTENeM, npasoobnagarenem, MHbIM NIMLOM CaMOCTOSATENbHO, MW Yepe3 NaTeHTHOro
NOBEPEHHOr0, 3aperncTpMpoBaHHOro B yka3aHHOM (befiepanbHOM opraHe, Unun Yepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2. TpaxgaHe, MNOCTOSHHO MpoOXuBawwWme 3a npegenamu Tepputopun Poccunckon depgepauun, wu
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WHOCTpaHHblE lopuandeckne nvua BeayT pfena ¢ dedepanbHbIM - OpraHOM  MCMOMHUTENbHOW BRactu no
WHTENNeKTyaneHONn COBCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTpMpoBaHHbIX B  yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbiM JoroBopoM Poccunckon ®enepaunm He npegyCMOTPEHO MHOE.

Ecnu 3agsutens, npaBoobnagarens, MHOE NUUO BeAyT Aena ¢ deaepanbHbiM OpraHOM MCMOMHUTENbHOW
BMacTu MO MHTENMeKTyanbHOW COOGCTBEHHOCTW CaMOCTOSITENIBHO WIM Yepe3 NpeacTtaBuUTensi, He SBNSLLIErocs
3aperucTpupoBaHHbIM B yka3aHHOM dedepanbHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHM 00sA3aHbl o
TpeboBaHWIO yka3aHHOro defepanbHOro opraHa cooblwmMTb agpec Ha Tepputopumn Poccuickon ®epgepauun ans
nepenucku.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MonHOMOYMS NAaTEHTHOrO MOBEPEHHOIO UMNN MHOMO NpeAcTaBUTeNst YAOCTOBEPSOTCS JOBEPEHHOCTLIO.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayectBe naTeHTHOro MOBEPEHHOro MOXET ObITb 3aperucTpupoBaH rpaxgaHuH Poccuiickon
defepaumun, NOCTOAHHO NpoOXUBAKLWMN Ha ee TeppuTopun. Opyrne TpeboBaHUA K NaTEHTHOMY MOBEPEHHOMY,
NopsioK ero arrectaumm U peructpauuu, a Takke ero npaBOMOYMS B OTHOLLUEHWUM BeOeHUsa Aen, CBA3aHHbIX C
NpaBoOBOM OXpaHOW pe3ynbTaToOB WHTENNEeKTyanbHONM AeATenbHOCTM W CPeAcTB  MHAMBUAyanusauumu,
yCTaHaBMMBalOTCA 3aKOHOM.

Cratbs 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON MHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alUMTON HApPYLUEHHbIX WM  OCMOPEHHBbIX WHTENNeKTyanbHbIX MpaB,
paccmaTpuBaloTcsa 1 paspellatotca cygom (MyHkT 1 ctaten 11).

2. B cny4yasix, npegycMOTpeHHbIX HacTosiwmum Kogekcom, 3alumTta MHTeNneKTyanbHblX NpaB B OTHOLIEHMSX,
CBSA3aHHbIX C MOAAYeNn U PacCMOTPEHMEM 3asfBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, MonesHble MoAenwu,
NpOMbILLIIEHHbIE 06pasLbl, CENEKUNOHHbIE AOCTUXKEHUS, TOBApHbIE 3HAKW, 3HaKM 0BCNyXMBaHWUS N HAUMEHOBaHMS
MECT MNPOUCXOXAEHUS TOBApOB, C rOCYy4APCTBEHHOM perncrpauuen 9Tux pesynbTaToB WHTENNeKTyanbHON
AesaTenbHOCTM W CPeAcTB  MHAMBMAyanusauun, C Bblgadend COOTBETCTBYHOLIMX NPaBOYyCTaHABMMBAIOLLMX
OOKYMEHTOB, C OCnapvMBaHMeM MNpefoCTaBneHus 3TMM pesynbTaTam U cpeacTBamM NpaBoOBOW OXpPaHbl UMK C ee
npekpalleHMeM, OCYLLEeCTBIAETCS B aAMWHUCTPATMBHOM nopsigke (NyHKT 2 crtatbk 11) COOTBETCTBEHHO
denepanbHbIM  OpraHoOM UCMOMHWTENBHOW BNAcTW MO WHTEMMEKTyanbHOW COOCTBEHHOCTM U deaeparnbHbIM
OpraHoM WCMOMHUTENbHOW BNacTu MO CEeNeKUWUOHHbIM OOCTUXEHUAM, a B Crny4dasix, NpeayCMOTPEHHbIX CTaTbsaMu
1401 - 1405 Hactoqwero Kopekca, deaeparnbHbiM OpraHOM WCNOSHUTENbHOW BMAcTW, YMNOSIHOMOYEHHbIM
MpasutenbctBom Poccunckon ®epepaunmm (nyHKT 2 ctatbm 1401). PelueHnss 9Tux opraHoOB BCTynakT B CUNY CO
OHA NpUHATMA. OHM MOTYT ObITb OCMOPEHbI B CyAEe B YCTAHOBIIEHHOM 3aKOHOM MOpsiAKe.

3. MNpaBuna paccmoTpeHns 1 paspeLleHnst CnopoB B Nopsigke, ykasaHHOM B MyHKTE 2 HacTosWen cratby,
denepanbHbIM OpraHoOM UCMOMHUTENBbHOW BRAcTU NO MHTENNEKTyanbHOW cobCTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MCNOMHWUTENbHOW BMAAcTM MO CENEKUUOHHbIM OOCTUXEHUSM YCTaHaBNUBAKTCA COOTBETCTBEHHO
deneparnbHbIM OpraHOM WCMONHUTENbHON BAAacTW, OCYLLECTBASIOWNM HOPMaTUBHO-NPABOBOE perynvpoBaHue B
chepe  uMHTennekTyanbHOW COBCTBEHHOCTM, W  dedeparnbHbIM  OPraHoM  UCMOMHMTENbHOW  BracTw,
OCyLLeCTBNAWNM  HOPMaTUBHO-NPaBoBoOe perynupoBaHne B cdepe cenbckoro Xxosanctea. [lpasuna
paccMOTPEHUA K paspelleHus B YyKaszaHHOM B MyHKTe 2 HacTodllen CTaTbU nopsake CrnopoB, CBA3AHHbLIX C
CEKPETHBIMU M300peTEHMAMI, YCTaHABNMBAKOTCS YNONTHOMOYEHHBIM OpraHoM (NyHKT 2 ctatbu 1401).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1249. [NaTeHTHble 1 UHble NOLUMHBI

1. 3a coBepLueHNe HPUONYECKM 3HAYNUMbIX AEUCTBUI, CBA3AHHBLIX C NATEHTOM Ha M300peTeHne, NonesHyo
Moenb, MPOMBbIWSEHHbIM obpaseLl, WM CenekumoHHOEe [JOCTUXKEHUEe, C TrOCygapCTBEHHOM perucrpaumen
nporpammbl anss OBM, 6asbl gaHHbIX, TOMOMOMMW WHTErpanbHOM MMUKPOCXEMbl, TOBApHOrO 3Haka U 3Haka
obcnyxmMBaHusi, C TrOCygapCTBEHHOM perucTtpauvMen WM MNpeaoCTaBlieHUMEM  UCKMIYMTENbHOrO MpaBa  Ha
HaMMEHOBaHME MecTa MPOUCXOXOAEHMS TOBapa, a Tawkke C TroCyAapCTBEHHOW perncrpaumen nepexopa
NCKMIOYUTENBbHBIX NPaB K APYrMM Nuuam, ¢ rocy4apCTBEHHOW perucTpaumen 3anora aTux npae U NpegocTaBrieHns
npaBa MCNONb30BaHUsI Pe3ynbTaTOB MHTENNEKTyanbHON OEATENbHOCTU WMW CPEACTB WHAMBMAyanusauun no
OOroBOpY, B3MMAalOTCA COOTBETCTBEHHO MATEHTHLIE U MHbIE MOLLSMHBI.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMepeyeHb PUANYECKN 3HAUYNMbBIX AENCTBUIA, KOTOPblE CBSA3aHbl C NporpaMmmon ans IBM, 6a3on gaHHbIX
1 TONoJMorMen NHTerpanbHOM MUKPOCXEMbI U 3a COBEPLLEHNE KOTOPbIX B3MMAIOTCH roOCYAapCTBEHHbIE MOLUIUHBI, UX
pasmepbl, MOPSAOOK WU CPOKM yMnaTthl, a TakkKe OCHOBaHUA A5 OCBOOOXAEHMS OT ynnaTtbl roCygapCTBEHHbIX
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MOLUMMH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKM ynnaTbl UMW BO3BpaTa YCTaHABMMBAKOTCHA 3aKoHOAATENbCTBOM
Poccuiickon ®depepaumm o Hanorax n cbopax.

[MepeyeHb WHbIX, KPOME YKa3aHHblX B ab3aue MNepBOM HACTOSILLEro MNyHKTa, HOPUAMYECKM 3HAYUMbIX
OENCTBUIA, 3a COBEPLUEHNE KOTOPbIX B3MMAOTCH MAaTEHTHbIE U WHbIE MOLUMWHBI, UX pa3mepbl, NOPSOOK U CPOKU
ynnaTbl, @ TaKkke OCHOBaHMSA ANs OCBODOXAEHMS OT ynnaTbl MOLNH, YMEHbLUEHUS MX PasMepoB, OTCPOYKU MX
ynnaTbl unv Bo3BpaTa ycTaHasnusatTcs [NpaButensctBom Poccuiickon ®egepaumn.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratba 1250. 3awmra HTENNEKTyanbHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UHTennekTyanbHble npaBa 3alwuuialotcs cnocobamm, npeaycMoTpeHHbiMM Hactoswum Kopekcom, ¢
y4eTOM CYLLIEeCTBa HapYyLLIEHHOro npasa 1 NocrneacTBUN HapyLLEHUs 3TOro npasa.

2. TlpepycmoTpeHHble Hactoswum Kogekcom cnocobbl  3aliMTbl  WHTENMEKTyarnbHbIX MpaB  MOryT
NPUMEHATLCA NO TpeboBaHWo npaBoobnagatenen, opraHusauui MO YNpPaBfeHWO MpaBaMU Ha KOMMEKTUBHOM
OCHOBE, a TaKXe MHbIX Nyl B CRy4asXx, YCTAHOBMEHHbIX 3aKOHOM.

3. MNpenycmoTpeHHble HacToAwMM KogekcoMm Mepbl OTBETCTBEHHOCTM 3a HapyLUeHWe WHTeNneKTyanbHbIX
npas nognexar NPUMEHEHWO MPU HanMuuMu BUHbI HapylUTENs, €CnNM KMHOe He YCTaHOBIEHO HacCTOoAWUM
Kopekcom.

OTcyTCcTBME BMHbI AOKa3bIBAETCA NULIOM, HAPYLUUBLUMM MHTENNEKTyanbHbIe Npasa.

Ecnu nHoe He yctaHoBneHO HacToAwmMm Kogekcom, npegycMoTpeHHbIe NOANYHKTOM 3 nyHKTa 1 1 nyHKTOM 3
ctaTbm 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTM 3@ HapyLLUEHUEe MHTENMEeKTyarnbHbIX Npas, AOMNYyLWeHHOoe
HapywuTeneMm npu OCYLUEeCTBNEHUA UM NpPeanpuHMMATENbCKON OEATENbHOCTW, MoAnexar npUMEHEHUIo
He3aBMCMMO OT BWHbI HApyLUUTENs, €Cnu Takoe JMLO He AOKaXEeT, YTO HapylleHWe WHTENneKTyanbHbIX npas
NpOM30LLNO BCMNEACTBME HEMPEogoNIMMON Curbl, TO €CTb Ype3BblYaviHbIX U HEMNpeaoTBpaTUMbIX MPU AaHHbIX
yCroBusix 06CTOATENbCTB.

4. Jlnuo, K KOTOPOMY NPY OTCYTCTBUM €r0 BMHbI NPUMEHEHbI MPEAYCMOTPEHHbIE NoanyHkTaMmu 3 u 4 nyHkTa 1
N NyHKTOM 3 cTtatbn 1252 HacToswero Kogekca mMepbl 3alMTbl MHTEMNNEKTYyarnbHbIX Npas, Bnpase npeabsBUTb
perpeccHoe TpeboBaHVe 0 BO3MELLEHUN MOHECEHHbIX YObITKOB, BKMOYast CyMMbI, BbiNfla4eHHbIE TPETbUM NnLam.

5. OtcyTCcTBUME BWHbI HapywuTens He ocBOOOXOAaeT ero oT 00A3aHHOCTM MpeKkpaTUTb HapylleHue
WHTENMNeKTyanbHbIX NpaB, a TakkKe He WUCKMYaeT NPUMEHEHWe B OTHOLUEHWW HapyluTensa Takmx Mep, Kak
nyonukaums pelwleHus cyga O AONYLWEeHHOM HapyleHun (noanyHkT 5 nyHkta 1 crtatbn 1252), npeceveHue
OENCTBUM, HapyLllaloWwmnx WCKNIYMTENbHOE MNpaBo Ha pesynbTaT WHTennekTyanbHOW OeATeNnbHOCTM WNKU Ha
cpencTBO MHAMBMAYyanu3auum nnbo Co3galolmx yrpo3y HapylleHus Takoro npasa (NognyHKT 2 nyHkTa 1 ctatbu
1252), n3batne n yHMYTOXEeHMe KOHTpadakTHbIX MaTepuarbHbIX HocuTenen (noanyHKT 4 nyHkta 1 ctatem 1252).
YKa3saHHble JelCTBUS OCYLLECTBIAIOTCH 3a CHET HapyLuTens.

CraTbsa 1251. 3awwmTa NMYHbIX HEUMYLLLECTBEHHbIX NpaB

1. B cnyvyae HapyleHUs J5MYHbIX HEUMYLLECTBEHHbIX MpaB aBTopa WX 3aliuTa OCYLLIECTBNSAETCS, B
YaCcTHOCTK, NyTEeM MPU3HaHWSA npaBa, BOCCTAHOBMEHUS MOMOXEHWUs, CYLLEeCTBOBaBLUEro A0 HapylleHus npaea,
npecevYeHnss AeNCTBUI, HapyLlaloLWwmnx NpaBo UNn Co3aaloLLMX yrpo3dy ero HapyLleHus, KoMneHcaumm MoparnbHOro
Bpeaa, nybnmkauum pelleHus cyga o AONYLEHHOM HapyLUeHUN.

2. MonoxeHusi, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosiwen ctaTbW, NPUMEHSIOTCA Takke K 3aluTe npas,
NpeaycMOTPeHHbIX NYHKTOM 4 ctaTtbu 1240, nyHkTom 7 ctatbn 1260, nyHkTOoM 4 cTtatbmn 1263, nyHKTOM 4 cTathu
1295, nyHktom 1 ctaTtbm 1323, nyHktoMm 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 ctatbm 1338 HacTosduwlero
Kogekca.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Bawwuta yectn, JOCTOMHCTBA W OENOBOM penyTaummM aBTopa OCYLECTBMSEeTCA B COOTBETCTBUMMU C

npasunamu ctatbn 152 HacToswero Kogekca.

Ctatbsa 1252. 3awmTa CKNIOYNTENbHBIX NPaB

1. 3awmta MCKMIUUTENBbHBLIX MpaB Ha pe3ynbTaTbl WMHTEMMEKTyanbHOW [AesTENbHOCTUM WM Ha CpeacTBa
WHOVBMAYaANM3aumMM OCYLLECTBMSIETCS, B 4YaCTHOCTW, NyTeM MpeabsiBNEeHUss B NOpsiake, MPenycMOTPEHHOM
HacTosiwmm Kogekcom, TpeboBaHus:

1) 0 NMpU3HaHWM NpaBa - K 1LYy, KOTOpoe OTPULLIaeT UMM MHbIM 06pPa3oM He MPU3HAET NPaBo, Hapyllasi Tem
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cambIM MHTepechkl NpaBoobnagarens;

2) 0 npeceyeHWn OENCTBUW, HapyLlalOLWMX MpaBO MMM CO3OANOLWMX Yrpo3y €ero HapylleHus, - K nuuy,
coBepLuarLlemMy Takne AeUCTBUSA MU OCYLLECTBASOLWEMY HEOOX0AUMbIE NMPUTOTOBMEHMS K HUM, @ TaKkKe K UHbIM
nuuam, KoTopble MOryT npeceyb Takme OeNCTBUS;

3) o Bo3MelleHUN YOBITKOB - K NULY, HENPABOMEPHO MWCMONb30BaBLUEMY pe3ynbTaT MHTENNEKTyanbHON
OEATeNbHOCTU UMM CPeAcTBO  mHAMBMAyanusaumm 6e3  3aknyeHus cornaweHuss ¢ npaBoobriagaTtenem
(6e3noroBopHoe MCMNonb3oBaHWe) nMOO MHbIM 00pa3oM HapyLMBLUEMY €ro MUCKYUTENBbHOE MNpaBo W
NPUYUHUBLLEMY eMy yuiepb, B TOM 4Mcrne HapylMBLUEMY €ro npaBO Ha BO3HarpaxgeHwe, npenycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 u3bATUM MaTepuanbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HaACTOsILLENA cTaTbW - K €ro
N3roTOBUTENIO, nmnopTepy, XpaHuTento, nepeBo34nKY, npoaasLy, NHOMY pacrnpoCcTpaHUTEnto,
HegobpocoBecTHOMY nNpuobpeTaTento;

5) o nybnukaumm peweHuss cyga O [AOMYLWEHHOM HapylleHMM C yKasaHuem [eNCTBUTENbHOro
npasoobragaTtens - K HapyLUUTENO UCKMIOYUTENBHOIO Npasa.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsagke obecnevyeHus ucka no geny O HapylweHWM UCKMYUTENBHOrO npaBa MOryT ObiTb NMPUHATHI
copasMepHble 00beMy W  xapakTepy npaBOHapylleHus obecneynTenbHble  Mepbl, YCTAHOBIEHHbIE
npoueccyanbHbiM 3aKOHOAATENbCTBOM, B TOM YMCE MOXET ObITb HaNOXeH apecT Ha MaTepuarbHble HOCUTENMN,
obopyaoBaHue " mMarepuansl, 3anpeT  Ha OCyLLIeCTBIIEHNE COOTBETCTBYIOLIMNX  OEWCTBUN B
MH(POPMALMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSX, €CNU B OTHOLIEHUM TakKMxX MaTepuanbHbIX HOCUTENEN,
obopyaoBaHUs M MaTepuanoB UMM B OTHOLIEHUW Takmx OENCTBUA BbIABMHYTO MNPeAnOSioKEHWE O HapyLUEeHUU
WCKINIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHON AeATENbHOCTM UMM Ha CPeaCcTBO MHAUBMAYaNU3aLuum.
(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasax, npegycmoTpeHHbIX Hactoawmm Kogekcom pOnsi OTAenbHbIX BUOOB  pe3ynbTaToB
WHTENNEeKTyaneHONn OeATEeNbHOCTU UNW CPeacTB MHOMBMAYanM3auuu, Npu HapyleHMU WCKIYUTENBHOrO npasa
npaesoobragaTtenb BNpaBe BMECTO BO3MeLLEHMS YObITKOB TpeboBaTb OT HapywmuTens BbinmaTbl KOMNEHcauMm 3a
HapyLleHne ykasaHHoro npasa. KomneHcauusa nognexuT B3bICKaHMIO NPy JOKa3aHHOCTM bakTa npaBOHapYyLUEHNS.
Mpn atom npaBoobnagaTenb, oOpaTMBLUMIACA 3a 3alUMTOM MnpaBa, ocBoboXOaeTcs OT AOoKasblBaHUS pasmepa
NPUYNHEHHBLIX EMY YObITKOB.

Pa3svep koMneHcauuu onpeaensieTcs cydom B Mpedenax, YCTaHOBIEHHbIX HacToswum Kopekcom, B
3aBUCMMOCTM OT XapakTepa HapyLleHUst U MHbIX OBCTOATENbCTB Aena C yd4eTom TpeboBaHMI pasyMHOCTU U
crnpaBeasIMBOCTW.

Ecnu ogHum gencTBMEM HapylleHbl MpaBa Ha HECKOMbKO pe3ynbTaToOB MHTENMEKTyarnbHOW AEeATENbHOCTM
WNu CcpeacTs MHAOMBUOyanu3auuu, pasmMep KOMMEeHcauun onpefensercsa CyaoM 3a KaxAbll HernpaBOMEPHO
NCNONb3yeMbIA pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTM UMM CPEeACTBO MHAmBMAyanu3auuu. lMpu atom B
cny4vae, ecnv npaea Ha COOTBETCTBYHOLLME pe3ynbTaThl NN CpeacTBa MHAMBUOYaANM3auMm npuHagnexaTt ogHoOMy
npasoobragaTernto, obLWun pasamep KOMMNEHcaLMKM 3a HapyLLEeHWe NpaB Ha HUX C Y4ETOM XapakTtepa U NocrneacTsumn
HapyLIEeHMs MOXeT ObITb CHUXEH CyQOM HWXKe NpenerioB, YyCTAHOBMEHHbIX HacTtoswum Kogekcom, HO He MOXeT
COCTaBMATb MEHee NATUAECATU NPOLIEHTOB CYMMbl MUHUMAIbHBIX PAa3MEPOB BCEX KOMMEHCALMN 3a OONYLEHHbIE
HapyLleHus1.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlMoC: npumeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctatbh 32.4 KoAll P® koHuMcKoBaHHbIE 9K3eMNspbl KOHTPadaKTHbIX
npoussegeHnin unm oHorpamm MoryT ObITb NepedaHbl obnagaTento aBTOPCKMX NPaB UMM CMEXHbIX MpaB Nno ero
npocebe.

4. B cnydyae, korga W3roTOBMEHWE, PacnpoCTPaHEHWE WM WMHOE WCMONb30BaHUE, a Takke WMMOPT,
nepeBo3ka W XpaHeHne mMatepunarbHbIX HOCI/ITeJ'IeI7I, B KOTOPbIX BblpaxeHbl pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
neAaTenbHOCTN UM cpeacTteso nHamesuagyannsauunm, npuBoaAaT K HapyLlEeHU0 UCKMIYUTENbHOro npaBa Ha Takomn
pe3ynbTaT UK Ha Takoe CPeacTBO, TakMe MatepuarbHble HOCUTENN CYMTAIOTCA KOHTPadaKTHbIMU 1 MO PELUEHUIO
cyha nognexar U3bATUIO M3 0b6opoTa M YHUUTOXEHUIO 6e3 kakom Obl TO HM ObINO KOMMEHcauuKn, €Cnn MHble
nocneacTeus He NpeaycMoTpeHbl HacToswmMM Kogekcom.

5. Opyawus, obopyaoBaHue Unu uHble CPeAcTBa, rMaBHbIM 06pa3oM MCMNONb3yeMble Unv NpegHa3HaYeHHbIe
ONsl COBEPLUEHUS HapYLUEHUS WCKIIOYMTENBHbBIX MPaB Ha pe3ynbTaTbl MHTENNEKTyanbHOW OeATENbHOCTU U Ha
cpencTBa MHOMBMAyanu3auumu, Mo pPeLleHuio cyda noanexaTr usbAaTuio M3 obopoTa M YHUUTOXEHWUIO 3a cyeT
HapyLnTEens, ecnmn 3aKOHOM He NpeayCMOTPEHO NX obpalleHune B goxon Poccurickon ®eaepaunn.
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(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-03)

6. Ecnu pasnunyHble cpenctBa mHavBuayanusaumm (UpMEHHOEe HauMeHoBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxMBaHus, Kommepyeckoe o603HavYeHWe) OKasbIBaTCA TOXAECTBEHHbIMU UMW CXOAHbIMW OO0 CTeneHu
CMeLleHus 1 B pesdynbTaTe Takoro ToXAecTBa Unn CXOACTBa MoryT BbiTb BBeAEHbl B 3abnyxaeHue notpeburenu n
(VM) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPeACTBO WMHAMBMAYanu3auun, UCKIMHOYMTENBHOE MPaBO Ha KOTOpoe
BO3HWKIIO paHee, NnbO B Cny4vasix YCTAHOBMEHMSI KOHBEHLUMOHHOIO WIM BbICTABOYHOIO NpuvoputeTa cpeacTBo
WHAMBUOYyanu3auumn, KOTopoe nMeeT bonee paHHUIN NPUOPUTET.

Ecnu cpencteso umHAMBMOyanusauMmM U NPOMBILWIMEHHBIA 0Dpasel, OKa3biBalOTCH TOXOECTBEHHBIMW UIN
CXOAHbIMW [0 CTEMNEeHW CMELLUEHWst U B pe3ynbTaTe Takoro TOXAEeCTBa WM CXOACTBA MOryT ObiTb BBEAEHbI B
3abnyxgeHne notpedbuTenn u (MnNu) KOHTpareHTbl, MPEUMYLLECTBO MMEeT CPeAcTBO MHAUBMAyanu3auuum wnu
NPOMBILLIEHHBIN 0bpasel, UCKMIYUTENbHOE NPaBo B OTHOLUEHUM KOTOPOro BO3HMKIO paHee, nubo B cnyvasx
YCTAHOBMEHMS KOHBEHLWOHHOrO, BbICTABOYHOrO MMM MHOrO npuopuTeTa CpPeacTBO WHAUBMAyanu3auuu unu
NPOMbILLIEHHbIA 0Bpasel, B OTHOLLEHUM KOTOPOro YCTaHOBIEH Bonee paHHWUA NPUOPUTET.

O6nagaTtenb Takoro UCKMIOYUTENBHOrO npaBa B MOpsAKe, YCTAHOBMEHHOM HacToswmM Kogekcom, mMoxeT
TpeboBaTb MNPU3HAHUA HEeOEWCTBUTENbHbBIM MNPEOOCTaBMNEHUs MNpPaBOBOM OXpaHbl TOBApHOMY 3HakKy, 3HaKy
obcnyxmBaHusl, NPU3HaHWA HEOEWCTBUTENbHbIM MaTeHTa Ha MNPOMbILLNEHHbIM 06pasey nuG0 MNOMAHOro wunu
YaCTMYHOrO 3anpeTa UCMNonb3oBaHNs PUPMEHHOTO HaMMEHOBAHNS UM KOMMEPYECKOro 0603HayYeHMs.

[nsi uenew HacCTOSALWEro NyHKTa NOA YacTUYHbLIM 3anpPeToM MCNONb30BaHNS NOHMMAaETCA:

B OTHOWEHMN (PUPMEHHONO HaUMEHOBAHWSA 3anpeT €ero WCMosfb30BaHWs B OMNPEeAEerieHHbIX Buaax
OeATenbHOCTY;

B OTHOLUEHUN KOMMep4Yeckoro obo3HayeHwWs 3anpeT ero MCMonb30oBaHUA B Npedenax onpeaerneHHown
Tepputopun 1 (UnNu) B onpedeneHHbIX Buaax AesTenbHOCTH.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylleHWEe WCKITIOYUTENbHOTO MNpaBa Ha pe3ynbTaT WHTENneKTyanbHOW
OEATEeNnbHOCTU UMW CPeacTBO WHAUBMAyanNU3auun COBEPLUEHO AEUCTBMSMM HECKOMbKUX WL, COBMECTHO, Takue
nvua oTBeYaloT nepe npasoobnagarenem conuaapHo.

(n. 6.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

7. B cnyyasix, koraa HapyLleH/We UCKMIOYUTENBHOrO NpaBa Ha pe3ynbTaT MHTENMeKTyanbHOW AeATenbHOCTH
NN Ha CPeacTBO WHAMBUOyanu3auMu Mpu3HaHO B YCTAHOBMEHHOM nopsiike HeJobpOCOBECTHOW KOHKYpPEHLMEN,
3aliMTa HapPYLIEHHOro WCKMYUTENBHOMO NpaBa MOXET OCYLLIECTBNATbLCA Kak crocobamu, npegycMOTPEHHbIMU
HacTosAwmM Kogekcom, Tak U B COOTBETCTBUM C @aHTUMOHOMOMbHBIM 3aKOHOL4ATENbCTBOM.

Cratba 1253. JlukBnpgauusa opuanmdeckoro nuua u npekpaweHue [eAaTenbHOCTU WHAMBUAYanbHOro
npeanpuMHUMAaTEns B CBSA3U C HapyLUEHWEM UCKMIOYMTENbHBIX NpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

KoHcynbTaHTlM0C: NpumMeyaHue.

depnepanbHbiM 3akoHoM oT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga crtatbs 61 K PO nanoxeHa B
HoBOW pepakumu. Cnydaun NuUKBuZaumnm puanyecKkoro nuua no peLleHnto cyaa ycTaHoBneHbl MyHKTOM 3 ctatbu 61
K Po.

B cny4vae, ecnu wpugnyeckoe Jnnuo HEeOO4HOKpaTHO WIn pr60 HapyLwaeT WUCKINHYUTENbHbIE NMpaBa Ha
pe3ynbTaTthbl MHTeﬂﬂeKTyaﬂbHOVI 0eATenbHOCTU U Ha cpencTtea nHamsugyanndaunmn, cya B COOTBETCTBUN C MYHKTOM
2 ctaTtbh 61 HacTosiwero Kogekca npn Hann4nm BUHbI Takoro KPMANYECKOro nmua B HapyLweHNUn UCKINKYUTENTbHbIX
npaB MOXET NPUHATb peLueHne o ero nMKkengaumm no Tpe6OBaHl/II'O NpoKypopa. Ecnu Takue HapyLweHnda aonyuwleHbl
rpaxgaHnHomMm npu ocywecTBrieHnn UM npep,anHmmaTeanKoPl 0eATesibHOCTN B KayvecTBe uHaAuBumayaribHOro
npeanpuHnMartensd, OedaTesibHOCTb rpaxgaHnHa B KadecTBe uHOAuBWAYyallbHOro npeanpuHuMartenda MoxXet ObITb
npekpawieHa npu Hannmydmm ero BUHbl B HapyLeHUn UCKMIYNTENbHbIX NpaB No pelleHno UM npuroBopy cyda B
YCTaHOBJIEHHOM 3aKOHOM nopsaake.

Cratbsa 1253.1. OcobeHHOCT OTBETCTBEHHOCTM MH(POPMAaLMOHHOIO NOCPeAHMKa
(BBegeHa ®egepanbHbim 3akoHOM OT 02.07.2013 N 187-03)

1. llvuo, ocyuwecTersollee Nepedady matepuana B MHGOPMaLNOHHO- TENEKOMMYHUKALMOHHON CETU, B TOM
ynucne B cetu "MIHTepHeT", nuuo, NpeaocTaBnsalollee BO3SMOXHOCTb pasMellleHns MaTepuana unu nHdopmaumu,
HeobGXxoaMMOW ONna ero MosflyYeHUss C WUCMONb30BaHWeM MHEOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CeTu, nu1uo,
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npeaocTaensioliee BO3MOXHOCTb AOCTyNa K mMatepuany B 3TOM CeTW, - MHPOPMALMOHHbBIA MOCPEaHUK - HeceT
OTBETCTBEHHOCTb 3a HapylLUeHWe MHTEenneKkTyanbHbIX npas B MHPOPMAaLMOHHO-TENEKOMMYHUKALIMOHHON CEeTU Ha
0obLMX OCHOBaHWSX, MPedyCMOTPEHHbIX HacTodawmM Koaekcom, mpu Hamuumy BUHbI C Yy4ETOM OCOOEHHOCTEWN,
YCTaAHOBMEHHbIX MYHKTaMn 2 1 3 HacCTOsILLEN CTaTbu.

2. MHopmaLMOHHbIN nocpeaHuK, OCYLLECTBNSAIOLLNIA nepegady mMartepuana B
MH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylleHUe UHTenneKkTyanbHbIX
npae, NpousoLlefLiee B pe3ynbTaTe 3TOM nepegayv, npyM o4HOBPEMEHHOM COGMIOAEHNM CReaYOLNX YCIOBUN:

1) OH He ABNSETCA MHMLMATOPOM 3TOW Nepeaayn 1 He onpeaensieT nornyyartens ykasaHHOoro martepuana;

2) OH He W3MEeHSIeT yKa3aHHbIi MaTepuarn Mpu OKa3aHUW YCNyr CBA3W, 3a MWCKIIOYEHWEM W3MEHEHUW,
ocylecTBAsemMbIX Ans obecneyeHns TEXHONOMMYECKOro npouecca nepegadm matepuana;

3) OH He 3Han M He [OMMKeH Obln 3HaTb O TOM, YTO WUCMOfMb30BaHWE COOTBETCTBYIOLIMX pesynbTaTa
WHTENNEeKTyaneHON AeATEeNnbHOCTU WnM Cpeactsa WHAUBMAyanu3auuu nvuOM, WHULUMPOBABLUMM nepeaavy
mMaTtepuana, codepxallero COOTBETCTBYKOLME pe3ynbTaT WHTENNEKTyanbHONn OeATEeNbHOCTU WNu CcpeacTBo
UHAUBMAyanu3aumm, SBnseTcs HenpaBoOMePHbIM.

3. WHdopMaLMOHHBIN nocpeaHuK, npeaocTaBnsALWMA  BO3MOXHOCTb pasMelleHnss MmaTepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapyLUEHWE MHTEeNneKTyarnbHbIX
npas, npousowelee B pesynbtare pasMeLlleHns B UH(POPMaLNOHHO-TENEKOMMYHUKALMOHHOW ceTn maTepuana
TPETbUM NULOM WMNWM MO €ro yKasaHuio, Npu OAHOBPEMEHHOM coOnoAeHUn UHEPOPMALMOHHBIM MOCPEOHMKOM
cneayroLwmx ycrnoBum:

1) OH He 3Hanm M He [JOMKeH Obln 3HaTb O TOM, YTO MCMOJNIbL30BaHWE COOTBETCTBYHOLIMX pe3ynbraTa
WHTENNeKTyaneHoNn AesaTenbHOCTU WNU cpeacTsa WHAMBUMAyanusauun, codepXxalluxcs B TakoMm Martepuvane,
SABNAETCHA HENPABOMEPHbIM;

2) OH B cnyyae nmnonyyYyeHWs B MUCbMEHHOW opme 3asBrneHus npasoobnagarens O HapyLlleHuu
WHTENneKTyanbHbIX NPaB C yka3aHMeM CTpaHuubl canta u (Mnu) ceTeBoro agpeca B cet "MHTepHeT", Ha KOTOpbIX
pasmeLlleH TakoW Marepuari, CBOEBPEMEHHO MPUHAN HeobxoouMMble U OOCTaTOYHblE Mepbl AM1S MpeKpalleHus
HapylweHns WHTennekTyanbHblX npaB. [lepedyeHb HEODXOOMMbIX W [OCTATOMHbIX MEep W MOopsgoK  UX
OCYLLLECTBMEHMSA MOTYT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K uvHMpOpMaLMOHHOMY MOCPEOHUKY, KOTOPbIN B COOTBETCTBMM C HACTOSILEW CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapyLleHMe WHTenNsekTyanbHbIX npaB, MoOryT ObiTb NpegbsiBneHbl TpeboBaHWs O 3aluTte
MHTEnneKTyanbHbIX NpaB (NyHKT 1 ctatby 1250, nyHKT 1 cTatbm 1251, nyHKT 1 cTatbm 1252 HacToswero Kogekca),
He CBsA3aHHblE C MPUMMEHEHWEM Mep rpaXOaHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM uyucne o6 yganeHuu
NHGOPMaLIMK, HapyLLaoLEen UCKITIYMTENbHbIE NpaBa, Ui 06 orpaHnyYeHnMn JoCTyna K Hel.

5. MNpaBnna HacTosLWen cTaTb NPUMEHSIIOTCS B OTHOLLEHMU MWL, NPeAoCTaBnAlLWLMX BO3MOXHOCTb A0CTYNa
K Mmartepuany wvnM  uHdopmauun,  Heobxoaumom  Ons ero  MnonydyeHmss € MCMNOMb30BaHMEM
MHPOPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETH.

Cratba 1254. OcobeHHOCTM 3aLnThI NpaB NuueH3naTa

Ecnv HapyweHue TpeTbMMM NMUAMKM  UCKIIOYUTENBHOrO MpaBa Ha pes3ynbTaT WHTENNEeKTyarbHON
OeaTenbHOCTU UMW Ha CpeacTBO MHAMBMAyanu3auuu, Ha MCMNOMb3oBaHME KOTOPbIX BbldaHa WCKMYUTENbHas
nUuUeH3ns, 3aTparneaeT nNpasBa NuueHsuaTa, NofyYyeHHbIe UM Ha OCHOBaHMM NULLEH3MOHHOMO JOroBopa, nuueH3unaT
MOXeT Hapsiay ¢ ApyrMMu cnocobamu 3almThl 3almaTb CBOM NpaBa crnocodamMu, NpeaycMOTPEHHBIMU CTaTbAMM
1250 n 1252 HacTtosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

aea 70. ABTOPCKOE MPABO
Ctatbs 1255. ABTOpCKME nNpasa

1. WHTennekTtyansHble npaBa Ha MpPoOu3BEAEHUS HayKu, nuTepaTypbl U UCKYCCTBa SIBMAIOTCA aBTOPCKUMU
npaBamu.
2. ABTOpy NpousBeaeHunst NpuHaanexaT crneayoLime npaea:
1) ncknYnUTENBHOE NPaBO Ha NPOU3BEAEHME;
) NpaBO aBTOPCTBA;
) NpaBO aBTOpa Ha UMS;
) NPaBo Ha HEMPUKOCHOBEHHOCTL NPOU3BEaEeHNS;
)

2
3
4
5) npaBo Ha oGHapoagoBaHWe NPoVN3BeaEeHNUS.
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3. B cnyyasix, npegycMOTpeHHbIX HacToswum Kogekcom, aBTOpy Npou3BedEeHUsI Hapsigy C npaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN CcTaTbW, NpUHaanexar apyrue npaea, B TOM YMCne NpaBo Ha BO3HarpaxaeHve
3a cnyxebGHoe npou3BegeHne, MNMpaBO Ha OT3biB, MPaBO CrefoBaHWsi, NPaBoO [[OCTyna K Mpou3BedeHUsM
n306pasnTenbLHOro UCKyCcCTBa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [JecTBME UCKIIOYUTENBHOrO NMpaea Ha NPOW3BEAEHMST HayKu, nNUTepaTypbl U UCKyCCTBa Ha
Tepputopun Poccunckon denepaumm

1. NckniountenbHoe NpaBo Ha NPOM3BEAEHUS HayKK1, NuTepaTypbl N UCKYCCTBA pacnpocTpaHaeTcs:

1) Ha npousBeaeHusi, obHapogoBaHHble Ha TeppuTopun Poccuiickon ®egepauumn nnu HeobHapoaOBaHHbIE,
HO Haxoasdlimecs B Kakom-nubo obbekTuBHOW hopme Ha Tepputopum Poccuinckon degepaumn, n npusHaeTcs 3a
aBTopamu (MX NpaBonpeeMHVKamMmmn) He3aBNUCUMO OT UX FPaXKAaHCTBA;

2) Ha npousBedeHusi, obHapodoBaHHble 3a npegenamun TeppuTopum Poccuiickon ®epepauumn unu
HeobHapoa4oOBaHHbIe, HO Haxogdwmecs B kakon-nnbo obbekTMBHOW opme 3a npegenamum TeppuTopun
Poccuiickon ®egepaumn, u npusHaeTcsa 3a aBTopamu, SBNAWMMUCA rpaxaaHamu Poccunckon depepaumm (mMx
npaBonpeemMHuKammn);

3) Ha npousBeneHusi, obOHapoAdoBaHHble 3a Mnpegenamm Tepputopun Poccuiickon Pepepaummn vnm
HeoOHapOL4OBaHHbIE, HO Haxogsiwmecss B Kakon-nMbo oObekTMBHOM dopMe 3a npegenaMmv TeppuTopun
Poccuiickon ®epepaunn, u npusHaetcs Ha Tepputopum Poccuickon ®epepauum 3a  aBTopammn  (Ux
npaBonpeemMHVKamn) - rpaxgaHamu Opyrux rocygapcts M nvuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMu gorosopamu Poccuiickon epepavmm.

2. lpousBegeHne Takke cyMTaeTcs BrnepBble OOHapodOBaHHLIM NyTem onybnukoBaHus B Poccuiickon
degepaumn, ecnm B TedeHue TpuauaTu AHeWn nocne gatbl NepBOro onybnukoBaHusA 3a npegenamu TeppuTopum
Poccuickon ®egepauun oHo 6bino onybnmkosaHo Ha Tepputopun Poccurickon ®eagepaunn.

3. MNpw npegocTtaBneHun Ha Tepputopumn Poccunckon ®egepaumm oxpaHbl NPON3BELEHNIO B COOTBETCTBUN C
MexayHapoaHbeiMy  gorosopamu Poccuinckon ®depepaumm aBTop NPOV3BEAEHUS WM MHOW NepBOHaYanbHbIN
npaBoobnagaTens onpeaenseTcs No 3akoHy rocy4apcTBa, Ha TEPPUTOPUMN KOTOPOro MMEN MECTO HpUAUYECKUN
hakT, MOCMYXMBLUUIM OCHOBaHMEM 4118 TpUobpeTeHns aBTOPCKMX Npas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuiickon denepaumm oxpaHbl Npon3BegeHUs M B COOTBETCTBUN C
MexayHapoaHbiMu goroBopamu Poccuiickon degepaumm OCYLEeCTBNASETCS B OTHOLIEHWW MpOou3BEeAEHWUN, He
nepelwenwmx B ObOLIECTBEHHOE OOCTOSIHWE B CTpaHe MPOUCXOXOEHWUS NPOM3BEAEHUs] BCreACTBME UCTEYEHWUs
YCTaAHOBMEHHOINO B TaKOW CTpaHe cpoka [AeWCTBUS WCKIIOYMTENbHOrO npaBa Ha 39TU MNpPOU3BEOEHUS U He
nepeluenwmx B obwectBeHHoe goctosHue B Poccuinckon ®egepaunv BCNeacTBue NCTedeHns npegycMoTpeHHOro
HacToswmM Kogekcom cpoka AerCTBUS UCKIMIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegocTaBneHUM oxpaHbl MNPOM3BEAEHNSM B COOTBETCTBMM C MeXAyHapOAHbIMW AOroBopamu
Poccuiickon ®egepauum Cpok OEVWCTBUS UCKMIOYUTENBbHOrO MnpaBa Ha 3TW MPouM3BEdEeHUs Ha Tepputopuu
Poccuiickon ®egepauum He MOXeT MpeBbllaTb CPOK AEWCTBUS MCKMIOYMTENBbHOrO npasa, YCTAHOBMEHHOTO B
CTpaHe NPOUCXOXAEHNS NPOU3BEAEHNS.

Ctatbs 1257. ABTOp NponsBeaeHuns

ABTOpPOM Mpou3BeAEeHUs HayKu, nuTepaTypbl UMW UCKYCCTBA MPU3HAETCA rpaXaaHuH, TBOPYECKUM TPYAOM
KOTOpOro oHO co3gaHo. JInuo, ykasaHHOe B KayeCcTBe aBTOpa Ha opurnHasne unu ak3eMmnnsape npousseaeHvs nnbo
MHbIM 06pa3oM B cooTBeTCTBMM € NyHkTOM 1 cTaTtbn 1300 HacToswero Kogekca, cuMtaeTcs ero aBTopoMm, ecrim He
[0Ka3aHo nHoe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1258. CoaBTOpCTBO

1. Fpax(,u,aHe, co3gaswine npousseneHne CoBMECTHbIM TBOPYECKMM TpyAaOM, MNPU3HAKOTCA COaBTOpaMu
He3aBMCcuMo OT TOro, o6pa3yeT N Takoe npoun3BegeHmne HepaspbiBHOE Lienoe 1M CoCTouT ns yacTen, Kaxxgasa u3
KOTOPbIX UMEET CaMOCTOATESIbHOE 3Ha4YeHne.

2. I'Ip0|/|3|3e,u,eH|/|e, CO30aHHOEe B COaBTOpPCTBE, UCNOJIb3yeTCA COaBTOpamMun COBMECTHO, eClnnu cornaweHnem
Mexay HMMu He npeayCcMoTpeHO MHOe. B Ccny4yae, Korga Takoe npousseneHue 06pa3yeT Hepa3pblBHOE LeNloe, HA
OQWH N3 COaBTOPOB HE BNpaBe 6e3 0ocTaToYHbIX OCHOBaHWI 3anpeTnTb UCNoJib30BaHNE TaKoro npomn3BeneHun4.

Yactb npounseegeHnsa, ncnosib3oBaHne KOTOpOI7I BO3MOXHO He3aBUCUMO OT ApYyrux yacTeun, TO eCTb YacTb,
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nMerLLlas caMOCTOATENBHOE 3HayYeHne, MOXeT OblTb UCNONb3OBaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, €CIu
cornalleHnem mexay coaBTopamu He NpeayCcMOTPEHO UHOoeE.

3. K oTHOLWLEHMSIM COaBTOPOB, CBA3aHHbLIM C pacnpeaeneHneM 4OX040B OT UCMONb30BaHMS NPON3BEAEHNS 1
C pacrnopshkeHNeMm NCKNIoYMTENbHBIM NPaBOM Ha NPou3BeadeHMe, COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

4. Kaxgbii 13 COaBTOPOB BrpaBe CaMOCTOATENbHO NPMHMMATL Mephbl MO 3alLMTe CBOMX Npas, B TOM YuChe B
cny4ae, Korga co3gaHHoOe coaBTopamu npounssefeHne obpasyet HepaspbiBHOE Lieroe.

Crtatba 1259. O0beKTbl aBTOPCKMX MpaB

1. O6bekTaMm aBTOPCKUX NpaB ABMSITCS NMPOU3BEAEHUS HAayKW, NUTEpPaTypbl U UCKYCCTBA HE3aBUCMMO OT
OOCTOUHCTB M Ha3Ha4YeHUs Npom3BedeHNs], a Takke OT cnocoba ero BblpaXeHUs:

nutepaTypHble NPOM3BEAEHNS;

ApamaTtunyeckue n mysblkanbHO-gpamaTnyeckue NnpomsBeaeHns, CueHapHble NpoM3BeaeHNs;

Xxopeorpaduyeckme NponssefeHUs N NaHTOMUMBbI;

My3blKanbHble NPOM3BEEHUSA C TEKCTOM Unn 6e3 TekcTa;

ayaomoBu3yarnbHble NPOV3BEAEHUS;

NPON3BEAEHNsT XUBOMUCK, CKYNMbMNTYypbl, rpacdukn, Ou3anHa, rpadmyeckne pacckasbl, KOMUKCbl U Opyrve
npousseneHns n3obpasnTenbHOro NCKYCCTBa;

npoun3BefeHnst 4eKOPaTUBHO-NPUKITAGHOMO U CLUEHOrpadU4eCcKoro NCKyCcCcTBa;

Npon3BefeHNsi apXUTEKTYpbl, TPagoCTPOUTENLCTBA M CafoOBO-NMAPKOBOrO WCKYCCTBa, B TOM 4ucre B Buae
NMPOEKTOB, YepTeEXeWN, N30OPaAKEHUN N MAKETOB;

doTorpadmyeckne nponsBeaeH1s n NpomM3BeaeHNs, NoNyYeHHble cnocobamm, aHanornyHbiMmn dotorpaduu;

KoHcynbTaHTlntoc: npumeyaHue.
B cootBeTctBUM ¢ PepepanbHbiM 3akoHoMm oT 30.12.2015 N 431-®3 ¢ 1 aHBaps 2017 roga B ab3aue
oavHHaguaTtom nyHkTta 1 ctatemn 1259 cnoeo ", Tonorpadoun” 6yaeT UCKIHOYEHO.

reorpacpmyeckme M Apyrme KapTbl, MraHbl, 9CKM3bl W MracTU4eckne npov3BEeAEeHUs, OTHOCALIMECH K
reorpacum, Tonorpadumm n K Apyrum Haykam;

(B pea. PepgepanbHoro 3akoHa ot 29.06.2015 N 205-93)

Apyrve npousseneHus.

K obbektam aBTOpCKMX NpaB Takke OTHOCATCA nporpammbl Ans OBM, koTopble oxpaHsaTCa Kak
nuTepaTypHbIe NPOU3BEAEHUS.

2. K o6bekTtam aBTOPCKUX MpaB OTHOCATCS:

1) npou3BogHble nNpou3BedeHus, TO eCTb NPou3BeAeHWs, npeacTtaBnsaowmne cobow nepepaboTky Apyroro
npousseneHns;

2) cocTaBHble MNpoOM3BEAEHWNs, TO eCTb Mpou3BedeHus, npegcTasnsowme cobon no noadopy wnu
pacnonoXeHWo MaTepuranoB pe3ynbTaT TBOPYECKOro TpyAaa.

3. ABTOpCKME npaBa pacnpoCTPaHsTCSA Kak Ha OOHapOAOBaHHble, Tak M Ha HeoOHapoOOBaHHbIE
npou3BeneHnsl, BbiIpaXXeHHble B Kakon-nnbo obbekTuBHOM hopme, B TOM Yncne B MMCbMEHHOW, yCTHOM dhopme (B
BMAe NybrnnyHoro nponsHeceHus, NyenMyHOro NCNONHEHMS U MHOM NOAOGHON dopme), B hopme usobpaxeHus, B
dopme 3BYyKO- Mnu BMAEO3aNMCcK, B 06bEMHO-NPOCTPaHCTBEHHOM hopme.

4. [Ona BO3HWKHOBEHMWS, OCYLUECTBMEHWSA W 3aluTbl aBTOPCKMX MpaB He TpebyeTcsa perucTpauus
nponsBeAeHWs Unu cobnogeHne Kaknx-nmbo MHbIX opmanbHOCTEN.

B oTHoweHun nporpamm ansg OBM n 6a3 gaHHbIX BO3MOXHA permcTpauusi, ocyLlecTBrsgemMas no xenaHuto
npaBoobnagaTens B COOTBETCTBMM C NpaBunamu ctatbn 1262 HacTosiwero Kogekca.

5. ABTOpCKME NpaBa He pacrnpoCTPaHATCS Ha UAEW, KOHLEeNUUu, NPUHLMNLI, METOAbI, MPOLECCHI, CUCTEMBI,
cnocobbl, peleHnss TEeXHUYECKUX, OpraHuM3auMOHHbIX WU WHbIX 3adad, OTKpbITMS, aKTbl, SA3blKU
NpPOrpaMMmnpOBaHms, reonorm4eckyto MHpopmauno o Heapax.

(B peq. PegepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnstoTcs o6bekTamy aBTOPCKMX Mpas:

1) odmumanbHble [OOKYMEHTbl FOCYAApCTBEHHbIX OPraHOB W OpraHoB MECTHOrO0 CaMOynpaBfieHus
MyHULUMNanbHbIX 06pas3oBaHMM, B TOM YMCME 3aKOHbl, APYrMe HOpMaTWuBHbIE akTbl, cygebHble pelleHus, MHble
mMaTepuanbl 3akoHoAaTeNnbHOro, agMWHUCTPaTMBHOrO M cyaebHoro xapaktepa, odwuuManbHble AOKYMEHTb
MeXOyHapOAHbIX OpraHu3auuin, a Takke ux odulmnansHble NepeBoabl;

2) rocygapCTBeHHble CMMBOIbI U 3Haku (dnaru, repObl, opaeHa, AeHeXHble 3Haku U ToMmy nogobHoe), a
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Takke CUMBOSbI M 3HAKN MyHMLMNAaNbHbIX 06pa3oBaHui;

3) nponsBeaeHNst HAPOOHOro TBOPYECTBA ((PONBKNOP), HE UMEIOLLME KOHKPETHbLIX aBTOPOB;

4) coobLieHnsa o cobblTUAX 1 hakTax, UMeloLLUe UCKMIYUTENBHO MHPOPMAaLIMOHHBIN XapakTep (coobLueHns
0 HOBOCTSX OH4, NporpamMMbl Tenenepeaay, pacnucaHus ABMXeHUs TPaHCNOPTHbLIX CPeACTB U TOMY noaobHoe).

7. ABTOpCKMe MpaBa pacrnpoCTPaHAKTCH Ha 4YacTb MNPOM3BEAEHUSl, Ha €ro HasBaHuWe, Ha MepCOoHax
Npou3BedeHnsi, ecnm MO CBOEMY XapaKTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOATENbHbIM pe3yfbTaToM
TBOPYECKOro TpyAa aBTopa M oTBeYaloT TpeboBaHNAM, YCTAaHOBIIEHHbLIM MYHKTOM 3 HacTOSALWEN CTaTby.

Cratbsa 1260. MNepeBoabl, MHbIe Npoun3BoaHble NpouaBeaeHus. CocTaBHble NPoM3BeaeHUs

1. lNepeBoagyunKky, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBeaeHust (06paboTku, SKpaHu3auumu,
apaHXUPOBKW, WHCLIEHMPOBKM WM  Apyroro nogobHOro npousBedeHus) npuHagnexaT aBTopckue npasa
COOTBETCTBEHHO Ha OCYLLECTBNEHHbIE NEPEBOL U UHYIO NepepaboTky Apyroro (OpUrMHanbLHOro) Npon3BeaeHNns.

2. CocraBuTento cboOpHUKa M aBTOPY MHOIMO COCTABHOrO Npou3BefeHus (aHTonoruu, aHumknoneguun, 6asbl
OaHHbIX, UHTEpHeT-canTa, atnaca unu apyroro nogobHoro npousseneHus) npuHagnexaT aBTOpCKMe npaBa Ha
OCyLLLeCTBMEHHbIE MU NOABOP NN pacnonoXeHne MaTeprarnos (COCTaBUTENbCTRO).

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason p[aHHbIX sBNAETCA NpeacTaBrieHHass B OOBLEKTUBHOM (QOPME COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTtepuanoB (cTaTel, pacyeToB, HOPMaTUBHbIX aKTOB, CyAeOHbIX pelleHWA M UHbIX NogobHbIX MaTepuanos),
CMCTEMATMU3MPOBAHHbLIX TakMM 06pa3om, 4TOObI 9T MaTepuarbl MoK ObiTb HanAeHbl U 06paboTaHbl C MOMOLLLHO
3MNEKTPOHHOW BbIYUCIINTENBHON MaLWHbl (OBM).

3. TlepeBoguuk, coctaButens nnboO WHOM aBTOpP NPOM3BOAHONO WM COCTABHOMO MNPOU3BEAEeHUs
OCYLLIECTBMSIET CBOM aBTOPCKUE NnpasBa Npu ycrnosum cobniogeHnsa npas aBTopoB NpOM3BEAEHNIA, UCNOSb30BaHHbIX
ONs co30aHUsA NMPOU3BOAHOIO UM COCTABHOIO NPOM3BEaEHNS.

4. ABTOpCcKMEe npaBa nNepeBOAYMKa, COCTaBUTENS W WMHOrO aBToOpa MNPOWM3BOLHOINO WK  COCTABHOrO
Npon3BeaEHNS OXPAHAIOTCA Kak MpaBa Ha CamMOCTOATENbHbIE 00BHEKTbI aBTOPCKMX MPaB HE3aBMCUMO OT OXpaHbl
npaB aBTOPOB NPOM3BELEHUN, HA KOTOPbIX OCHOBaHO NPOM3BOAHOE UMM COCTaBHOE NPOU3BEAEHME.

5. ABTOp npousBedeHusi, MOMELLEHHOTO B COOPHWMKE WM MHOM COCTAaBHOM MpPOM3BEAEHWUW, BrpaBe
MCrnomnb3oBaTb CBOE MPOV3BEAEHNE HE3ABMCMMO OT COCTABHOIO MPOW3BEAEHWs, ECIU UHOE He MpegycMOTPEHO
OOroBOPOM C CO3aaTenemM COCTaBHOIO MPON3BEAEHMS.

6. ABTOpckMe MpaBa Ha nepeBon, COOPHMK, MHOE NPOWM3BOAHOE WM COCTABHOE MpPOU3BEdEHME He
NpensiTCTBYOT APYrMM nvuam nepeBoavTb Nubo nepepabatbiBaTe TO XKe OpUrMHanbHOE NPOM3BeAeHNe, a Takke
co3gaBaTb CBOM COCTaBHbIE MPOU3BEAEHMS MYyTEM MHOMO Noadopa nnu pacrnorioXXeHWs TEX e MaTepuarnos.

7. WV3paTteno 3HUMKIONEAUW, SHUMKNONeOUMYECKMX CcrioBapen, nepuoanyvyeckmx U npoaoriKaroLmxcs
COOPHMKOB Hay4HbIX TPygoB, raseT, XypHanoB W ApPYrux MNepuoavyeckux u3gaHun MpuUHaanexuT npaso
NCNONb30BaHUA Takux u3gaHun. Misgatene Bnpaee npu noboOM MCNONb30BaHUM Takoro U3gaHus ykasbliBaTb CBOE
HanMeHoBaHue unu TpeboBaTb €ro ykasaHusl.

ABTOpPbI NN UHbIE ObnagaTenn UCKNMIYUTENbHBIX NPaB Ha NMPOU3BEAEHMUS, BKIIOYEHHbIE B Takue usgaHus,
COXpaHsAT 3TV nNpaBa He3aBUMCMMO OT NpaBa M3gaTens unuM pyrux nuvy Ha MCNoNb30OBaHWE TakuX M3gaHun B
Lenom, 3a MCKIIOYEHNEM Cry4yaeB, KOrga 3TW UCKMOYUTENbHbIE NMpaBa Obiv nepefaHbl M3gaTtento Unu Apyrum
nvuam nubo NepeLunun K u3gatento Unv gpyrum nuuam no MHbIM OCHOBaHUSAM, MPegyCMOTPEHHBIM 3aKOHOM.

Ctatbs 1261. NMporpammbl ans 9BM

ABTOpCkue npaBa Ha BCe Bugbl nporpamm Aans OBM (B ToM uncne Ha onepauuoHHble CUCTEMbI U
NPOrpaMMHblE€ KOMMIEKCbl), KOTopble MOryT ObiTb BblpaXkeHbl Ha MOboOM A3bike u B nobon copme, BkMAYas
NCXOOHBbIN TEKCT U OOBEKTHLIV KOA, OXPaHAHTCH TaK Ke, Kak aBTOPCKMEe MpaBa Ha NpOM3BEeAeHWUs nuTepaTtypsbl.
Mporpammont ana OBM saBndeTtca npeAcTaBneHHas B OObLEKTUBHOW hOPME COBOKYMHOCTb AaHHbLIX W KOMaHA,
npegHasHavYeHHbIX Ans QyHKUMoHWpoBaHua OBM n gpyrux KOMMbIOTEPHbLIX YCTPOWCTB B LENsAX MonyyYeHus
OnpedeneHHoro pesynbTaTta, BKMOYas MNOArOTOBUTENbHbIE MaTepuarnbl, MOfyyYeHHble B Xxode paspaboTku
nporpammbl ans OBM, 1 nopoxagaemble eto ayaMoBu3yanbHble 0TOBpaxeHus.

CraTbsa 1262. locypapcTBeHHas perncrpauus nporpamm ans 3BM mn 6a3 gaHHbIx
1. NpaBoobnagartenb B TeYeHMEe Cpoka AeNCTBUSI UCKITYUTENBHOMO NpaBa Ha nporpammy ans 3BM unu Ha

6a3y OaHHbIX MOXET MO CBOEMY >XeNaHWUI 3aperncTpMpoBaTb TaKyl NporpaMMy UMM Takyt 6asy OaHHbIX B
denepanbHOM opraHe UCMOSTHUTENbHOW BIACTW NO UHTENNEKTYarbHON COGCTBEHHOCTH.
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Mporpammbl gna 3BM u  6asbl [aHHbIX, B KOTOPbIX COAEPXaTCsa CBedeHus, CcocTaBnswLlime
rocydapCTBEHHYIO TawHy, rocygapCTBEHHOM perncrpaumm He noanexart. Jlvuo, nogaBllee 3asBKy Ha
rocy4apCTBEHHYIO perncTpaunto (3asBuTernb), HECET OTBETCTBEHHOCTb 3a pasrnalleHne CBeeHUn O nporpammax
ana OBM u 6asax gaHHbIX, B KOTOPbIX cogepXaTcsl CBeAeHMus, COCTaBnfAlLiMe roCydapCTBEHHYI0 TalHy, B
COOTBETCTBUM C 3aKoHodaTenscTBoM Poccuinckon degepaumu.

2. 3asBKa Ha rocygapCTBEHHYK perucrpauuto nporpammbl and 3BM wnu 6a3bl gaHHbIX (3asBka Ha
permcTpaumio) AOMmKHa OTHOCUTBCS K ogHOW nporpamme ans 3BM vnnv kK ogHon 6a3e gaHHbIX.

3asBka Ha perncTpauuio AoMmKHa cogepXaTb:

3asBrieHNe O roCydapCTBEHHOW perucTtpauumn nporpaMmmbl and 3BM wnm 6asbl gaHHbIX C yKasaHWeM
npaBoobnagaTtensi, a Takke aBTopa, €CNN OH He OTKa3asncs ObiTb YNOMsSHYTbIM B Ka4eCcTBe TaKOBOro, U MecTta
XUTENbCTBA NN MEeCTa HAaXOXAEHMWS KaXaoro U3 HuX;

OenoHupyeMble Martepuanbl, ugeHtuduumpylowme nporpammy and 3BM wunmn 6a3y gaHHbIX, BKoYas
pecbepar;

abzay ytpaTtun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopMneHns 3asiBKM Ha perucTpauuio yctaHaBnuBaeT defeparnbHbli opraH WCNOMHUTENbHOW
BNacTu, OCYLLECTBNAIOLLMIA HOPMATUBHO-NPABOBOE perynmupoBaHune B chepe MHTenNneKkTyanbHon COOCTBEHHOCTM.

3. Ha ocHoBaHun 3asdBkM Ha perucTpaumio denepanbHbli  OpraH UCNOMHUTENbHOM BRAcTM nNo
WHTENNEeKTyanbHOM COOCTBEHHOCTM MNPOBEPSET HanuMune HeobXoaMMbIX [OKYMEHTOB W MaTepuarnoB, WX
COOTBETCTBME TPeOOBaHMAM, NPeAYCMOTPEHHBLIM MYHKTOM 2 HacTosiLwen ctatbu. [1py NONOXUTENBHOM pe3ynbTaTe
NMPOBEPKN YKa3aHHbIA dpefepanbHbii opraH BHOCUT nporpammy ansa 3BM mnnm 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss 3BM n B PeecTp 0a3 gaHHbIX, BblgaeT 3adBUTENO CBUOETENbCTBO O rOCYAapCTBEHHOW
peructpaumMm u nybnuvkyeT cBegeHMs O 3aperucTpupoBaHHbIX nporpamme ans 3BM unu 6ase paHHbIX B
odmumansHOM GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo no COGCTBEHHOW MHUUMATMBE aBTOP WM UHOW
npasoobnagaTtens Bnpase 4O MOMEHTa rocygapCTBEHHOW permctpauuny nporpammsl ansg 3BM vnn 6a3bl AaHHbIX
OOMNOMHATb, YTOYHATb M UCNPABNATb JOKYMEHTbI U MaTtepuanbl, COAepXaLluecs B 3asiBKE Ha perncTpaumio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Topsiaok rocygapCTBEHHOW pernctpauumn nporpamm ansg OBM n 6a3 gaHHbIX, (OpMbl CBMAETENLCTB O
rocy4apCTBEHHOWN perncrpauum, nepedeHb ykasbiBaeMblX B HUX CBEOEHWI N NepeYveHb CBeAEeHWU, NyOnnkyembIx B
odmumansHoM OtonneTeHe enepanbHOro opraHa MWCMONHWUTENbHOW  BNactu MO MHTENseKTyanbHown
COOCTBEHHOCTW, YyCTaHaBnMBalTCcA deaepanbHbiM  OpPraHOM  WCMOSNIHUTENbHOW BMAacTW, OCYLLECTBMSOLWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

5. MNepexoa UCKMIOYUTENBHOIO NpaBa Ha 3aperucTpupoBaHHble nporpammy ana OBM wnnn 6a3y gaHHbIX K
OpYyromy nuuy no JoroBopy unu 6e3 gorosopa NognexuT rocygapcTBEHHOW peructpaumm B oegepanbHOM OpraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

51. Tlo 3asgBneHnio npaBoobnagatens degepanbHbIA  OpraH  UCMOMHWTENbHOW  BAAcTM  no
WHTENNEeKTyarnbHON COGCTBEHHOCTN BHOCUT M3MEHEHUS, OTHOCALLMECS K CBeAeHMAM O npaBoobnagarene u (unwm)
06 aBTOpe nporpammel Anst 3BM unu 6a3bl AaHHbIX, B TOM YUCIE K HAMMEHOBAHUIO UM UMEHU NpaBoobragarens,
ero MecTy HaxoXOeHus UNM MecTy XUTenbCTBa, UMEHW aBTopa, agpecy Ans nepernucky, a Takke U3MeHeHus,
CBSI3aHHbIE C UCNPaBIIEHNEM OYEBUAHLIX U TEXHUYECKMX ownbok, B Peectp nporpamm gna 3BM unu Peectp 6a3
OaHHbIX U CBMAETENbCTBO O rocyJapCTBEHHOMW perncTpauum.

dPepnepanbHbIl OpraH WCMOMHUTENbLHOW BNAacTU MO WMHTENNEKTyanbHONW COOCTBEHHOCTM MOXET BHOCUTb
nameHeHns B PeecTtp nporpamm ans 3BM unun PeecTp 6a3 gaHHbIX ANst UCMPaBNEHNs O4EBUAHBIX U TEXHUYECKUX
owmnbok no coBCTBEHHOW wHMUMaTMBE wWnu no npocbbe nioboro nuua, npegsapuTenbHO yBeaoMMB 06 3TOM
npasoobnagarens.

depepanbHbli OpraH WCMNOMHUTENBHOW BRAacTM MO  WHTENNEKTyanbHOMW COGCTBEHHOCTM Mybnukyet B
oduymnansHoMm BronneteHe ceefeHus 06 nameHeHusx 3anucern B Peectpe nporpamm gnsa 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH deaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 06a3 pgaHHbIX, cuMTaroTCs
JOCTOBEpPHbLIMUM, MOCKOMbKY He Aoka3daHo mHoe. OTBETCTBEHHOCTb 3a [AOCTOBEPHOCTb MNPeaoCTaBMEHHbIX AriS
rocyfapCTBEHHOW peructpalmm ceBefeHun HeceT 3asiBUTENb.

Cratba 1263. AyanoBusyanbHoe npousseneHune

1. AyavoBusyanbHbIM NpousBedeHueM SIBNSeTCA Npov3BedeHne, CocTosLee M3 3adMKCMPOBAHHON cepum
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CBSA3aHHbIX Mexay cobov wusobpaxeHur (C conpoBoxaeHwem unv  6e3  COMpOBOXAEHWS 3BYKOM) W
npeaHasHadYeHHoe Ansi 3pUTENBHOIO U CryXOBOro (B Cryvyae CONPOBOXAEHUSA 3BYKOM) BOCMPUATUSA C MOMOLLbIO
COOTBETCTBYIOLLMX TEXHNYECKMX YCTPONCTB. AyamoBu3yarnbHble NPOU3BEeAEeHUS BKIOYaOT KMHeMaTtorpadguyeckmne
npov3BeaeHns, a Takke BCe MPOM3BEAEHUSs, BblpaXeHHble CPeACTBaMU, aHanorM4yHbIMM KMHeMartorpaduyeckum
(Tene- n Bugeodunbmbl U gpyrue nogobHble NPoM3BEAEHMsT), HE3aBMCMMO OT crnocoba Mx nepBoHaYanbHOW Unu
nocnegytowien pukcauunm.

2. ABTOpamu ayamMoBu3yarnbHOro Npon3BeaeHns ABNATCS:

1) pexxunccep-noCcTaHOBLLMK;

2) aBTOp cLeHapus;

3) KOMMO3MTOp, SBMSIOWMICA aBTOPOM My3bIKanbHOMO MpomM3BedeHns (C TekcToM unm 6e3 Tekcrta),
crneumanbHO CO34aHHOro Ans 3Toro ayaAnoBm3yanbHOro npon3BeaeHus.

3. Mpn nybnnyHom wucnonHeHun nnbo cooblieHnn B admp MM no kabenwo, B TOM 4ucne nyTtem
peTpaHcnaumn, ayamoBM3yanbHOrO NMpPOU3BEeAEHMSI aBTOPbl MY3blKarnbHOro npomsBeneHus (C TekCcTom unu 6es
TeKCTa), UCNONb30BaHHOrO B ayAuoBM3yaribHOM MPOM3BEAEHUWN, COXPaHAT MpaBO Ha BO3HarpaxaeHwe 3a
yKa3aHHble BUAbl NCMOMNb30BaHMSA UX My3blKaribHOrO NPOU3BEAEHMS.

(8 pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

4. lMpaBa M3roTOBUTENS ayaAMOBU3yanbHOro MPOU3BEAEeHWsi, TO eCTb N1La, OpPraHn30oBaBLUEro CO3[daHue
3TOro nNpousseneHus (Npoarwcepa), onpeaensoTcs B COOTBETCTBUM co cTaTben 1240 HacToswero Kogekca.

M3roTtoBuTEnto NpuMHaanNexnT UCKMIOYUTENBHOE NPaBo Ha ayguoBu3yanbHOE MPOW3BEAEHME B LIENIOM, eCNn
WHOE He BbITEKAET M3 JOrOBOPOB, 3aK/MOYEHHbIX UM C aBTOpamMu ayanoBu3yarnbHOro NpoM3BeAEeHUs, yKka3aHHbIMU B
NYyHKTE 2 HAcTOSILLEN CTaTbW.

MsrotoBuTenb npu noboM MCNONb30BaHMM ayaMoBu3yanbHOro NpovM3BeaeHns Brnpase ykasbiBaTb CBOE MMS
unu HaumeHosaHune nunbo TpeboBaTb Takoro ykasaHus. [1pu OTCYTCTBMM AOKa3aTeNbCTB MHOMO M3roTOBUTENEM
ayanoBM3yanbHOrO NPOU3BEOEHUA MNPU3HAETCs NULO, UMS WM HaMMEHOBaHWE KOTOPOro yKasaHO Ha 3TOM
npoussegeHnn obbl4HBIM 06pasoMm.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgbii aBTOp NpomM3BeaeHMsl, BOLEALEro COCTaBHOW 4YacTbio B ayAMOBM3yarnbHOE Npou3BeneHne, Kak
CyLLEeCTBOBABLLErO paHee (aBTOP NPOM3BEAEHMS, NMOMIOXXEHHOrO B OCHOBY CLiEHapus, U Apyrue), Tak U co3gaHHoro
B npouecce paboTbl Hag HUM (OnepaTop-NOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W OpYyrve), coxpaHseT
UCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIMIOYEHMEM CIydaeB, KOrga 3TO UCKIIOYUTENbHOE MpaBo
ObINo NepefaHo M3roTOBUTENIO UMW APYTUM NyLaM NMbo NepeLusio K M3roToBUTENO UK APYrMM NiMuam Mo UHbIM
OCHOBaHUsIM, NPeAYCMOTPEHHBIM 3aKOHOM.

CraTbsa 1264. NpoekTbl ohmUmManbHbIX JOKYMEHTOB, CUMBOSIOB 1 3HAKOB

1. MNMpaBo aBTOpCTBa Ha NPOEKT OPUUMANBLHOMO AOKYMEHTa, B TOM YMCRe Ha NpPoeKkT oduuMarnbHOro
rnepesofa Takoro AOKYMEHTa, a Takke Ha MpoekT oduumanbHOro CUMBONA UMM 3HaKa MpPUHAANEeXuUT nuuy,
CO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTynky).

PaspaboTtunk npoekta oumumansHOro AOKyMeHTa, CMMBONA UM 3Haka Bnpase obHapogoBaTh TakoW MPOEKT,
€CNnn 3TO He 3anpeLieHo rocyaapCTBEHHbIM OpraHoM, OpraHOM MECTHOro camoyrnpaBeHus MYHULMManbHOro
obpa3oBaHMA UNN MexayHapoaHOW opraHu3aumen, No 3akasy KoTopbix pa3paboTaH npoekT. [Npu ony6nukoBaHWm
npoekTa pa3paboTunk BnpaBe ykasaTb CBOE UMS.

2. MNpoekT oduuManbHOro AoKyMeHTa, CMMBOSA WM 3HaKa MOXeT ObiTb MCNOMb30BaH roCyAapCTBEHHbIM
OpraHoM, OpraHoM MECTHOrO CaMmoyrpaBfieHMs WM MeXAyHapoOAHOW opraHu3auvMen Ans  NoAroTOBKU
COOTBETCTBYHOLLEr0 OPUUNANbLHOro AOKyMeHTa, pa3paboTkM cumBona wunu 3Haka 6e3 cornmacus paspaboTumka,
ecnu npoekt obHapogoBaH pa3paboTyMKOM ANS WCNOMb30BaHWSA 3TMMWM OpraHoOM UMM opraHu3auven nmbo
HanpasreH pa3paboTyYMKoM B COOTBETCTBYIOLLUIA OpraH Ui opraHnsauuio.

Mpu nogroToBke odMUManNbLHOMO AOKYMeHTa, pa3paboTke oduumanbHOro CMMBOMA UMM 3HaKa Ha OCHOBE
COOTBETCTBYIOLLEro MpoOeKTa B HEro MOryT BHOCUTLCA [OMOSIHEHUA U U3MEHEHWss MO YCMOTPEHUIo
rocyfapCTBEHHOro opraHa, opraHa MEeCTHOro CamoynpaBNeHWs WM  MeXOyHapoOHOW  opraHusauum,
OCYLLECTBMSAOLWMNX NOAFOTOBKY 0hmumanbHOro JOKyMeHTa, pa3paboTky omumnanbHOro CMMBONA Ui 3Haka.

Mocne oduLmManbHOro NPUHATUSA K PACCMOTPEHMIO NPOEKTa rocyAapCTBEHHLIM OpraHOM, OPraHoOM MECTHOrO
camoynpaBfeHus WM MeXOyHapoOHOW opraHu3auneri MPOeKT MOXeT WCMoNnb3oBaTbCsi 0e3 yKkasaHus WMeHu
pa3paboTyuka.

Ctatbs 1265. MpaBo aBTOpPCTBA M NPaBO aBTOpa Ha UMS
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1. MpaBo aBTOpCTBa - MpaBO MpU3HaABaTLCS aBTOPOM MPOM3BEAEHMS U MPaBO aBTopa Ha MMS - MPaBo
MCNOMb30BaTh UMM paspellaTb UCMonb30BaHWe NPOM3BEAeHUs Nod CBOMM UMEHEM, MO BbIMbILLMNEHHBIM UMEHEM
(nceBooHMMOM) Unn 6e3 ykasaHuUs UMEHW, TO eCTb aHOHMMHO, HEOTYYXKAAeMbl U HenepeaaBaeMbl, B TOM Yucre
npy nepegade OpPyromMy nuuy WNM nepexoge K Hemy WCKMIYMTENbHOro npaBa Ha npousBedeHue U npu
npeaocTaBfieHny ApyroMy Ny npaea Mcrnosib3oBaHus nponssedeHust. OTkas oT 3TUX NPaB HAUYTOXKEH.

2. Mpu ony6GnuKoBaHUM NPOV3BEAEHUS aHOHUMHO WU NOZ NCEeBAOHMMOM (33 UCKIIOYEHWEM criydast, Korga
NMCeBOOHUM aBTOpa He OCTaBNSIiET COMHEHUs B €ro NMYHOCTU) u3gatenb (MyHkT 1 ctatbu 1287), ums unu
HaMMeHOBaHWE KOTOPOro YyKasaHO Ha NpPOW3BedEHWM, NpU OTCYTCTBMM [OKasaTenbCTB WMHOMO cyMTaeTcs
npeacTaBATENEeM aBTopa M B 3TOM KayecTBe MMEET MNpaBo 3alumwatb npaBa aBTopa M obecneuymBaTtb KX
ocyLLecTBreHre. JTO MonoxeHe OelcTByeT OO0 TeX Mop, NMoka aBTOp TAKOro MPOV3BEdeHMs He pacKpoeT CBOI
NIMYHOCTb U He 3asIBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHNS 1 3aLUUTa NPOM3BEAEHNS OT UCKaXKEHUI

1. He ponyckaetcsa 6e3 cornacus aBTopa BHECEHME B €ro npousBedeHMe WU3MEHEHWUN, COKpalleHun W
OONOMHEHW, cHabxeHne npousBedeHUs Npu  ero  MCMOMb30BaHUU  UMAKCTPauMsaMu, NPeaucrioBUEM,
nocrnecrnoBnemM, KOMMEHTaApPUSIMU UNN KakuMu Obl TO HM ObINO MOSCHEHMAMKU (NPaBO Ha HEMPUKOCHOBEHHOCTb
npouseseneHns).

Mpu ucnonb3oBaHWM NPOM3BEAEHUS MOCME CMEPTM aBTopa NuLo, 06ragapLLee UCKMIYUTENbHBIM NPaBoM
Ha npousBefeHVe, BNpaBe pa3peLlnTb BHECEHNE B NPOU3BEAEHNE NBMEHEHWIA, COKPALLEHWIA UM LOMNOSIHEHUA MpU
YCINOBUK, YTO 3TUM HE UCKaXXaeTCHa 3aMbiCerl aBTOpa U He HapyLlaeTcs LeNoCTHOCTb BOCNIPUATUSE MPOU3BEOEHMS U
3TO HE NPOTUBOPEYNT BOSE aBTOPa, ONpeaeneHHO BbIPaXXEHHOM UM B 3aBeLLaHMK, MMCbMax, AHEBHMKAX U MHON
NMMCbMEHHON hopme.

2. N3BpaleHue, UCKaXKeHUe UM MHOE M3MEHEHME MPOU3BEAEHMs, nopovalime YecTb, AOCTOMHCTBO WM
OEenoBylo penyTauunio aBTopa, PaBHO Kak M MocAraTenbCTBO Ha Takue AEWCTBUSA, JalOT aBTOpPY npaBo TpeboBaTb
3alUTbl €ro YecTn, JOCTOMHCTBA MM OENOBOW penyTauum B COOTBETCTBUM C NpaBunamm ctatbn 152 HacToswero
Kogekca. B atnx cnyyasax no TpeboBaHUIO0 3anHTEPECOBAHHbIX MWL, AOMYCKaeTCs 3alimMTa 4YeCcTu U JOCTOUHCTBA
aBTopa M Nocrne ero CMepTu.

3. B cnyyasix, npeaycMoTpeHHbIX NyHKTOM 5 ctatbn 1233 n nyHkTtoM 2 ctaTbh 1286.1 HacToswero Kogekca,
aBTOp MOXeT [faTb CorflacMe Ha BHeceHwe B OyaylleM W3MEHEHW, COKpalleHWA M [OOMOSIHEHMA B CBOE
npousBegeHne, Ha CHabXeHWe ero npu MCMosnb30BaHUM WIKOCTPALMAMU U MOSICHEHUSIMU, €CMM 3TO BbI3BAHO
HeobX04MMOCTbIO (UCMpaBfieHMe OWMOOK, YTOYHEHWE WX OOMOSIHEHME (DAaKTUYECKMX CBEOEHVMA W T.M.), Mpu
YCINOBUK, YTO 3TUM HE UCKaXKAETCH 3aMbICEN aBTOpa M HE HapyLlaeTcs LEeNOCTHOCTb BOCMPUATUS NPOU3BEaEHNS.
(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: NpumMeyaHue.
O npuvmeHeHuun ctatbmn 1267 cm. PegepanbHbi 3akoH oT 18.12.2006 N 231-3.

Cratba 1267. OxpaHa aBTOpCTBa, MMEHM aBTopa M HEMNPUKOCHOBEHHOCTU MPOM3BEAEHWs MOCre CMepTu
aBTopa

1. ABTOPCTBO, UMSA aBTOpa 1 HENPUKOCHOBEHHOCTb NPOM3BEAEHUSA OXPaHSIOTCA 6ECCPOYHO.

2. ABTop Bnpase B nopsake, NpedyCMOTPEHHOM ANS Ha3HayYeHWUst ucnonHuTens 3aeellaHns (ctatea 1134),
yKasaTb Lo, Ha KOTOPOe OH BO3MaraeT OXpaHy aBTOPCTBA, MMEHU aBTOpPa U HEMPUKOCHOBEHHOCTW NPOV3BEAEHNS
(ab3ay BTOpoW nyHkTa 1 cTatbym 1266) nocne cBoew cMepTW. ATO NULO OCYLLECTBNSET CBOM MOSTHOMOYUSA
NMOXMW3HEHHO.

Mpu OTCYTCTBMM TaKMX yKa3aHWMA WM B Cry4yae OTkasa Ha3HA4YeHHOro aBTOPOM NuUa OT WCMOJTHEHMS
COOTBETCTBYIOLLMX MOMHOMOYMI, a TakKe Mocre CMepTu 3TOro Nnuua oxpaHa aBTOPCTBA, MMEHW aBTopa W
HEMNPUKOCHOBEHHOCTM NPOU3BEAEHNS OCYLLIECTBNSAETCA HacnegHnkaMmn aBTopa, ux npaBonpeeMHUKamMmu n gpyrumm
3aMHTEPECOBAHHbIMU NULAMM.

CraTbsa 1268. NpaBo Ha obHapogoBaHMe Npou3BeaeHNs
1. ABTOpY NpWHaAnexwT npaBo Ha obHapogoBaHWe CBOEro NpousBedeHWs, TO eCTb NMpaBO OCYLLECTBUTb

OencTBme nnu gatb cornacme Ha ocyulecTBlieHne nencTeus, KOTOpOE BrnepBble aenaet npoun3segeHne 4OCTYMHbIM
ans Bceoblero ceegeHus nytem ero OI'Iy6J'II/IKOBaHl/IF|, I'Iy6J'II/ILIHOI'O nokaasa, ny6n|/|quro NCNOJTHEHUS, COOBLLIEHMS
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B achmp mnu no kabento nubo nbsim apyrum cnocobom.

Mpn oaTOomM onybnukoBaHWeM (BbIMYCKOM B CBET) SBNSETCA BbINyCK B obpalleHne 9K3eMnnspos
npovsBeneHuns, npeacraBngaoLmx cobomn konui npousseneHns B nobon matepuansHoW )opme, B KONMYECTBE,
AO0CTaTOYHOM ANS yAOBMEeTBOPEHUS pa3yMHbIX NOoTpebHocTen nybnmkn ncxoas U3 xapakrepa nponsseneHus.

2. ABTOp, nepedaBliMi ApPyroMy nuuy No LOroBopy Npou3BedeHMe Ans WCMONb30BaHUSA, CYMTaeTCH
cornacusLIMMce Ha obHapoJoBaHWe 3TOro NPOMU3BEAEHMS.

3. NpownsBeneHue, He oOHapogoOBaHHOE NPW XM3HW aBToOpa, MOXET ObITb 0OHAapoAOBaHO MOCME ero CMepTu
nvuoM, obragatrLLmMM UCKITKYMTENBHBIM MPaBOM Ha NPoM3BedeHue, ecnn obHapogoBaHVe He MPOTUBOPEYNT BoOJe
aBTopa NpounsBedeHs, onpeaerneHHo BbIPaXXeHHOW MM B MMCbMEHHON dhopMe (B 3aBeLlaHnu, MMcbMax, OHE BHUKax
N TOMY NogoGHOM).

Cratba 1269. NpaBo Ha 0T3bIB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo 0 dhakTnyeckoro obHapoaoBaHUA Npon3BeaeHUA 0TKa3aTbCHA OT paHee MPUHATOro
peleHna o ero obHapogoBaHuM (NpaBO Ha OT3bIB) MPU YCNOBUM BO3MELLEHUS NULYY, KOTOPOMY OTYYXOEHO
UCKMIOYNTENBbHOE MpaBO Ha MpPOM3BEAEHME WM NPEeAOCTaBfieHO MpPaBO MCMOMb30BaHUS MNPOM3BEOAEHMUS,
NPUYMHEHHbIX TAKUM peLleHNEM YObITKOB.

2. MNpaBuna HacTosLWen cTaTby He NPUMEHAIOTCS K nporpammam anst O9BM, k cnykebHbiM NpousBegeHnsam 1
K Npon3BeAEHMAM, BOLLIEALLMM B CIOXHbIN 06bekT (cTatbs 1240).

Cratbsa 1270. NcknioumTensHoe npaBo Ha NpounssegeHne

1. ABTOpy npou3BedeHWs WM WHOMY npasBoobnagaTento MNpUHAANEXUT WCKMIYUTENbHOE MNpPaBo
ncnonb3oBaTb NPon3BedeHe B COOTBETCTBUM CO cTaTben 1229 HacTtodwero Kogekca B nobon dopme u nobbim
He NpoTMBOpeYalLuMM 3aKOHy cnocobom (MckniounTenbHOE MpaBo Ha MpoussedeHue), B TOM 4ucne cnocobamu,
yKa3aHHbIMW B NYHKTE 2 HacTosLen ctaTtbu. [paBoobnagaTens MOXET pacnopsaXaTbCa UCKITYUTENBHBIM NPaBoM
Ha npounsBedeHve.

2. Vicnonb3oBaHveMm Npov3BegeHUs HE3aBMCMMO OT TOrO, COBEPLUAITCA N COOTBETCTBYOLME AEWCTBUSA B
Lensax nssnedeHns npubbinn nnn 6e3 Takon Lienu, cuuTaeTcs, B YaCTHOCTY:

1) Bocnpou3BedeHne Npou3BeAeHus, TO eCTb U3roTOBMeHWe OAHOro U bonee ak3emnnsapa npovssBedeHus
nnu ero 4acTu B nobow matepuansHon dopme, B TOM uncne B oopme 3BYKO- UMW BUOEO3anncu, U3roToBrieHme B
Tpex M3MepeHusx ogHoro u bonee ak3emnnaspa ABYXMEPHOrO NPOU3BEAEHUs WU B ABYX U3MEPEHUSAX OAHOMo U
Bonee ak3emnnsipa TpexXMepHoOro npomsseaeHns. Npu 3Tom 3anucb NPOM3BEAEHUS HA ANEKTPOHHOM HocuTerne, B
TOM uucrie 3anucb B nNamsatb OBM, Takke cuntaetcd BocnpoumsBedeHvem. He cuuTaeTcsa Bocnpou3BedeHVeM
KpaTKOCpOYHas 3anucb MpouM3BedeHMs, KOTOpash HOCUT BPEMEHHbLIN WNWU CriyyYaviHbIi XapakTep WM cocTaBnseT
HEOTbEMMEMYI0 U CYLECTBEHHYI YacTb TEXHONOrMYEeCcKoro mnpouecca, WMeLWero eauHCTBEHHOM Lenblo
npaBOMEpHOe MCMonb3oBaHue npounssedeHus Nnbo OCyLwecTBASEeMY0 UH(OPMAaLMOHHBIM MNOCPEOHNKOM MEXAy
TpeTbUMK NMuamMu nepegady nponssedeHns B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CEeTW, Npy YCNOBUW, YTO
Takas 3anucb He UMeeT CaMOCTOSTENbHOIO SKOHOMUYECKOTO 3HaYeHNS;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHue Mpou3BeAeHUs MNyTemMm MNPOAaXW WM MHOTO OTYYXOEHUS €ero opurMHana wnm
3K3eMNNspoB;

3) nybnuuHbln nokas npov3BedeHus, TO ecTb fwbasd AeMOHCTpauus opuruHana wnu aksemnnspa
npoussegeHns HenocpeacTBEHHO NMBO Ha 3KpaHe C NMOMOLLBIO NIIEHKW, AMano3nTrBa, TENEBU3NOHHOIO Kagpa nnu
MHbIX TEXHUYECKNX CPeacTB, a Takke AEMOHCTpauus OTAeNbHbIX KaapoB ayguoBu3yanbHOro npoussegeHvs 6es
cobnogeHns Mx nocneaoBaTenbHOCTU HEMNOCPEACTBEHHO MNMBO C MOMOLLLID TEXHUYECKMX CPeacTB B MeCTe,
OTKPbLITOM Ans CcBODOAHOrO MocCeLeHns, Wnu B MecTe, rge MPUCYTCTBYET 3HauYUTenbHOe YMCMo nuu, He
npuHagnexawmx K 06bIM4HOMY KpYry CeMbW, HE3aBMCMMO OT TOro, BOCMPUHUMAETCS Mpou3BedeHne B MecTe ero
AEeMOHCTpauum unu B 4pyrom Mecte OgHOBPEMEHHO C AEMOHCTpaUMen NnponsseneHuns;

4) IMNOPT OpUrMHarna unm aK3emnnsapoB NPOM3BeaeHUS B LIeNAX pacnpoCcTpaHeHus;

5) npokaT opurMHana nnu ak3emnnspa nponsBeaeHus;

6) nybnmyHoe mcnonHeHve NpousBedeHusi, TO eCTb MpeAcTaBreHne NPov3BedeHUs B XKMBOM WCMOMNHEHUM
WM C MOMOLLBI0 TEXHWYECKUX CpeAacTB (paguo, TeNneBWAEHWS W WMHbIX TEXHUYECKMX CpeacTB), a Takke Mokas
ayauoBM3yanbHOro NponsBeaeHus (C ConpoBoXaeHem unu 6e3 conpoBoXaeHNs 3ByKOM) B MeCTe, OTKPbITOM ANs
cBOOOAHOrO nocelleHusi, N1 B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCMO Nul, He npuHagnexawimx K
0BbIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOro, BOCNPUHMMAETCH NPOoM3BEeAEeHNE B MECTe ero npeacTaBrieHns unm
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nokasa nubo B Apyrom Mecte OAHOBPEMEHHO C NpeAcTaBneHMeM U NOKa3oM NPOM3BEAEHNS;

7) coobuieHne B adup, TO eCcTb coobLieHne npoumsBeneHua Ans Bceobllero cBefeHus no paguo unm
TEeNneBMOEHUI0, 3a WUCKNYeHnem cooblenna no kabenw. lMNpu aTom nog cooblieHnem noHumMaeTtcs ntoboe
JencTene, NocpeacTBOM KOTOPOro Npou3BedeHne CTaHOBUTCHA AOCTYMHbIM AN CAyXOBOro v (Mnn) 3puUtenbHOro
BOCNPUSTUS HE3ABUCUMO OT €ro pakTmyeckoro BocnpuaTus nyonukown. Mpu coobuieHnn npou3seaeHnii B adup
yepes CMnyTHMK nof coobuieHnem B 3dup NOHMMAaeTCs MPUEM CUrHamoB C Ha3eMHOW CTaHUWMM Ha CNYTHWK Y
nepegava curHamnoB CO CMyTHWKa, NOCPEACTBOM KOTOPbIX NPov3BedeHue MoXeT ObiTb JOBEAEHO OO BCeobLiero
cBedeHMs He3aBWCMMO OT ero daktnyeckoro npuema nybnukon. CooblieHne KoOUPOBaAHHbIX CUIHaNoB
npu3HaeTcs cooblieHneM B admp, ecnv cpeacTBa OEeKOAMPOBaHWS NPedoCTaBMSOTCA HEOTPaHUYEHHOMY Kpyry
nvy opraHm3aumen achMpHOro BELLAHNS UMK C ee Cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHme no kabento, To ecTb cooblieHne npounsBeaeHUs Ang BceobOLlero cBeaeHus no paguo unu
TeneBnaeHno C nomollblo kabend, npoBoaa, OMNTMYECKOrOo BOJIOKHA MMM aHanormyHbix cpeacts. CoobuieHue
KOOAMPOBaHHbIX  CUrHanoB npu3dHaetca coobuweHveM no kabeno, ecnu cpeactBa  AeKoAUMPOBaHUSA
NpeaoCTaBnsOTCS HEOTPaHUYEHHOMY KpYry N1L, opraHusaumen kabenbHOro BeLLaHms unu ¢ ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsaums, To eCcTb NPUEM N OOHOBpPEMEHHOE coobLLeHne B amp (B TOM Yncre Yepes ChyTHUK) UIn
no kabemn MOMHOM U HEM3MEHHOW paauo- Unu Tenenepegayn nubo ee CyLleCTBEHHOW 4acTu, coobliaemMon B
acbump nnm no kabento opraHM3aunen 3PUPHOro UM KabernbHOro BeLLaHus;

(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

9) nepeBog unu gpyras nepepabotka npousBegeHus. [py aTomM nog nepepaboTKOM Npou3BedeHUs
NMOHMMAaETCs COo3haHue NPomM3BOAHOrO npomseeneHus (06paboTku, aKpaHU3auUn, apaHXMpOBKN, UHCLLEHUPOBKN 1
ToMy nogo6Horo). Mo nepepaboTtkon (Mogmncmkauymnen) nporpammel angd IBM unu 6a3bl gaHHbIX NOHUMAKTCA
nobble MX M3MEHEHUs, B TOM 4YuCne nepeBon TakoW NporpaMmmbl UnmM Takon 6asbl JaHHbIX C OOQHOrO si3blka Ha
OPYron A3blK, 32 UCKMNIOYEHMEM ajanTauuu, TO eCTb BHECEHUS U3MEHEHUN, OCYLLECTBMASIEMbIX UCKITHOYNTENBHO B
uensx gyHKUMoHMpoBaHusa nporpammbl And OBM wvnu 6a3bl AaHHbIX Ha KOHKPETHbIX TEXHUYECKUX CpeacTBax
nonb3oBartens Unv nog, ynpaeneHnemMm KOHKPETHbIX NPorpamMmm nosnb3oBaTens;

10) npakTnyeckass  peanusauus  apXUTEKTYPHOro,  AM3alHEPCKOro,  rpagoCcTpPOMTENbHOMO UMK
Caf0BO-NapKOBOro NpoeKTa;

11) poBeneHve npounssedeHns 0o BceobLero cBegeHns Takum o6pa3om, YTo nboe NMLo MOXET NonyynTb
OOCTyn K npou3BedeHuto u3 noboro mecta M B noboe Bpemsa no cobcTBeHHOMY BbibOpy (OoBegeHvne [o
BCceobLLero ceeaeHus).

3. lNpakTnyeckoe NpMMEHEHME MONIOXEHWIN, COCTaBMALWNX COAEPKaAHNE MNPOU3BEAEHUSA, B TOM 4ucne
NOMNoOXeH, NPeacTaBNALLMX COOOM TEXHMYECKOE, SKOHOMMYECKOE, OPraHM3aLMOHHOE WUMN MHOE peLleHune, He
SIBNSAETCA MCMOMb30BaHMEM MNPOU3BEAEHUSA MPUMEHMUTENBHO K MpaBunamM HACTOSALWEN rnaBbl, 3a WCKIOYEHUEM
NCMonb30BaHWs, NpeayCMOTPEHHOro nognyHKToM 10 nyHKTa 2 HacToALEN CTaTbu.

4. MNMpaBuna nognyHkTa 5 NyHKTa 2 HacTosALWen CTaTby He MPUMEHSIOTCA B OTHOLLEHMU nporpaMmbl Ans 3BM,
3a UCKITIOYEHMEM CIyyas], Korga Takas nporpaMma sBfsieTCsl OCHOBHbIM OOBLEKTOM MpokaTa.

Ctatbs 1271. 3Hak oxpaHbl aBTOPCKOro npaea

MpaBoobnagartens ANst OMNOBELLEHWA O MpUHAAeXallemM emMy UCKIIOYUTENbHOM NpaBe Ha NpousBeneHue
BMpaBe MWCMONb30BaTb 3HAK OXpaHbl ABTOPCKOrO nMpaBa, KOTOpbIA MOMELlaeTcs Ha KaXOoMm 3K3emnnsape
Npou3BeaeHNst U COCTOUT U3 CeAYLNX SNIEMEHTOB:

natmHckom 6yksbl "C" B OKpYXHOCTY;

UMEHWN NN HaMMeHoBaHUsA NpaBoobnagaTens;

roga nepeoro onybrMkoBaHUsA NPoM3BESEHUS.

CraTbsa 1272. PacnpocTpaHeHne opurmHana unm ak3emnnspos onybnmkoBaHHOro npon3seneHus

Ecnn opurmHan wnu 3k3eMnnspbl Npou3BeOeHNs MpaBOMEPHO BBeAEHbl B rpaXdaHCKkuiA o06opoT Ha
TeppuTopumn Poccuiickon ®efepauumn nytem Ux NpoAaxu UM MHOTO OTHYKAEHUS, AanbHeNLee pacnpocTpaHeHne
opurMHana unu ak3emnnsipoB NpousBedeHUs gonyckaetcst 6e3 cornacua npaBoobnagaTtensi u 6e3 BbinnaTbl eMy
BO3HarpaxaeHus, 3a UCKMYeHneM criyyas, npeaycMoTpeHHoro ctatbern 1293 HacToduero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1273. CBoGogHOE BOCNpOU3BeAeHME NPON3BEAEHUS B NTIUYHBIX LENAxX
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1. HonyckaeTtcsa 6e3 cornacua aBTopa unu uHOro npasoobnagatens u 6e3 BbinnaTbl BO3HArpaxaeHus
BOCNPOM3BEAEHNE TPaXOAHMHOM NPU  HEOBXOOAMMOCTM M UCKIIOYUTENBHO B JIMYHbIX LEeNnsx npaBoOMEPHO
06HapOAOBaHHOIO NPOU3BEAEHUS, 3a UCKITIOYEHUEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHUS NPOU3BEAEHUIN apXMTEKTYpPbI B (hopMe 34aHUIN N aHaNorMYHbIX COOPYXEHUN;

2) BocnpousBedeHus 6a3 OaHHbIX MMM MX CYLLECTBEHHbIX YacTel, Kpome cryyaeB, NpedyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpousBeneHus nporpamm ans ABM, kpome criyyaeB, NpeaycMOTPEHHbIX cTaTben 1280 HacTosiero
Kogekca;

4) penpofyuMpoBaHust KHUM (MOMHOCTBIO) U HOTHBIX TEKCTOB (cTatha 1275), TO ecTb MX (PakCUMMUMbLHOTO
BOCNPOU3BEAEHUS C MOMOLLLIO NOOLIX TEXHUYECKMX CPEACTB, OCYLLECTBSIEMOrO He B LIeNsX U3aaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeosanncy aygmoBM3yanbHOrO MPOM3BEAEHMS MPU ero NyorMYHOM WUCMOMHEHUM B MECTE, OTKPbITOM
Onsi cBO6OJHOrO NoceLleHusl, UnNn B MeCTe, r4e NPUCYTCTBYET 3HAYMTESNbHOE YMCIIO ML, He MpuHagnexawmx K
0BbIYHOMY KpYry CEMbU;

6) BocnpomnsBedeHMs ay4MOBM3yarnbHOMO NPOV3BEAEHUS] C MOMOLLbI0 NPOdECCMOHaNbLHOro 060pyaoBaHUs,
He npeAHa3Ha4YeHHOoro Anst UCNofb30BaHNs B AOMAaLUHUX YCIOBUSX.

2. B cnyyae, korga Bocnpou3BefeHne oHOorpamm 1 ayguoBM3yarnbHbIX MPOU3BEAEHWI OCYLLECTBSETCS
UCKMIOYNTENBHO B JIMYHBIX LENsAX, aBTOpbl, WCMOMHWUTENW, MW3roTOBUTENW (OHOrpaMm W aygumoBM3yalbHbIX
npousseaeHni UMeIoT NPaBo Ha BO3HarpaXxaeHwe, npeaycMoTpeHHoe ctatben 1245 Hactoswero Kogekca.

(n. 2 BBegeH ®epgepanbHbiM 3akoHoM OT 04.10.2010 N 259-93)

Cratba 1274. CBoGogHOE uCNoOMb3oBaHWe MNpou3BeAeHns B UHMOPMAUMOHHBIX, Hay4HbIX, Y4eOHbIX unu
KyNbTYPHbIX Lensax

1. JonyckaeTcsa 6e3 cornmacus aBTopa unv nHoro npasoobnagartens v 6e3 BbinnaTbl BO3HArpaXxaeHus, Ho C
ob6sA3aTenbHbIM yKasaHMeM MMeHW aBTopa, Npom3BedeHne KOTOpOro UCMoMb3yeTcs, U UCTOYHUKA 3aUMCTBOBaHMS:

1) uMTUpPOBaHVEe B OpurMHarne 1M B NepeBOAe B Hay4HbIX, MONIEMUYECKMX, KPUTUYECKUX, NHEPOPMALIMOHHBIX,
y4ebHbIX Lensx, B Lensx packpbiTus TBOPYECKOrO 3aMbliCria aBTopa NpaBoMepHO 0OHapoaoBaHHbIX NPOM3BEAEHNIA
B 06beme, onpaBAaHHOM Lefbio LIUTUPOBAaHWSA, BKIOYAs BOCNPOU3BEAEHNE OTPbIBKOB U3 ra3eTHbIX M XKYPHarbHbIX
ctaten B bopmMe 0630poB nevatu;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) wucnonb3oBaHWe MpaBOMEpPHO O6HapodOBaHHbLIX MPOU3BEOEHWM U OTPbLIBKOB M3 HUX B KayecTBe
WNNICTPauUun B U3gaHusax, paguo- u tenenepegadax, 3ByKOo- U BMAeO3anucsax y4ebHOro xapakrepa B obbewme,
onpaBgaHHOM MOCTaBNEHHON Lenblo;

3) BocnpousBegeHve B NEpPUOAMHMECKOM MeyYyaTHOM W3daHuM UK NOcneaylllee pacnpocTpaHeHue
3K3EMMMSIPOB ITOr0 M3gaHus, coobuieHne B adup unv no kabenw, goBedeHve [0 Bceobulero ceeaeHus
NpaBOMEpHO OMyOfMKOBaHHbLIX B MNEPUOAMYECKMX MeYaTHbIX M3OaHUSAX CTaTel No TEeKyLMM 3KOHOMMWYECKMM,
MONUTUYECKMUM, CoLMarnbHbIM U PENUrMo3HbiM BonpocaM nNubo nepedaHHbIX B 3dup nnv no kabento, JoBeAEHHbIX
[0 BceoOLlero ceefeHus NPOM3BEOEHUA TaKOro e Xxapakrepa B Cryyasix, ecnv Takue BOCNpou3BedeHwue,
coobLleHune, foBedeHne He Obiny cneumnanbHO 3anpeLleHbl aBTOPOM MU MHbIM NpaBoobnagaTenem;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BocrnpousBegeHVe B NepuMoguyeckoM neyaTHOM Wu3daHuu W nocnegyolwee pacnpocTpaHeHue
3K3EeMMNMsPOB 3TOro usgaHus, coobleHve B admp unm no kabento, gosegeHve Ao Bceobuero ceegeHns nybnnyHo
MPOU3HECEHHbIX MONMUTUYECKMX peder, obpalleHui, AOOKNagoB W aHarorMyHbIX MNpou3BedeHu B obbewme,
onpasAaHHOM MH@OPMaLMOHHOM Lenbio. [pn 3TOM 3a aBTopamMmn Takux NpousBefeHNn COXPaHSeTCa NpaBo Ha UX
ncnonb3oBaHne B COOPHUKaXx;

(nn. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBeaeHve, pacnpoctpaHeHue, cooblleHne B acup u no kabenio, goBedeHue Ao Bceobuiero
cBefeHus B 063opax TekyLumx cobbITuiA (B YacTHOCTM, cpeacTBamu doTorpadun, kuHematorpadmm, TenesBmaeHns
MW paguo) NpousBeAEeHWI, KOTOpble CTAHOBATCS YBWAEHHbIMW WU YCMbIWAHHBIMW B XO04€ Takux COoObITUMI, B
ob6beme, onpaBgaHHOM MH(POPMAaLMOHHON Lienbio;

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnuyHoe ucCnonHeHWe npaBoOMepHO OOHapPOAOBaHHbLIX MPOW3BEAEHWA MyTeM WX NpPeAcTaBrieHus B

XMBOM MCMOMHEeHUK, ocylwiecTBrsiemoe 6e3 uenu ussneveHnss npubbinu B obpasoBaTenbHbIX OpraHu3auumsx,
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MeLMLMHCKUX opraHusauusix, opraHusaumsix coumaneHoro obcnyxunBaHus " yupexaeHusax
YrOfNOBHO-UCMNOMNHUTENBHON CUCTEMbI pPaboTHMKaMK (COTPYAHWKaMW) OaHHbIX OpraHuM3auun n ydpexageHun u
nuuamuy, COOTBETCTBEHHO OOCNyXMBaeMbiMXM [AaHHbIMW OpraHu3auusaMu unuv cogepXawmmmuca B AaHHbIX
yupexaeHusx;

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-93, o1 28.11.2015 N 358-93)

7) 3anucb Ha 3NEeKTPOHHOM HocuTerne, B TOM 4Yucne 3anucb B namsate 3BM, n gosegeHve go Bceobuiero
cBefeHus aBTopedepaToB guccepTaumm.

(nn. 7 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Co3pgaHve 3K3eMnisipoB NpaBoMepHO 0OHapOOOBaHHbIX MPOM3BEAEHUN B hopMaTtax, NnpegHa3HayYeHHbIX
WCKMIOYNUTENBHO AN MCMONb30BaHUS crnensiMyi 1 cnabosnaawmummn (penbeHo-ToYeYHbIM LWPUATOM U APYrMMU
crneumanbHbeiMn cnocobamu) (cneumaneHbIX hopmaTax), a Takke BOCNPOu3BedeHME W pacnpoCTpaHEHME Takux
ak3emnnsapoB 6e3 uenu u3BneyveHusa npubbinu gonyckawtca ©6e3 cornmacusi aBTopa unu mHoro obnapartens
WCKNIOYUTENBHOrO npaBa u 6e3 BbinnaTbl eMy BO3HarpaxaeHusi, Ho ¢ 0b6a3aTenbHbIM yYKa3zaHMeM UMEHU aBTopa,
npov3BeaeHne KOTOPOro NCNOMb3YeTCs, U UCTOYHMKA 3aUMCTBOBaHMS.

Brnbnuotekn MorytT npegocTaBnATb CrnenbiM U criaboBuAALMM 3K3EMMMspbl NPOU3BEAEHN, CO3AaHHbIE B
crneumanbHbix popmartax, BO BpemMeHHoe 6e3Bo3Me3gHOe MNOoMb30BaHWe C Bbigavyen Ha AOM, a Takke nyTtem
npenocTaBneHnst 4oCTyna K HUM Yyepe3 MHAOPMaLNOHHO-TENEKOMMYHUKALNOHHbIE ceTu. NepeyeHb crneunanbHbiX
dopmaros, a Takke nepeyveHb oubnuorek, NpeaoCcTaBnsoOLLNX aoctyn yepes
NHOPMALIMOHHO-TENEKOMMYHUKALNOHHbIE CETM K 3K3eMnnspaM MNpOU3BEAEHUN, CO3[AaHHbIX B CneumanbHbIX
dopmaTax, M nNOPSAOK MpedoCcTaBneHus Takoro pgoctyna onpegenswTtca [paBuTensctBom Poccwuiickon
degepaumm.

He ponyckaetcs noboe ganbHenwee BocnpoussedeHne unm goBeneHne oo Bceobllero cBegeHus B MHOM
dopmaTe ak3emnnspa NpPousBeneHus, npedHasHa4YeHHOro WCKMYUTENBHO AN UCNONb3OBaHUSA CrienbiMu U
cnaboBuasLLNMN.

lMonoxeHns HacToAWEero MNyHKTa He MPUMEHSIOTCA B OTHOLUEHUW MPOM3BEAEHMWA, CO3[4aHHbIX B LENsx
NCNONb30BaHNSA B crieuumanbHbix opMaTtax, a Takke B OTHOLWEHUUM (POHOrpamMm, COCTOSLUMX B OCHOBHOM U3
My3blKanbHbIX MPOU3BEaEHUNA.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Honyckatotcss 6e3 cornmacusi aBTopa WM UHOro npaBoobrnagatens u 6e3 BbiMnaTbhl BO3HArpaXK4eHWs
TU(PNOKOMMEHTMPOBaHNE, CHabXeHWe Npou3BedeHNs CypAornepeBOAOM B Lensx obneryeHuns BOCMPUSTUSA
npou3BegeHns Nuuamm ¢ orpaHUYeHHbIMU PU3NYECKMMM BO3MOXHOCTSIMM.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3pgaHve Npou3BedeHWst B >XaHpe NuUTepaTypHOM, My3blkarnbHOW MM MHOW napoguuM nubo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpurMHanbHOro) npaBOMEpPHO OOHAPOAOBaHHOMO MPOU3BEAEHUS U
MCNonb30oBaHWe 3TMX napoaun nNnbo kapukaTypbl gonyckawTcsa 6e3 cornmacusa aBTopa wnu MHoro obnagartensi
WCKINIOYUTENBHOrO NpaBa Ha OpurMHanbHoe npounseeneHue n 6e3 Bbinnatbl €My BO3HArpaxaeHus.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1275. CBOG0OOHOE UCMNOMNb30BaHWe nNpou3BeaeHns bubnuotekamm, apxvsamm n obpasoBaTenbHbIMU
opraHusaumsamm
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6bwenocTynHble GUBNMOTEKN, a TaKkKe apxmBbl, AOCTYMN K apPXMBHBbIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH,
npu YCroBMKU OTCYTCTBMSA Lienu U3BneveHus npubeinu Bnpase 6e3 cornacus aBTopa Mnn MHOro npasoobnagartens
1 6e3 BbiNnaTbl BO3HaArpaxaeHuss nNpegocTaBnsaTe BO BpeMeHHoe 6e3Bo3Me3gHoe Nonb3oBaHWe (B TOM yucrne B
nopsigke B3avMHOIO MCNONb30BaHUSA GUBNMOTEYHbIX PECYpPCOB) OpUrMHanbl UMW 3K3EMMNAPbl NPOU3BEAEHUN,
NpaBOMEpPHO BBEAEHHbIE B rpaXaaHCKuin obopor.

Mpn aTom aK3emMnnapbl Npou3BedeHUA B 3NEKTPOHHOW dhopmMe MOryT npefocTaBnATbCS BO BPEMEHHOe
6e3Bo3mMe3gHOEe MOMb30BaHWE TOMbKO B MOMELLUeHUN OmbrmoTeknm wnM apxuBa Mnpu YCOBUW UCKITHOYEHUS
BO3MOXXHOCTW farnbHenLero co3gaHuns Konum npon3seneHui B 3NeKTpoHHON dhopme.

2. ObwenocTynHble GUBNMOTEKM, a TaKke apXuBbl, 4OCTYM K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuNYeH,
npu YCroBMKU OTCYTCTBUS Lienu u3BrneveHus npubbinu Bnpase 6e3 cornacus aBTopa Unm nHoro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaXxgeHus, HO C obs3aTenbHbIM yKasaHWeM WMeHW aBTopa, Mpou3BedeHMe KOTOpOro
NCNOMb3yeTcs, N UCTOYHMKA 3aUMCTBOBAHWA co3faBaTb eQUHUYHbIE KOMWUW, B TOM YUCHE B 3NIEKTPOHHON dopme,
9K3eMNNApoB NPON3BeAeHWI, MpUHaANexawmx UM 1 NpaBoOMEPHO BBEAEHHbIX B rpaXaaHCcKmin o6opoT:

1) B uensx obecneveHns COXpaHHOCTW U AOCTYNHOCTW AN Nofb3oBaTenen:

BETXMX, U3HOLLEHHbIX, UCMIOPYEHHbBIX, AeEKTHbIX 3K3EeMMMSPOB NPOU3BEOEHNN;
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€0WHWNYHBIX U (UNKN) PedKkux 3K3EeMMNNAPOB NPOU3BEAEHUN, PYKOMUCEN, BblAaya KOTOPbIX Mofb3oBaTensmM
MOXET NPUBECTU K UX yTpaTe, MOpYE UNN YHUUTOXEHWNIO;

3K3eMMMsSpoB MPon3BeaeHUI, 3anUCaHHbIX Ha MalUMHOYMTaeMbIX HOCUTENSX, AN NOMb30BaHMSA KOTOPbIMU
OTCYTCTBYIOT HEOBX0AMMble CPEACTBa;

3K3eMNNSpOB MPOM3BEAEHUIN, UMEIOLUMX WCKIIYMTENBHO HayyHoe u obpasoBaTenibHoe 3HayeHue, npu
YCINOBUK, YTO OHM He MepensfaBanvcb CBbille AECATU NeT € AaTbl BbIXo4a B CBET WX NoOcrnegHero usgaHus Ha
Tepputopun Poccunckon depepaumm;

2) B uensx BOCCTaHOBMNEHWUS, 3aMeHbl YyTPaYeHHbIX UM UCMOPYEHHbBIX 3K3EMMIAPOB MPOM3BEAEHUN, a Takke
ANa  NPefoCTaBfieHNss 3K3EeMMMApOB MPOM3BEAEHWUA APYIMM  yTpaTMBLUMM WX MO  KakUM-NMbo npuymHam
o6LenocTynHbIM 6UbnnoTekam nnm apxmeam, AOCTYN K apXMBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHunyeH.

3. Konuu ak3emnnsipoB npousBeAeHui, CO34aHHble B ANEKTPOHHOM (hOpMe B COOTBETCTBUM C MYHKTOM 2
HacTosiLLen cTaTbW, MOryT MNPeAoCTaBnAATbCA MNonb3oBaTensM C coObniogeHMeM YCNoBUKW, NPeAyCMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbum.

4. bubnvoTekn, nonyvyawllme 3K3EeMnnspbl AUccepTauuin B COOTBETCTBMM C 3aKOHOM 06 obsasaTtenbHoOM
3K3emnnsipe AOKYMEHTOB, MPWU YCNOBUM OTCYTCTBUS LIENn n3BneyeHmns npuboiny Bnpase 6e3 cornacusa asTopa nnu
nHoro npasoobrnagaTtens u 6e3 BbiNnaTbl BO3HarpaXxgeHus, HO C obBsA3aTenbHbIM yKasaHWEM VMMEHW aBTopa,
npoussefeHne KOTOPOro MWCMoNb3yeTcs, W WUCTOYHMKA 3aMMCTBOBaHWS cosfaBaTb €AMHWYHbIE KOMWUU  Takux
avccepTraunin, B TOM Yncne B 9NeKTPOHHOM dhopMe, B LensaX, MpegyCMOTPEHHbIX MYHKTOM 2 HacTosILWen cTaTbu.

Konuu pgucceptauuin, cosgaHHble B 3MEKTPOHHOW bopme, MOryT MpefocTaBnATbCA Monb3oBaTensam C
cobnofgeHem ycnosuii, NpegycMOTPEHHbIX MYHKTOM 1 HacTosLLen cTaTbu.

5. ObwenocTynHble 6GUBIMOTEKM, a TaKKe apxuBbl, 4OCTYM K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuNyeH,
npu ycnoBmmn OTCYTCTBUSA Lienun u3BneyeHus npubbinu Bnpase 6e3 cornacms asTopa uMnm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaxgeHusi, HO C 0BsA3aTenbHbIM yKa3aHWeM UMEHW aBTopa, MpPou3BedeHMe KOTOPOro
NCMNOMb3yeTCs, N UCTOYHUKa 3aMMCTBOBaHWNS cO34aBaTb B €QVHCTBEHHOM 3K3eMNNsApe U NpeaocTaBnsTb Konuu, B
TOM 4uMCre B OMeKTPOHHOW opMe, OTAeNbHbIX CcTaTed U ManoobbeMHbIX MNpPou3BeaeHW, MNpPaBOMEPHO
onybnukoBaHHbIX B COOpHMKax, razetax U Apyrux NepuoanyecKkmx neyvaTHbIX U3AaHusAX, KOPOTKUX OTPbLIBKOB M3
WHbIX NPaBOMEPHO OMyOMnMKOBaHHBLIX NMMCbMEHHbIX NPOM3BEAEHUI (C unncTpaunamm unu 6es nnnctpaumin) no
3anpocaM rpaxgaH Ans Hay4HblX 1 o6pasoBaTerbHbIX Lenen.

6. ObpasoBaTtenbHble OpraHu3auuyM NpuW YCroBUW OTCYTCTBUA LEenNu u3BreveHus npubbinu BnpasBe 6e3
cornacua asTtopa W 0e3 BbiMnaTbl BO3HarpaxgeHus, HO C obs3aTenbHblM yKasaHMeM WMeHW aBsTopa,
npoussefeHne KOTOPOro MCnosnb3yeTcs, U MWCTOYHUKA 3aMMCTBOBaHWSA cO3[aBaTb KOMWM, B TOM 4ucne B
SMEeKTPOHHOW (hopMme, OTAENbHbIX CTaTel M ManoobbeMHbIX MPOM3BEAEHMI, MPaBOMEPHO OMyGNMKOBaHHbLIX B
cbopHuKax, rasetax U Opyrux NepuoamyecKkmMx neyaTHbIX U3OaHUSAX, KOPOTKUX OTPbIBKOB M3 WMHbIX MpaBOMEPHO
0onybnMKOBaHHbIX MUCbMEHHbIX NPou3BeaeHn (C unncTpaunamm nnm 6e3 unnicTpauun) 1 NPeaocTaBnsaTb 3T
konun obydarwmmes M negarormyeckum paboTHUKaM ANd NpoBedeHUS 9K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOSATENbHON NOArOTOBKM B HEOHXOOUMBIX A4St 3TOr0 KONM4YecTBax.

7. TocygapcTBeHHble apxvBbl B npegenax CBOEN KOMMeTeHUMM BnpasBe co3gaBaTb €AMHWYHbIE KOMuu
npovsBefeHnin, pasMeLleHHbIX B ceTn "VIHTepHeT", Ana XpaHeHWss B apxXxuBe C WUCKNIOYEHMeM nocrenyroLlero
BOCNpPOV3BEAEHUSA U JOBEAEHUS OO BCeoOLIero ceegeHus.

Cratba 1276. CBobGO4HOE UCMONb30BaHWE MPOU3BEAEHMS, MOCTOSTHHO HaxoAsLLEerocsi B MecTe, OTKPbITOM
Ansa cBobogHoro noceLleHums
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckatoTcss 6e3 cornmacus aBTopa unuM WHOro npaBoobnagatensa u 6e3 BbinnaTbl BO3HArpaxaeHus
BOCMPOM3BEAEHNE W PACMPOCTPAHEHME W3rOTOBMEHHbBIX 3K3EMMNMAPOB, cooOweHne B achup unm no kabento,
aosefeHve [0 BceoOwero cBedeHWs Npov3BedeHUs M306pasvMTenbHOro MCKyccTBa unm otorpadmyeckoro
Npov3BEeOEHNs, KOTOpble MOCTOSHHO HaxogAaTcs B MeCTe, OTKPbITOM Ans CBOOOAHOrO MOCeLleHusl, 3a
UCKIIOYEHMEM Cry4vaeB, ecnvn usobpaxeHne Npov3BeneHus ABMASIETCA OCHOBHbIM OOBLEKTOM MCMOMb30BaHMSA UMK
n3obpaxeHne Npon3BeAeHUs UCMONb3YETCH B LENAX U3BNEYEHUS NpuobInu.

2. JonyckaeTcs cBOOOAHOE WMCMOMb30BaHME NMyTEM BOCMPOU3BEAEHUSA W PacMNpOCTPaHEHUS M3rOTOBMEHHBIX
3K3emMnnsipoB, coobLeHnst B adup unm no kabernto, goBeaeHus 40 BceoOLero ceegeHuns B oopme n3obpaxeHun
Npou3BedeHNA  apXUTEKTypbl, PadoCTpoOUTENbLCTBA WM MPOM3BEAEHUA  CaJOBO-MAPKOBOrO  MCKYCCTBA,
pacnosioXeHHbIX B MECTE, OTKPLITOM A1 CBOOOAHOIO NOCELLEHMS, UMW BUOHbLIX U3 3TOr0 MecCTa.

Cratba 1277. Ceo6ogHoe MyGnMYHOE WCTONHEeHWe MpaBoOMepHO OOHapoAOBaHHOIO My3blKanbHOro
npousseaeHus
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Honyckaetca 6e3 cornacus aBTopa unuM WMHOro npasoobrnagatens n 6e3 BbiNNatbl BO3HArpaXxaeHwus
ny6rmMyHoe ucnonHeHne nNpaBoMepHO OOHapPO4OBAHHOIO MYy3blKarnbHOrO0 NPOU3BEAEHMS1 BO BpeMsi oduLmansHON
UNN PENUIMO3HOM LiepeMOHMN NGO NOXOPOH B 06beMe, onpaBAaHHOM XapakTePOM TakoN LlepEMOHNN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1278. CBoOOAHOE BOCNpOM3BeAeHNE NPOM3BeaeHNS AN Lenen npaBonpMMeHeHus

Honyckaetca 6Ge3 corrmacust aBTopa UMM WHOrO Mpasoobnagatens M 6e3 BbINMaTbl BO3HarpaXxgeHus
BOCMpPOM3BEAEHNEe MpOV3BEeAeHUs [OnA  OCYLLEeCTBMeHWA npousBoacTBa no geny o6 agMUHMCTPATUBHOM
npaBoHapylleHuM, Ons MNpou3BOACTBA [03HaHWA, nNpeaBapuTEnbHOrO CrNeacTBUMS UMM OCYLLIECTBIEHUS
cyoonpoussoacTea B o6bemMe, ornpaBaaHHOM 3TOW LieMblo.

Cratba 1279. CsobogHasa 3anucb nNpouM3BedeHus1 opraHusaumen 3UpHOro BellaHus B Lensax
KpaTKOCPOYHOIo Nonb30BaHus

OpraHusaumsi acupHOro BellaHus BripaBe 6Ge3 cornacusi aBTopa WNU MHOro npaBoobGragaTens v Ges
BbiNSaTbl [OMONMHUTENBHOIO BO3HArPaXXOEHUst AenaTb 3anvMcb B LEMsX KPaTKOCPOYHOro MOfb30BaHUS TOro
NpoM3BeAeHs, B OTHOLIEHUM KOTOPOro 3Ta opraHu3auust nomny4yusa npaeo Ha cooblueHre B avp, NpU YCIoBUM,
YTO TaKasl 3anucb AenaeTcs opraHu3auuein aUpPHOro BeLlaHWs C NMoMoLLblo ee coBCTBEHHOro oGopyaoBaHUs 1
AN coBeTBeHHbIX nepedad. Mpu 9TOM opraHusauvs 06s3aHa YHUYTOXWTb TaKyl 3anucb B TeYeHue LIecTu
MecsILIeB CO [IHA ee W3roTOBMEeHWs, ecrnim Gonee NPOAOIKUTENbHLIA CPOK He cornacoBaH C npasoobragartenem
UMM He YyCTaHOBMEeH 3akoHOM. Takas 3anuMcb MoXeT GbiTb coxpaHeHa 6e3 cormacus npasoobrnagartens B
rocyO4apCTBEHHbIX UM MYHULMNAMBbHBIX apXUBaXx, €CMv OHa HOCUT UCKMIOUYUTENBHO AOKYMEHTAanbHbIM XapakTep.

Cratbsa 1280. NpaBo nonb3osatens nporpammel Ans OBM u 6a3bl AaHHbIX
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jluuo, npaBomMepHO Bragerllee 3K3eMnNapom nporpammbl Ang 3BM unn aksemnnapom 6asbl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspelweHWss aBTopa WM WMHOro npaBoobnagatens u 6e3 BbINNaThbl
OOMNONHUTENBHOIO BO3HarPaxaeHus:

1) ocywecTBnATb AeWCTBUS, Heobxoaumble ANst PYHKUMOHMpPOBaHMSA nporpammbl ansg OBM wnu 6asbl
AaHHbIX (B TOM 4MCre B XOA4e MCMONb30BaHUA B COOTBETCTBUM C UX HA3HaYeHUEM), BKOYas 3anncb U XpaHeHve B
namatn OBM (ogHov 3BM nnu ogHoro nonb3oBaTens cetn), BHeCeHue B nporpammy Ans 3BM unu 6a3y aaHHbIx
M3MEHEHNA WCKMIYNTENbHO B UEnsX WX (YHKUMOHMPOBAHUS Ha TEXHUYEeCKUX CpeacTBax nonb3oBaTens,
ncnpaeneHme SBHbIX OLIMOOK, €CN UHOE He NPeayCMOTPEHO AOrOBOPOM C NpaBoobnagarenem;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) N3roToBUTL KOMUIO Nporpammbl 4ns 3BM vnun 6a3bl AaHHbIX NpY YCNoOBMK, YTO 3Ta KOMUS NpeaHas3HayeHa
TONbKO ANSA apXMBHbIX Lenen nnu Ansg saameHbl NPaBoOMepHO NprMobpeTeHHOro aK3eMnnApa B Cryyasx, Koraa Takow
3K3EeMNNSAP YTEePsIH, YHUHTOXEH MUK cTan HeENpUroAeH Ansa ncnonb3osaHus. MNMpu aTom Konusa nporpammel 4ns 3BM
nnm 6asbl gaHHbIX He MOXeT OblTb MCNOMb30BaHa B MHbIX LeEnsx, YeM Lenw, ykasaHHble B MOoAnyHkTe 1
HacTOsILLero NyHKTa, U AOIPKHa OblTb YHWYTOXEHa, ecnv BnageHne 3K3eMnispoM Takux nporpaMmbl unm 6asbl
AaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlvuo, npaBomepHO Bragewllee 3K3emnnsapoMm nporpammbl ang 3BM, Bnpase 6e3 cornacus
npasoobnagatens n 6e3 BbinnaTbl JOMNOMHUTENBHOrO BO3HarpaXXaeHus usyyaTb, UCCNeaoBaTb UMW MUCNbITbIBATb
(YHKUMOHNPOBAHME TaKoW MporpaMMbl B LENsSx onpegeneHns uaeni u npuHuMnoB, nexawmx B ocHoBe ntoboro
anemeHTa nporpammbl Ana OBM, nytem ocyuwiectBneHms 4encTBun, NpeayCMOTPEHHbIX NoanyHKTOM 1 nyHkTa 1
HacTosALEN cTaTbu.

3. Jlnyo, npaBomepHO Briagelollee 3IK3EeMMnssipoM nporpammbl  and OBM, BnpaBe 6e3 cornacus
npaBoobnagatens v 6e3 BbiNnatbl AOMNOSHUTENbBHOIO BO3HArpaXxaeHus BOCNPOU3BECTM W npeobpas3oBaTb
OOBEKTHBLIN KOO B WMCXOOHbIA TEKCT (QekoMnunupoBaTtb nporpammy ans 3BM) vnu nopyuutb MHbIM nulam
OCYLLEeCTBUTb 3TU [OEWCTBMHA, €Cnu OHU HeoOXoauMmbl Ans OOCTMXKEHUST CMOCOOHOCTM K B3aMMOAENCTBUMIO
He3aBucMMO paspaboTaHHOW 3TMM nMUOM nporpammbl Ans OBM ¢ gpyrumu nporpamMmamu, KOTOpble MOryT
B3aVMOAENCTBOBATbL C AEKOMMUIMPYEMO NPOrpaMMon, Npy cobnogeHnmn cneayowmx yCrnoBui:

1) nHdopmaumsa, Heobxogumas AN OOCTUXKEHUs CMOCOOHOCTM K B3aMMOOEWCTBUIO, paHee He Obina
OOCTYyrMHa 3TOMY Nuuy 13 APYrMx UCTOYHWKOB;

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 32 n3 135

HageXHasa npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/

l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

2) ykasaHHble 4eNCTBUSA OCYLLEeCTBMSIOTCA B OTHOLLUEHUN TOMNBbKO TeX YacTen AeKOMMUIMPYyeMOn Nporpammebl
ans 9BM, koTopble HeobxoauMbl Ans AOCTUKEHMS CMOCOBHOCTU K B3aMMOOENCTBUIO;

3) uHdopmauuda, nonydeHHas B pes3ynbTaTe AEKOMMUIMPOBAHWSA, MOXET WCMOMb30BaTbCA NUb AN
OOCTUXEHUsT CNOCOBHOCTM K B3auMMOOENCTBUIO He3aBMCUMO paspaboTaHHoW nporpammbl anga OBM ¢ gpyrumu
nporpaMmamMu, He MOXEeT mepefaBaTbCA MHbIM NULAM, 3a WCKITHOYEHUEM CIy4vaeB, Korga 31o Heobxogumo Ans
OOCTWDKEHNs1 CNOCOOHOCTN K B3aMMOLEWNCTBMIO He3aBUCUMMO pasdpaboTaHHoW nporpammbl ansa 3BM c gpyrumu
nporpaMmamMn, a TaKke He MOXEeT MCNonb3oBaTbCs AN paspaboTku nporpammbl ansg OBM, no csoemy Bugy
CYLLECTBEHHO CXOXEWN C AeKoMnunupyemown nporpammon ana 3BM, nnum gns ocywecTBneHms gpyroro AencTBus,
HapyLlaloLWero NCKNoYnTeNnbLHOE NpaBo Ha nporpammy ans SBM.

4. TpyMeHeHne NONOXEHUI, MPegYCMOTPEHHbIX HACTOSILLIEN CTaTben, He JOIMKHO NPOTUBOPEYNTE OBBIYHOMY
ncnonb3oBaHuo nporpammbl Ansg IBM unu 6asbl gaHHbIX M HE OOMMKHO YLeMnsTb HeoOOoCHOBaHHLIM 0Gpa3om
3aKOHHbIE UHTEPEeCHI aBTopa Unu MHOro nNpasoobnagarens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: NnpyMmeYaHue.

CpoK OXxpaHbl UCKIMIOYUTENBHOIO NMpaBa Ha Npov3BeAeHUe, NPeAYCMOTPEHHbIN cTaTben 1281, npumeHsaeTcs
B Cryyasix, Koraa nsTuaecAaTureTHU CPoK OENCTBUSA aBTOPCKOro NMpaBa UMM CMEXHbIX NMpaB He MUCTeK K 1 sHBaps
1993 roga (PepepanbHbin 3akoH oT 18.12.2006 N 231-D3).

Cratba 1281. Cpok AeNCTBUS UCKNIOYMTENBHOIO NpaBa Ha nNnpounsseaeHne

1. VcknountensHOe nNpaBo Ha npousBeadeHne AeNCTBYET B TEYEHUE BCEN XMU3HM aBTopa U CeMnaecaTu ner,
cuutas ¢ 1 aHBaps roga, cnefyoLlero 3a roqoM cMepTn asTopa.

McknounTtensHoe npaBo Ha nNpoussefeHue, co3faHHOe B COaBTOPCTBE, AENCTBYET B TEYEHWE BCEWN KU3HU
aBToOpa, NepexuBLLIEro ApYrnx CoaBTOpPOB, U CEMUAECATU NeT, cuntas ¢ 1 AaHBaps roga, cnegyoLlero 3a rogom ero
CMepTH.

2. Ha npousBegeHve, o6HapogoBaHHOE aAHOHMMHO WMWM  NoA4  MNCEeBAOHUMOM, CpPOK OEencTBuUd
NCKMIOYUTENBHOMO NpaBa UCTeKaeT Yyepe3 CeMbAecaT neT, cuntasa ¢ 1 AHBaps roga, cnegylowero 3a rogomM ero
npaBoMepHoro obHapogoBaHus. Ecnn B TeyeHne ykaszaHHOro cpoka aBTop npou3BedeHus, obHapodoBaHHOMO
@HOHVMMHO MMM NOA4 MCEBAOHWMOM, PAaCKpPOEeT CBOK JIMYHOCTb UMW €ro NMYHOCTb He OydeT Janee OCTaBnsATb
COMHEHWI, UCKNoYMTENBbHOE NpaBo OyaeT AeNCTBOBaTb B TEYEHME CPOKA, YCTAaHOBIIEHHOIO MyHKTOM 1 HacTosLen
cTaTbu.

3. WckniountensHoe npaBO Ha npou3BedeHue, obHapogoBaHHOE Mocre CMepTu aBTopa, OENCTBYET B
TeuyeHne cemmnaecsaTu neT nocne obHapooBaHNA NPOM3BEAEHUS, cumTasi ¢ 1 AHBapsi roga, criegyroLlero 3a roaom
ero obHapogoBaHusi, NpU ycrnoBun, 4YTo npomu3sefeHne 6bino o6HApOOOBaHO B TEYEHWE CEMUAECSTU FEeT nocne
CMepTu aBTopa.

4. Ecnn aBTop npousBedeHus 6Obin penpeccupoBaH U NOCMEPTHO peabunuTMpoBaH, CpPOK AEeNCTBUSA
NCKMIOYUTENBHOMO Npasa CYMTaeTcs NPOASIEHHBIM U CEMbAECAT NeT UCUMCNATCHA ¢ 1 aHBaps roda, cregytowero
3a rogom peabvnurtauum aBTopa npousseneHus.

5. Ecnn aBTOop paboTan Bo Bpema Benukon OTevyecTBEHHOW BOWHbLI UMM y4acTBOBar B HEW, CPOK AENCTBUSA
NCKINIOYUTENBbHOrO Nnpasa, yCTaHOBMEHHbIN HAaCTOsLWEN CTaTbeN, YBENMINBaAETCA Ha YeTbipe roaa.

Cratba 1282. lNepexon nponsBeneHns B obLLECTBEHHOE AOCTOSIHNE

1. TMocne npekpaweHUs OEWCTBUS UCKIIOYUTENBHOrO nNpaBa MpPOU3BEAEHME HayKu, nuTepaTtypbl UMK
NCKyCcCTBa, Kak 0OHapoJoBaHHoe, Tak N HeobHapo4oBaHHOE, NepexoauT B obLLeCcTBEHHOE AOCTOSHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lNMpousBeneHve, nepelleguiee B 0OLECTBEHHOE AOCTOSIHUE, MOXET CBOOOAHO MCMONb30BaThCS JHOObLIM
nmuom 6e3 4ybero-nmbo cormacus unu paspelleHns u 6e3 BbinnaTtbl aBTOPCKOro BO3HarpaxgeHus. Npu aTom
OXpaHAKTCA aBTOPCTBO, UMSI aBTOPa U HEMPUKOCHOBEHHOCTbL NMPOU3BELEHUS.

3. Tlepewepgwee B o06LWECTBEHHOE [OCTOSHUE HeoOHApOAOBaHHOE MNpPOM3BEOEHNE MOXET ObiTb
obHapogoBaHO MOObIM NMLIOM, €Cnn TOMbKO OOHapopoBaHWE NPOU3BELAEHMS HE NMPOTMBOPEYUT BOJiE aBTopa,
onpeneneHHo BblipaXXeHHOM MM B NUCbMEHHOW cbopMe (B 3aBeLL.aHMM1, MUCbMax, LHEBHUKAX U TOMY NMOAOOHOM).

MpaBa rpaxgaHuMHa, KOTOPbLIA NpaBOMepHO OOHapodoBan Takoe nNpou3BedeHue, OonpedensitoTcs B
cooTBeTCTBMU € rnaBon 71 HacTosLwero Kogekca.
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Cratba 1283. Nepexon UCKNIOYNTENBHOMO NpaBa Ha NPou3BeaeHMe No HacneacTey

1. VicknounTensHoe NpaBo Ha NpousBedeHne NnepexoauTt no HacneacTsy.

2. B cnyyasx, npegycMmoTpeHHbix ctateenn 1151 HacToswero Kogekca, Bxogsilliee B COCTaB Hacnenctsa
NCKNIOYMTENbHOE MNpaBO Ha nNpou3BedeHne npekpawaeTca W npoussBedeHne nepexoaut B obLecTBeHHoe
pocTtosHue. pn 3TOM B criy4ae CMepTyM O4HOro M3 COaBTOPOB MCKIOYUTENbHOE MPaBO MpeKkpallaeTcs B 4acTu
npuHagnexallero emy nmnpasa, €cnn npousBedeHne COCTOMT M3 4YacTel, Kaxaas W3 KOTOpbIX MMeeT
camocTosATenbHoe 3HayeHue, nubo, ecnm npousBeaeHne obpasdyeT HepaspblBHOE Lernoe, AONS ymepLuero
coaBTOpa B UCKNIOYNTENBHOM NpaBe NepexoauT KO BCEM MEPEXUBLLMM COaBTOPaM B PaBHbIX AONSX.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OO6palleHve B3bICKAHUA Ha WUCKNIOYUTENbHOE MNpaBO Ha Mpou3BEeAEeHME U Ha npaBo
NCNONb30BaHUSA NPOU3BEAEHWS NO NULEH3UN

1. Ha npuHagnexaiiee aBTOpy WCKNOYMTENBHOE MpaBO Ha Npou3BedeHWe obpalleHue B3biCKaHUS He
OOnycKaeTcsl, 3a UCKIMIOYEHNEM cryyasi obpalleHuns B3biCKaHMS! MO JOrOBOPY 3arora, KOTOpbI 3aKnyYeH aBTOPOM
N NpegMeToM KOTOPOro SIBNSIETCA yKasaHHOe B J0roBope W NpuHagnexallee aBTopy UCKMYUTENbHOEe NpaBo Ha
KOHKpeTHoe npousBedeHue. Ha npaBa TpeGoBaHus aBTopa K APYrMM nuvuam no gorosopam o6 oTyyxaeHum
WCKIMIOYUTENBHOMO NpaBa Ha NPou3BedeHMe U Mo NULIEH3NOHHBIM JOrOBOpaM, a Takke Ha JoXoAdbl, MOoNyYeHHble OT
NCMonb30BaHKs Npou3BeaeHnsl, MoXeT ObiTb 0OpallleHO B3bICKaHuE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniounTensHoe npaBo, nNpuvHagnexailiee He camMomy aBTopy, a ApPYromy nuuy, U Ha npaBo
NCMonb30BaHKs NPoOU3BeaeHNs!, MpUHaAnexallee nuueHsmaTy, MoXeT ObiTb 0GpaLLeHO B3bICKaHWE.

MpaBuna ab3ala MNepBOro HaCTOSILLEro MyHKTa pacrnpoCTPaHsiloTCA Ha HacnegHMKOB aBTopa, WX
HacneaHMKOB U Tak Jarnee B npefernax cpoka AeNCTBUS UCKIIOYMTENBHOO npaea.

2. B cnyyae npogaxu npuHagnexallero nvueHsuaTy npaBa MCMNOMb30BaHMS NPOU3BEAEHUS C MYBrMYHbIX
TOProB B Liensix oOpalleHnss B3bICKaHWsi Ha 3TO MpaBO aBTOPY NpPeaoCcTaBrnsieTCsl NPeMMyLLEeCTBEHHOE MpPaBo ero
npuodpeTeHus.

Cratba 1285. [loroBop 00 OTYYKAEHMM UCKITIOUUTENBHOIO NpaBa Ha Npou3BedeHne

KoHcynbTaHTlM0C: npumeyaHue.

[oroBop 06 OTYYXOEHUN WCKMIOYMTENBHOrO NpaBa Ha NPOU3BEAEHME He MNOANEXUT rocygapCTBEHHOW
perncrTpaumm, Tak Kak ansi BO3HMKHOBEHMS!, OCYLLECTBIIEHUS U 3aLuTbl aBTOPCKUX NpaB He TpebyeTcsa pernctpaumsi
npousBefeHns unn cobnogeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacTodwwero Kogekca).

Mo poroBopy 06 OTYYXOEHWM UCKIHYUTENBHONO MpaBa Ha NPOU3BEAEHME aBTOP UMM UHOWN
npaesoobnagartens nepejaeTr unu o6s3yeTca nepedatb MNpuUHaAnexaillee emy WCKMIYMTENbHOE MpaBO Ha
npovsBegeHne B NOSTHOM o6beme npuobpeTaTento Takoro npaea.

Ctatbs 1286. JIMLeH3MOHHLIN 4OrOoBOP O NpeAocTaBfeHNn NpaBa NCNob30BaHUSA NPON3BEaEHUS
1. Mo nWUEeH3NOHHOMY [JOroBOpy OAHa CTOpOHA - aBTOp WNM WHOW MpaBoobnagartens (NuueHaunap)

npenocrtaBndaeT nmnbo O6ﬂ3yeTCF| npegocTtaBunTb /J.PYroﬂ CTOpoOHE (J'IVILI,eH3I/IaTy) npaBo WMCNOJ1Ib30OBaHUA 3TOro
npoun3seeHna B yCTaHOBJ1EHHbIX OroOBOPOM Mnpenenax.

KoHcynbTaHTlM0C: npumeyaHue.

JINLEH3MOHHBI  JOroBOp O MNpedoCTaBneHMM TMpaBa  WCMONb30BaHWS MPOU3BEAEHUS HE MNOONEXMWT
rocy4apCTBEHHOW perucTpauuun, Tak Kak Ans BO3HUKHOBEHWUS, OCYLLEeCTBMEHUS W 3aliuTbl aBTOPCKUX NpaB He
TpebyeTcst permctpaums Npov3BeAeHUs UnNmM cobnigeHne Kakmx-nmbo MHbIX chopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHKT 4 cTaTtbu 1259 HacToqwero Kogekca).

2. JIMUEH3NOHHbLIN O0roBOp 3akni4yaeTcs B MUCbMeHHoW chopme. [loroBop O npeaocTaBfeHuM npasa
NCMNONb30BaHNS NPOU3BEAEHMS B MEPMOLNYECKOM NEYaTHOM M3aaHnM MOXET ObITb 3aKITHOUYEH B YCTHOM dhopme.
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3. B BO3me3gHOM nMUEH3VMOHHOM [0roBope [OOIMKeH ObiTb Yyka3aH pasmep BO3HarpaxaeHust 3a
NCnonb30BaHMEe NPOM3BEAEHNS U NOPAOO0K UCHMCNEHUSA TAKOro BO3HarpaXxaeHus.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBaTento nporpammbl Ana 9BM mnnu 6a3bl AaHHbIX Hapsagy C NnpaBamMuy, NpUHagAeXalumMm B cuny
ctatbn 1280 HacTosiwero Kopekca, NoO NMLUEH3MOHHOMY [OrOBOPY MOXeT ObiTb NpeaocTaBneHO MpaBo
ncnonb3oBaHus nporpammbl Ans ABM nnmn 6a3sbl gaHHbIX B TpeAyCMOTPEHHbIX 4OFOBOPOM npeaenax.

(n. 4 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumevanune.
MpaBuna nyHkTa 5 ctatbn 1286 NPMMEHSAIOTCA K NMLEH3UOHHBIM AOroBOpamM, NpeasioKeHUsa O 3aknoyeHnn
KOTOpbIX CAenaHbl nocne AHa BCTynneHus B cuny ®egepansHoro 3akoHa ot 12.03.2014 N 35-93.

5. JIMUEeH3NOHHBIN J0roBOop C nofb3oBaTernieM O MpPedoCTaBfeHMM eMy MPOCTON (HEUCKMYMTEeNnbHON)
NMUEH3UN Ha ucnonb3oBaHne nporpammbl Ang 3BM unu 6a3bl gaHHbIX MOXeT ObiTb 3aKMOYeH B YMNPOLLEHHOM
nopsigke.

JIMUEH3MOHHBIN JOroBOp, 3akntoyaembll B YNPOLLEHHOM MOpsiake, ABMSEeTCS AOroBOPOM MPUCOEAUHEHMS,
YCNOBUSA KOTOPOro, B YaCTHOCTU, MOTyT ObiTb M3NOXeHbl HA NpuobpeTaemom ak3emnnspe nporpammel ang IBM
nnn 6a3sbl gaHHbIX NMMBO Ha ynakoBKe Takoro aK3emnnspa, a Takke B 9MEeKTPOHHOM Buae (NyHKT 2 ctaTtbu 434).
Havano wcnomnb3oBaHusa nporpammbl Ansg OBM unu 6a3bl AaHHbIX nonb3oBaTeneM, Kak OHO onpeaensercs
yKa3aHHbIMW YCINOBUSIMW, O3Ha4YaeT ero cornacue Ha 3aknideHue gorosopa. B atom cnyyae nucbmeHHas copma
JoroBopa cuutaeTcsi cobnoaeHHON.

JIMUEH3VOoHHBI  AOroBOp, 3aKMl4aeMbll B YNPOLLEHHOM Mopsake, sBnsetcs 0e3Bo3Me3dHbiM, ecnu
[OroBOpPOM He NpedyCMOTPEHO MHOE.

(n. 5 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTbsa 1286.1. OTKpbITas NMUEH3MSA Ha UCNOMNb30BaHNE NPOU3BEAEHUS HAYKW, NUTepaTypbl UK CKYCCTBA
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-$3)

1. JIMUEH3MOHHBIN [0roBOp, MO KOTOPOMY aBTOPOM WM MHbIM MNpaBoobnagaTenem (NuMUeH3napom)
npenocTaBnseTcs NUUEeH3naTy npocTtas (HEUCKMIYMTENbHANA) NMUEH3NS Ha UCMOMb30BaHWE NPON3BEAEHNS HayKu,
nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMOYeH B YNPOLLEHHOM MOpSAKe (OTKpbITas NUUEH3NS).

OTKpbITas nNuUEH3nsA sBNseTCs OOroBOpoOM npucoedvHeHus. Bce ee ycnoBus OOmKHblI OblTe OOCTYMHbI
HeonpedeneHHOMY Kpyry Nnuu U pasMelleHbl Takum obpa3om, YToObl NMLEH3MaT O3HAKOMWICS C HUMWU nepes
HayanoMm WCMosb30BaHWUA COOTBETCTBYIOLLEro MNpou3BefeHnss. B OTKPbLITOM NUUEH3UM MOXEeT coaepxaTbes
yKa3aHMe Ha [encTBUS, COBEpLUEHME KOTOpbIX OYOEeT cuMTaTbCsl akuenTom ee ycrnoBun (ctaTea 438). B atom
cry4yae nucbMeHHasa chopma 4oroBopa cymTaeTcs cobniogeHHOoN.

2. lMpeomMeToM OTKPbLITOM SIMLEH3NN SABNAETCS NPaBo UCMONb30BaHUSA NPOU3BEAEHNSA HAYKWU, NUTepaTypbl Unu
NCKycCTBa B NpedyCMOTPEHHbIX JOrOBOPOM npeaernax.

JlnueHsnap MoOxeT npegocTaBuUTb NULEH3MaTy MpaBO Ha WCMNOMb30BaHWe MNpPUHaAnexallero emy
npoussegeHns Ans CO3[aHWs HOBOro pesyrbTaTa MHTennekTyanbHow AestenbHocTn. B gaHHom cnydae, ecnu
WHOE He NPedyCMOTPEHO OTKPLITOM NUUEH3MEeN, CYMTAEeTCs, YTO NuUeH3nap caenan npeanoxeHue 3akmnioyuntb
goroBop (NyHKT 2 cTtatbm 437) 06 MCMONb30BaHMU MpUHALMExXalero emy npou3BeneHusa mnobbiM nuvuam,
XenawLyMM 1UCnonb3oBaTb HOBLIA pe3ynbTaT MHTENNEKTyanbHoON AeATEnbHOCTU, CO3AaHHbIA NMUEH3MaToOM Ha
OCHOBE 3TOro NpousBeAeHus, B Npeaernax u Ha ycnoBusx, KOTopble NpegyCMOTPEHbl OTKPLITON NuueH3nen. Akuent
Takoro NPeanoXeHUs cYNTaeTcs TaKkkKe akLenToM npeanoXeHus nuueHsvapa 3akmodnTb MLEH3MOHHBLIN [OroBop
B OTHOLUEHMWN 3TOr0 NPON3BEAEHMUS.

3. OTKkpbITasd nNuuUeH3nsa asnsaeTcsa 6e3B03Me3HON, eCnn el He NPeAYCMOTPEHO MHOe.

B cny4yae, ecnu cpok 4encTBMS OTKPLITOW NULEH3UM He onpeaerneH, B OTHoWweHMM nporpamm ana 3BM u 6a3
OaHHbIX OOrOBOp CYMTAEeTCs 3aKMYeHHbIM Ha BeCb CPOK OENCTBMS WUCKMOYUTENbHOMO MpaBa, a B OTHOLUEHUM
OpYyrMx BUOOB Npon3BeAeHN JOroBOP CHMTAETCS 3aKIMHOYEHHbIM Ha NATb NeT.

B cny4yae, ecnu B OTKPLITON NMLEH3UN HE yKa3aHa TeppuTopus, Ha KOTOPOW JonycKaeTcs Ucnornb3oBaHue
COOTBETCTBYIOLLErO NPOM3BEAEHNS, TAKOE NCMONb30BaHMe AOMYCKaeTCsa Ha TEPPUTOPUN BCEro Mupa.

4. JlnueHanap, NpegocTaBUBLLNIA OTKPBITYHO NIULEH3UIO, BNPaBe B OOQHOCTOPOHHEM MOpSAKe MOMHOCTBIO Unn
YaCTUYHO OTKa3aTbCsl OT gorosopa (NyHKT 3 ctatbu 450), ecnu nuueH3maT GyaeT NpegoCcTaBNATb TPETbUM fMuam
npaBa Ha WCMONb3oBaHWE MNpUHAAnexalwlero nuueH3napy npousBedeHus NMbo Ha UCMonb3oBaHWE HOBOMo
pesynbTata MHTENNeKTyansHoW AesTeNbHOCTWU, CO3AAHHOMO MULEH3NATOM Ha OCHOBE 3TOro MPOU3BEAEHMs, 3a
npegenamu rnpas v (MK) Ha UHbIX YCINOBUSIX, YEM T€, KOTOPbIE NPEeAYCMOTPEHbI OTKPLITON NNLIEH3NEN.
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5. ABTOp unu nHom npasoobnagartens B Criyyae, eCcrnv UCKNoYMTENbHOE NPaBo Ha NPoM3BeAEHNE HapYLLEHO
HenpaBOMEPHbIMW OEWCTBMAMM MO NPeAoCTaBMNEHMIO UMW UCMONb30BAHUIO OTKPbITOM MULEH3MK, BrpaBe
TpeboBaTb NPUMEHEHNST K HAPYLLUMUTENIO Mep 3aLUnTbl UCKMIOUYUTENBHOIO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacToswero Kogekca.

CraTtbs 1287. Ocobble ycnosus 3aaTenbCKoro NULIEH3MOHHOro JoroBopa

1. Mo goroBopy O nNpefoCTaBMeHUN NpaBa MCMONb30BaHMSA NPOU3BEAEHUS!, 3aKMIOYEHHOMY aBTOPOM MIM
WHbIM NpaBoobragaTeneM ¢ u3gaTterneM, TO eCTb C NIMLIOM, Ha KOTOpoe B COOTBETCTBMM C JOTOBOPOM BO3faraeTcsi
00s13aHHOCTb M3gaTb npousBeneHne (M3gaTtenbCKUA JNIMLEH3UOHHBIA  OOroBop), nuueH3vaT o00si3aH HavaTb
MCNoNb30BaHWEe NPOM3BEAEHUS He NO3OHEee CpoKa, yCTaHOBMeHHoro B Aorosope. [lpy HeucrnomHeHun 3Toun
06513aHHOCTU NUUEH3nap BnpaBe OTKasaTbCs OT AoroBopa 6e3 BO3MELLUEHMSI MUUEH3MATy MPUYUHEHHBIX Takum
OTKa30M YObITKOB.

B cnyyae oTcytcTBMA B [OroBOpe KOHKPETHOrO CpOKa Hayana MWCMnonb30BaHMs NPOU3BEAEHUs1 Takoe
NCMonb30BaHME AOMMKHO ObiTb Ha4aTo B CPOK, OObIYHLIM AONA OaHHOro Buaa npow3BeneHuMn um cnocoba umx
NCNoNb30BaHUSA. Takon AOroBop MOXeT OblTb PacTOPrHyT NMLEH3MAapPOM MO OCHOBaHMSM U B MOpsAKe, KOTopble
npegycmoTpeHbl ctaTben 450 HacTosiwero Kogekca.

2. B cnyyae pactopxeHus n3OaTenbCKoro JMUEH3MOHHOrO [OroBopa Ha OCHOBaHUW MOJTIOXEHUN,
NPeAyCMOTPEHHbIX MYHKTOM 1 HaCTOSALLEN cTaTby, NMUEH3Map BnpaBe TpeboBaTh BbiNfaThl eMy BO3HarpaxaneHus,
NpeayCcMOTPEHHOrO AaHHbIM AOFOBOPOM, B MOSIHOM pa3Mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06s13yeTcsi NO 3aKka3y ApYron CTOPOHbI (3akasuumka)
co3gatb 0bOycrnoBneHHoe [AOroBOpOM MNPOV3BEAEHUE Hayku, nuTepaTypbl WM WUCKYCCTBa Ha MatepuanbHOM
HocuTene unu B MHoOnM hopme.

MaTepuanbHbll HOCUTENb NPOM3BEAEHUS MepefaeTcs 3aka3yuMky B COOBCTBEHHOCTb, €CNW COornalleHuem
CTOPOH He NpefyCcMOTpeHa ero nepegaya 3akasyvky BO BDEMEHHOE Nofb30BaHue.

[loroBop aBTOPCKOro 3akasa SBfsieTcs BO3Me3aHbIM, ECNN COrnalleHneM CTOPOH He NPeayCMOTPEHO MHoe.

2. [loroBOpOM aBTOPCKOro 3akasa MoXeT OblTb NPeayCMOTPEHO OTYYXAEHWE 3aKa3uMKy WCKIHYUTENbHOro
npaBa Ha Npou3BeAeHMe, KOTOpOoe AOSKHO ObiTb CO34aHO aBTOPOM, MNW MpedoCTaBneHue 3akasvuKky npasa
MCMONb30BaHMSA 3TOr0 NPON3BEAEHMS B YCTAHOBIEHHbIX AOTOBOPOM Npeaenax.

3. B cnyyae, koraa 4OroBOp aBTOPCKOrO 3akasa npegycMaTpuBaeT OTUYYXKAEHUe 3aKas3unKy UCKITHUYMTENbHOro
npaBa Ha mnpoussBegeHue, KOTOpoe JOSMKHO OblTb CO34aHO aBTOPOM, K TakOMy [OroBOpy COOTBETCTBEHHO
NPMMEHSTCA npasuna Hactodwero Kogekca o goroBope 06 OTYYXXOEHWU WCKIIOYUTENBHOrO MnpaBa, ecrnv u3
cyliecTBa AOroBopa He BbiTeKaeT MHOE.

4. Ecnn [JoroBop aBTOPCKOrO 3akas3a 3akfioyeH C YCrnoBMeM O MpefoCTaBrieHWM 3akasuuky npasa
NCMOMb30BaHWsS MPOu3BeOeHNs] B YCTAHOBIIEHHbIX OOrOBOPOM npegernax, K TakoMy AOroBOpYy COOTBETCTBEHHO
NPUMEHSIIOTCS NOSOXEeHUs, NpefycMoTpeHHble cTaTbsamn 1286 1 1287 HacToswero Koaekca.

Ctatbs 1289. Cpok MCNONHEeHUs 4OroBopa aBTOPCKOro 3akasa

1. lMpousBeneHne, cosgaHMe KOTOPOro NPedycMOTPEHO [OOrOBOPOM aBTOPCKOro 3akasa, AOMKHO ObiTb
nepefaHo 3akasuyuky B CPOK, YCTaHOBIEHHbI O0rOBOPOM.

[oroBop, KOTOPLIA HE NpefgycMaTpmBaeT U HE NO3BONSAET ONpeaennuTb CPOK ero UCMNOMHEHNS, HE cYMTaeTcH
3aKN4YeHHbIM.

2. B cnyyae, Korga Cpok MCMNOMHEHMS OroBopa aBTOPCKOro 3akasa HacTynun, aBTopy Nnpu Heob6xoammMmocTu m
npn  Hanudnn yBaXWUTeJNlbHbIX NPUYMH  ONA  3aBeplleHuna co3aaHusa npounseegeHnAa npepnocraBndaAeTca
LI,OI'IOJ'IHI/ITeJ'IbeIVI NbrOTHbIN CPOK MpOoOoIMKUTEeNNbHOCTbIO B OHY YeTBEepTylo 4aCTb CpOKa, YyCTaHOBJIEHHOro Ans
WCMOJSIHEHNST [OOroBOpa, €Criv COornalweHMeM CTOPOH He MNpenycMoTpeH Goree AnMTernbHbIA NbrOTHBIN CPoK. B
cny4yasx, npegycMoTpeHHbIX nyHkToM 1 ctatbn 1240 HacToswero Kogekca, aTo npaBmmio NpUMEHSeTCs, eCriv MHoe
He NpeyCMOTPEHO JOrOBOPOM.

3. Mo ncreyeHun nbLroTHOro cpoka, NpPefoCTaBfEHHOro0 aBTOPY B COOTBETCTBMM C MYHKTOM 2 HacTOsLLeWn
cTaTbW, 3aKa3yuK BrpaBe B OAHOCTOPOHHEM MOpsiike 0TKa3aTbCHA OT A0roBopa aBTOPCKOro 3akasa.

3aka3uquk Takke BrpaBe OTKasaTbCd OT [JOroBopa aBTOPCKOro 3akasa HEenocpefCTBEHHO MO OKOHYaHWUU
CpokKa, YyCTaHOBMEHHOIo AOrOBOPOM ANS ero UCMOMHEHUS, eCNX JOroBOp K 3TOMY BPEMEHMU He UCMOSHEH, a U3 ero
yCJ‘IOBI/II7I ABHO BbITE€KaeT, YTO Npu HapylweHUNU CpoKa WUCMOJIHEHUA O0roBopa 3aKa3yWuK yTpadmBaeT UHTepecC K
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT

18.12.2006 N 230-03 [okymeHT npegoctasneH KoHcynbTaHTlnoc
(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Hata coxpaHerus: 23.06.2016
Jorosopy.

Cratba 1290. OTBETCTBEHHOCTbL MO AOrOBOpaM, 3akrnoyaemMbliM aBTOPOM NPOM3BEAEHNS

1. OTBETCTBEHHOCTbL aBTOpa MO A0roBOpPY 06 OTYYXKAEHUM UCKIIOYMTENBHOMO MpaBa Ha NpousBedeHue 1 no
JIMLIEH3MOHHOMY [OrOBOPY OrpaHM4YeHa CyMMoW peanbHoro yuiepba, NpUYMHEHHOTO APYroi CTOpPOHEe, ecnu
[OrOBOPOM He NpeaycMOTPEH MeHbLUMIN pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B criyyae HeuCMOSHEHUS] UMW HEeHaA exallero UCMoSIHEHUS] JOroBOpa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPATUTbL 3aKasyMKy aBaHC, a TakkKe YNnaTuTb eMy HeyCTOMKY,
ecnM OHa npedycMoTpeHa [oroBopoM. [Mpy 3ToM 0OLWMIA pa3Mep YyKasaHHbIX BbIMNAT OrpaHUYeH CymMMOW
peanbHoro yuiepba, NPUYMHEHHOTO 3aKa3uuKy.

Cratba 1291. OTuyxaeHue opurnHana npon3BeaeHnst U UCKIIYNTENbHOE NPaBo Ha NpoM3BeaeHNe
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpwn oTyyXOEeHUN aBTOPOM OpurMHana npou3BedeHus (PyKOnucK, opurMHana npov3BeAEeHUs XXUBOMUCH,
CKyNbMTYypbl U TOMY NOAOGHOr0), B TOM YMCIIE MPU OTHY>KAEHUM OpUrMHana nponsBeaeHmnsl Mo JOroBOpy aBTOPCKOrO
3aKasa, UCKMNYMTenNLHOE NpaBo Ha Npou3BeJeHNe COXPaHSAETCS 3a aBTOPOM, €Civ JOTOBOPOM He npeaycMOTPeHO
NHoe.

Mpu oTuYyXAEHWM opurnHana npou3BefeHnst ero cobCcTBEHHNKOM, 0b6nagarLWwmnmM UCKIMIOYNTENBbHBIM NPaBOM
Ha npousBedeHue, HO He SABNSALWMMCA aBTOPOM MNPOU3BEOEHUSA, UCKNIOYUTENbHOE MNpaBO Ha Mpou3BedeHue
nepexoanT K npuobpeTtaTtento opuriHana nponM3BeaeHuns, eCnv JOroBOPOM He NPeayCMOTPEHO UHOE.

MpaBuna HacTOALWEro nyHKTa, OTHOCALUMECHA K aBTOpPY MPOM3BEAEHWS, PACMPOCTPAHSIOTCA TaKkKe Ha
HacrnegHUKOB aBTOpa, WX HAcNeaHWKOB M Tak Aanee B npegenax cpoka AEWCTBUS UCKIHOYUTENbHOrO npasa Ha
npovsBeneHue.

2. B cnyyae, ecnu wucknouutenbHoe MpaBO Ha NpPOM3BEOEHWE He Mnepewno K npuobpeTaTtento ero
opurmHana, npuobpetatens 6e3 cornacua aesTopa WU KMHOro npaBoobnagatena un 6e3 BbINNatbl emy
BO3HarpaxgeHusl BnpaBe [AEMOHCTPUPOBaTb NPUOOPETEHHbI B COOCTBEHHOCTb OpPWUIrMHaM NpPOU3BEedeHNs WU
BOCMPOM3BOAUTL €ro B KaTanorax BbICTaBOK W B M3[aHUNAX, MOCBSLLEHHbLIX €ro KOnfekuMu, a Takke nepegasaTtb
opurMHan npovsBegeHns Ang 4eMOHCTPaUnn Ha BbICTaBKax, OpraHn3yembIX ApyruMn nuuamu.

MpuobpeTtatenb opurMHana npov3BedeHUss n300pasnTenbHOro UcKycctBa wnm  doTorpaduyeckoro
npou3BeneHns, KOTOpblA M300pakeH Ha 3TOM Mpou3BedeHuM, BrpaBe ©0e3 cornacusi aBTopa MM UHOIo
npaBoobnagatenss n 6e3 BbiMnmaTbl €My BO3HarpaXxAeHUs WCMNONb3oBaTb 3TO MPOM3BEAEHME B KayecTBe
UNMICTPaLMM Mpu  M3gaHMM CBOMX JUTEpaTypHbIX MPOM3BEAEHMN, a Takke BOCMNPOU3BOAUTbL, MNYyGMMYHO
nokasbiBaTb W pacnpocTpaHaTb ©0e3 uenu u3BneveHus npubbiny KONUW NPOM3BEAEHUS, €CNMU UHOE He
nNpeaycMOTPEHO JOrOBOPOM C aBTOPOM MMM MHbIM NpaBoobnagartenem.

MpuobpeTaTtens ¢oTorpacdmyeckoro nNpon3BeaeHus!, KOTOpbIN M3obpakeH Ha 3TOM MPOU3BEAEHUMU, TaKKe
BMpaBe CBOOOAHO WCMONb30BaTb €ro B CBA3M C U3OaHWEM NPOU3BEAEHMIN, MOCBALEHHbIX OGuorpadum
npuobpeTtaTtens, ecrnM WHOe He npefyCMOTPEHO [AOroBOpPOM C aBTOPOM UMM WHbIM obnagaTtenem npasB Ha
doTorpadguyeckoe nponsseneHme.

Cratba 1292. MNpaBo goctyna

1. ABTOp npou3BedeHus u300pasnTenbHOro MCKyccTBa BrnpaBe TpeboBaTb OT COOCTBEHHWMKA opuruHana
npoussegeHns npegocTaBneHns BO3MOXHOCTY OCYLLECTBATL NPaBO Ha BOCMpOU3BeaeHe CBOEro npousseneHns
(npaBo poctyna). lpu 3ToM OT cobBCTBEHHWKA OpwrMHana npousBedeHus Henb3s TpeboBaTb [OCTaBKU
npoussegeHvs aBTopy.

2. ABTOp npousBedeHMs apxXUTeKTypbl BrnpaBe TpeboBaTb OT COBCTBEHHWMKA OpurMHana npou3BeaeHust
npegocTaBneHnss BO3MOXHOCTM OCyLecTBAATb (POTO- M BMOEOCHEMKY NPOM3BEAEHUS, €Cnu [OroBOPOM He
npeaycMOTPEHO MHOE.

Ctatbs 1293. [NpaBo cnepnoBaHus

1. B cnyyae oTuyXOgeHUss aBTOPOM opuriHana npou3BefeHus M306pasuTenbHOr0 UCKYCCTBA MPU Kaxkaow
nepenpogaxe COOTBETCTBYHOLLEro opurMHana, B KOTOPOW B Ka4ecTBe MocpeHuKka ydyacTByeT opuanmyeckoe nmuo
UM MHAMBUAYaNbHbLIA NpeanpuHuMaTens (B YaCcTHOCTW, ayKLMOHHLIA JOM, ranepest M306pasuTenibHOro UCKYCCTBa,
XY[OXXECTBEHHbI CarloH, MarasuH), aBTOp UMEET NpaBO Ha NoflydeHne OT NpoAaBua BO3HarpaxaeHus B Buae
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MPOLIEHTHbIX OTYUCMEHMN OT LeHbl nepenpojaxu (NpaBo cnegoBaHus). Pasmep NpouEeHTHbIX OTYUCNEHUN,
YCroBus U NOPSAA0K MX Bbinnatel onpegenstotca MNpasutensctsom Poccuickon degepaumn.
(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbI NOMb3ylTCA MpaBoOM CNefoBaHMA B MOPSAKe, YCTAHOBNEHHOM MYHKTOM 1 HaAcTosLWen cTaTby,
TakKe B OTHOLLEHMM aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blKarnbHbIX NPON3BEAEHWNA.

3. TllpaBo cregoBaHUSA HEOTYY)KOAeMO, HO MNEpPeXOAMT K HacregHvkam aBTopa Ha CpoK OencTBUus
NCKMIOYNTENBHOMO NMpaBa Ha Npou3BedeHe.

Ctatbsl 1294. MpaBa aBTOpa NPOM3BEAEHUS apXUTEKTYpbl, rPagoCTPOUTENbCTBA WM CadoBO-MapKOBOIo
UCKycCTBa

1. ABTOp Npov3BEOEHUS apXUTEKTYpbl, FPagoCTpoUTENnbCTBA UMW CadoOBO-MApKOBOrO MCKycCcTBa WUMeeT
UCKNIOYUTENbHOE NpaBO MCMNONb30BaTb CBOE MPOM3BeAEeHUe B COOTBETCTBUM C NyHkTamu 2 n 3 ctatbm 1270
HacTodawero Kogekca, B TOM yncrne nytem pa3paboTky OOKYMeHTauun Ans CTpouTeENbCTBa M NyTeM peanu3auuu
apXUTEKTYPHOro, rpafoCTPOMTENBHOrO MMM Ca0BO-NapKOBOro NPOEKTa.

Mcnonb3oBaHne apXUTEKTYPHOro, rpagoCTpoOUTENbHOMO MU Cafo0BO-MAapKoOBOr0 MpoekTa Ans peanusauum
OOMNycKaeTcsl TONbKO OOHOKPATHO, €Crl WHOE He YCTaHOBMEHO OOrOBOPOM, B COOTBETCTBMM C KOTOPbIM CO34aH
NpoeKT. poeKT 1 BbINONIHEHHAA Ha €ro OCHOBE AOKYMEHTaLusa Afsi CTPOMTENbCTBA MOTYT ObiTb MCMOJSb30BaHbI
MOBTOPHO TOSbKO C COrflacusi aBTopa npoekTa.

2. ABTOp NpounsBefeHNs apXUTEKTYpPbI, FPagoCTpOMTENBCTBA UM Caf0BO-NAPKOBOrO NCKYCCTBA MMEET NPaBo
Ha OCyLLEeCTBMNEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTkon AOKYMEHTaL MW AN CTPOUTENBCTBA 1 NPaBO aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 30aHUSA UNU COOPYXeHUst NnMbo MHOW peanu3auuenn COOTBETCTBYIOLLENO MpOeKTa.
Mopsagok ocyLecTBNEHNS aBTOPCKOrO KOHTPOIS U aBTOPCKOro Hag3opa ycTaHaBnuBaeTcs oegeparnbHbiM OpraHom
WCNONHUTENBHON BNACTN NO apXMUTEKType U rpagoCcTponTenbCTBY.

3. ABTOp nNpou3BeLEeHUsT apXUTEKTYpbl, rPagoCTPOUTENLCTBA WM CaAOBO-MApPKOBOrO WCKYCCTBa BnpaBe
TpeboBaTb OT 3aKa34ymka apXUTEKTYPHOro, rpagoCTPOUTENBHOMO MM Cag0BO-NapKoBOro NpoekTa npeaocTaBneHus
npaBa Ha ydacTue B peanv3saunm CBOero npoekTa, ecriv JOroBoOpoOM He NpegyCcMOTPEHO UHOE.

Cratba 1295. CnyxebHoe nponsseaeHne

1. ABTOpCKME MpaBa Ha MNpPOU3BEOEHME HayKu, NUTepaTypbl UM WCKYCCTBa, CO34aHHOE B npegenax
YCTaHOBMEHHbIX Ansl paboTHuKa (aBTopa) TPyOoBbiIX 00si3aHHOCTEN (cnyxkebHoe npousBefeHue), npuHaanexar
aBTopy.

2. NckntounTtensHoe npaBo Ha cryxebHoe npousBedeHMe MpUHAANexuT paboTodaTtento, ecnu TpyLoBbIM
UNn rpaxaaHCcko-NpaBoBLIM OrOBOPOM MeXay paboTogartenem u aBTOpoM He NpeayCcMOTPEHO UHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu pabotopaTent B TedeHWe Tpex NeT Co OHs, korga crnyxebHoe nponsBeaeHue Gbifio NpegoCcTaBieHo B
€ero pacnopsikeHue, He HayHeT MCMNoSb30BaHWE 3TOro NPOU3BEAEHUS, HE NepeaacT UCKYUTENbHOe MpaBo Ha
Hero Opyromy fuuy Mnn He COOOLUUT aBTOPY O COXpPaHEeHWW NPOU3BEAEHUS B TaWHe, UCKMYUTENbHOe NpaBo Ha
cnyxebHoe nponsBedeHne BO3BpaLLaeTcs aBTopy.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabotogaTens B CpPOK, NPeAyCMOTPEHHbI B ab3ale BTOPOM HacCTOSALWEro MyHKTa, HayHeT
Mcnonb3oBaHWe CrnyXeGHOro Npon3BedeHUs NNy NepeaacT UCKIIOYUTENBHOE NPaBo OPYroMy Nnuly, aBTop MMeeT
npaBo Ha BoO3HarpaxgeHue. ABTOp npuobpeTaeT ykasaHHOe MpaBO Ha BO3HarpaxgeHve M B cnydvae, Koraa
paboToaaTenb NPUHSI peLleHne 0 COXpaHeHM crykebHoro nponsseneHns B TaHe U No 3TOW NpuUYMHE He Havan
Mcrnonb3oBaHWe 3TOr0 MPOU3BELAEHMSI B YKa3aHHbIA CpoK. Pasmep Bo3HarpaxaeHusl, yCroBusi U MOPSAOK ero
BbIMNfaTbl paboTogatenem onpeaensoTcs JOrOBOPOM MeXay HUM U paboTHMKOM, a B Criydae cnopa - Cy4oM.

lMpaBo Ha BO3HarpaxgeHue 3a crnyxebHoe Npou3BedeHNe HEOTUYXOAEMO M HE MEepPexoanT Mo HacneacTBy,
O[fjHaKo MpaBa aBTOpa MO AOroBOpY, 3ak/oYeHHOMY UM C paboTogaTtenemM, U He MofydYeHHble aBTOPOM AOXO4bl
nepexonsT K HacrnegHUKam.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE NPaBo Ha crnyxebHoe
npousBefeHve MpuUHaaNexuT asTopy, paboTogatenb MMeeT MNpaBO  MCMNOMb30BaHUS COOTBETCTBYHLLErO
cnyxebHOoro Npon3BeaeHnsl Ha YCNoBUSAX MPOCTOW (HEUCKITKOYMTENBHOW) NULEH3MK C BbINATON npaBoobnagaTento
BO3HarpaxgeHus. Mpegensbl ucnonb3oBaHus cnyxebHOro Npov3BefeHusi, pasmep, YCrnoBust 1 NOPsSAOK BbinnaThbl
BO3HarpaxaeHus onpegensaTcs JOroBOpoM Mexay paboTtogaTenem 1 aBToOpoMm, a B Criydae cropa - Cy4oM.

(n. 3 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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4. Pabotogatenb moxeT obHapoaoBaTh cnyxebHoe nponsseaeHne, ecrnv A0roBOPOM MeXay HAM U aBTOPOM
He MpegycMOTPEHO MHOE, a Takke yKasblBaTb NPW WCMOMb30BaHMMU CrYXeOHOro NMpou3BELEHUs CBOE UMST UNn
HanmeHoBaHue nNMbo TpeboBaTb TAKOro ykasaHus.
(n. 4 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1296. lNponseeneHus, cosgaHHbIe No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NckntountenbHoe npaBo Ha nporpammy ang 3BM, 6a3y gaHHbIX UM MHOE Npou3BefeHne, Co34aHHble No
OOroBopy, NpegmMeToM KOTOporo ObiNo co3gaHve Takoro nNpov3BedeHus (Mo 3akasy), MPUHAANEXMT 3aKasuuky,
€Cnv JOroBOPOM Mexay NoapsAYMKOM (MCMONHUTENEM) N 3aKa34MKOM He NPeayCMOTPEHO UHOE.

2. B cnyyae, ecnv UCKNOYMTENbHOE MpPaBO Ha MpouM3BefeHue B COOTBETCTBMM C MyHKTOM 1 HacTosLewn
cTaTbl MPUHAANEXMT 3aKasyuky, noapsagvvk (MCnomnHUTEeNb) BrpaBe, NMOCKOSbKY AOMOBOPOM He MpedycMOTPEHO
WHOe, MCMoNnb3oBaTb Takoe npoumsBefeHue Ansi COOBCTBEHHbIX HyXO Ha ycrnoBusax 0Ge3BO3Me3gHOM NpOCTOMn
(HeucknYUTENBLHON) NULIEH3NN B TEYEHME BCErO CPpoKa AEWCTBUS NCKIIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy noapsayvkom (MCNOMHMTENEM) U 3aKka3yuKoMm
UCKMIOYNTENBHOE MpaBO Ha MNPOM3BEAEHUE MPUHAANEXMT MNOoAPAOYMKY (MCMONMHUTENI), 3akas3duk BrpaBe
ncrnonb3oBaTb Takoe MNpou3BedeHVWe B Lensax, Ans OOCTWKEHUs KOTOpbIX Obl 3aKMoYeH COOTBETCTBYHOLLMNA
OOroBop, Ha ycroBusix 6€3Bo3Me3gHON NPOCTON (HEUCKIIOYMTENBHOW) NIMLIEH3UN B TEYEHME BCErO CpoKa AeNCTBUS
NCKMIOYNTENBHOMO NpaBa, eCiiu JOrOBOPOM He MpeayCMOTPEHO MHOE.

4. ABTOp CO3[aHHOrO MO 3aKa3y Mpou3BedeHus, KOTOPOMY He MPUHAAMNEXWUT UCKIIOYMTENbHOE NpaBo Ha
npoussegeHve, UMeeT NpaBo Ha BO3HarpaxgeHve B COOTBETCTBMM C ab3auem TpeTbum nyHkTa 2 ctatbn 1295
HacTosiwero Kogekca.

5. [lpaBuna HacToswewn cTaTbM HE pacnpoCTPaHATCA Ha [JOroBOpbl, B KOTOPbIX MOAPSAYUKOM
(ncnonHuTenem) aBNAeTCA cam aBTop nponsBedeHus (ctatesa 1288).

Cratbsa 1297. NponsseneHuns, co3gaHHble Npu BbINOAHEHNM paboT Nno Jorosopy
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. VicknountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX unvM MHOe npov3BedeHue, CO3faHHbIe
npu BbINOMHEHMM JoroBopa nogpsga nvbo [JoroBopa  Ha  BbIMOSIHEHWE  HayYHO-MCCeAoBaTeribCKUX,
OMbITHO-KOHCTPYKTOPCKUX MM TEXHOMOrMYecknx paboT, KOoTopble MPSMO He npegycMaTpvBanu co3gaHue Takoro
npousBeAeHWsl, NPUHAANEXUT MNOAPSAYMKY (UMCMOMHWUTENIO), €Cnu AOroBOPOM MeXZYy HUM U 3aKas3yvkoM He
npeaycMOTPEHO MHOe.

B aToM cnyyae 3akasyuk Brpaee, €Crv [JOrOBOPOM He MpeaycMOTPEHO MHOEe, UCMOoNb30BaTb CO3AaHHOe
npoun3eegeHne B Uendx, OAna OOCTUXEeHUA KOTOpPbIX ObIn 3aKnoYyeH COOTBeTCTByPOLIJ,I/IVI O0roBop, Ha ycnoBuax
NPOCTOM (HEUCKIIOYUTENBHON) NULIEH3MM B TEYEHME BCEro CpOoKa AENCTBUSA UCKNIOYMTENBHOroO npasa 6e3 BbinnaTbl
3a TakKoe Mucnoib3oBaHme npounsseneHna OOMNOJTHUTENbHOIo BO3HaArpa)KgeHus. |_|pl/l nepegave nogpdaa4vYnkomM
(ucnonHUTENeM) UWCKMIYUTENBHOrO nNpaBa Ha MPOU3BEAEHME [APYroMy fuuy 3aka3umk COXpaHAeT MnpaBo
NCMoNb30BaHNA NPON3BEAEHUS.

2. B cnyyae, korga B COOTBETCTBUM C LOTOBOPOM MexXAy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3uMKoM
NCKINIOYNTENbHOE NMPaBo Ha Mpov3BedeHne nepegaHo 3aka3uuky Uy ykasaHHOMY UM TpeTbeMmy numuy, Noapsaguunk
(vcnonHuTenb) BNpaBe WCMONb30BaTb CO34AHHOE UM Mpou3BedeHMe Ans COOCTBEHHbIX HYXA Ha YCMOBMSAX
6e3B03Me3AHOM NPOCTON (HEUCKIYUTENBHON) MMUEH3NM B TeYeHUe BCEro Cpoka OeViCTBMS WCKITHYMTESNbHOro
npaBsa, ecrniv JoroBopoM He nNpeaycMOTPEHO NHOE.

3. ABTOp yKasaHHOrO B nNyHKTe 1 HacToswen cTaTbWM NPOM3BEAEHUS, KOTOPOMY He MNpuHagnexuTt
MCKINK4YnTEenbHOE NpaBo Ha npounseseneHne, MMeeT NpaBo Ha BO3HarpaxaeHne B COOTBeTCTBUU C a63aue|v| TpeTbnum
nyHkTa 2 ctatbn 1295 HacTosiwero Kogekca.

Cratba 1298. lMpousBeneHns Hayku, nutepaTtypbl U UCKYCCTBa, CO34aHHble MO rOCyAapCTBEHHOMY MMM
MYHULMMNANbHOMY KOHTPaKTY

1. WcknmiountenbHoe npaBo Ha nNpou3BedeHWe Hayku, nutepaTypbl WM UCKYCcCTBa, CO3AaHHOE Mo
rocyfapCTBEHHOMY WM  MYHULMNANbHOMY KOHTPaKTy AfS rocy4apCTBEHHbIX WM MYHMUMNAnbHBIX  HYXA,
NPUHAANEXUT UCMOSNHUTENIO, ABMSAIOWEMYCS aBTOPOM NGO WHLIM  BbIMOSMHAOWMM FOCYAapPCTBEHHbIN  UNN
MYHULMNANbHLIA KOHTPaKT NINLOM, €CNKN rocy4apCTBEHHbIM UM MyHULMNANbHbIM KOHTPaKTOM He npeaycMOTPeEHO,
YTO 3TO MpaBo npuHagnexut Poccuiickon Pepepaummn, cydbekty Poccunckon ®egepauum nnm MyHMuunanbHOMY
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06pas3oBaHWIo, OT MMEHWN KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIN UM MyHUUMNANbHBIA 3aKka3ynk, NMbo COBMECTHO
ncnonHutento n Poccuiickon ®egepaunn, ncnonHUTento n cybbekty Poccuiickon ®egepauny nnm UCNONHUTENIO U
MyHULMNansHOMy 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUMN C rOCY4APCTBEHHBLIM UM MYHULMNANbHBIM KOHTPAKTOM UCKMAYUTENbHOE NPaBo Ha
Nnpou3BeaeHne Hayku, nuTepaTypbl UM UCKYCCTBA NpuHaanexmnt Poccuickon Pepepaumm, cydobekty Poccuiickon
denepaumun unu MyHuumMnanbHOMy oOpa3oBaHWIO, MCMOMHUTENb 00A3aH NyTeM 3aKMYeHUs COOTBETCTBYHOLLMX
OOrOBOPOB CO CBOMMM paboTHMKaMW W TpeTbMMuM nuuaMum npuobpectn Bce npaBa wnvM obecneyntb UX
npuobpeTeHne ANs nepegayvnm cCooTBETCTBEHHO Poccuiickon Pepepauunn, cydbvekty Poccuiickon ®epepauun um
MyHUUMNansHoMy o6pa3oBaHmio. [pu 3TOM UCMOMHUTENb UMEET NPaBo Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B
CBS131 C NpMobpeTEHNEM COOTBETCTBYIOLLMX NPaB Yy TPETbUX KL,

3. Ecnu wmcknountenbHoe npaBO Ha Npou3BedEeHMEe Hayku, nutepaTypbl UKW MUCKYCCTBa, CO3[4aHHOE Mo
rocygapCTBEHHOMY UMW  MYHULUMNANbHOMY KOHTPAKTY [Ans rocyAapCTBEHHbIX WM  MyHMLUMNAmNbHbIX HYXA,
NpUHaaneXxntT B COOTBETCTBMM C NyHKTOM 1 HacTtosiwewn crtatbu He Poccunckon depepauun, He CyOBLEKTY
Poccuiickon ®epepauumn wunu  He MyHuuunaneHoMy ob6pasoBaHuio, npaBoobnagatens no TpebosaHuo
rocy4apCTBEHHOMO MM MYHULMNANbHOMO 3akasvyuka 06s3aH NnpefocTaBuTb YKazaHHOMY MM nuuy 6e3BO3Me3gHYIo
NPOCTYIO  (HEUCKIIOYUTENbBHYI) JULUEH3NI0 Ha MWCMONb30BaHWE COOTBETCTBYIOLLErO MPOU3BEOEHUS HayKu,
nuTepaTypbl NN UCKYCCTBa ANl rOCYy4apPCTBEHHbIX UITM MYHULMMANbHBIX HYXA,.

4. Ecnn ucKMouuUTEmNbHOE MpPaBO Ha MpPOM3BEdEHME Hayku, nutepaTypbl UMW WUCKYCCTBa, CO34aHHOE Mo
rocy4apCTBEHHOMY WM  MyHULMNANbHOMY KOHTPaKTy [Afs rOCYOAapCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
NPUHaANEeXnT COBMECTHO ucnonHutento un Poccuiickon ®epepauumn, ucnonHutento n cybwvekty Poccuiickon
denepaumn MM MUCMNOMHUTENMIO M MyHWUMNANbHOMY OOpa3oBaHWIO, FOCYAAPCTBEHHbLIA UMW MYHULMNAMNbHBLINA
3aKa34uK BrpaBe NpeaoctaBuTb 6e3BO3ME3QHYI0 MPOCTYH (HEUCKIIOYMTENBbHYIO) MULEH3NI0 HA MCNONb3OBaHue
Takoro npoumsBedeHust Hayku, nuTepaTypbl UMM UCKYCCTBa ANS FOCYAApPCTBEHHbIX UMM MYHULMMANbHbLIX HyXA,
yBeAOMMB 06 3TOM UCMONHUTENS.

5. PaboTHUK, WCKMIOYMTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMU MyHKTa 2 HaCTOALWEW CTaTbW MepeLusio K
NCMNOMHUTEN0, MMeeT MpPaBO Ha BO3HArpaXkaeHwe B COOTBETCTBMM C abs3auem TpeTbMM nyHKkTa 2 ctatbm 1295
HacTosiwero Kogekca.

6. MpaBuna HacTosLLEN CcTaTby TaKkKe NPUMEHSIOTCS K nporpammMam ans 9BM n 6a3am gaHHbIX, co3gaHune
KOTOpbIX He ObINO0 NPeayCMOTPEHO rOCyAapCTBEHHBIM WM MyHUUUNANbHbIM KOHTPaKTOM ANsi rocy4apCTBEHHbIX
NN MyHULMNAnNbHbIX HYXA, HO KOTOPbIE ObINW CO3AaHbl MPU BLIMOSTHEHWMM TAKOTO KOHTPaKTa.

Cratba 1299. TexHn4yeckme cpeacTBa 3allMTbl aBTOPCKUX NpaB

1. TexHudeckMMn cpeacTBamMm 3allMTbl aBTOPCKUX NpaB Mpu3HatoTCcA Nobble TEXHOMOrMu, TeXHUYecKune
YCTPOWCTBA WM WX KOMMOHEHTbI, KOHTPOMMpYKLME [OCTYyn K NPOU3BEAEHMIO, MpeaoTBpallaiowme nmbo
OrpaHuYMBaloLLMe OCYLLEeCTBIEHNE AENCTBMI, KOTOPbIE HE pa3peLleHbl aBTOPOM MMM UHbIM NpaBoobnagatenem B
OTHOLLEHMM NPON3BEAEHUS.

2. B OTHOLLEHUN NPOM3BESEHUI HE OAOMYCKAEeTCS:

1) ocywlecTBneHve 6e3 paspelueHns asTopa UM MHOro npasoobnagarens 4encTBUI, HanpaBrneHHbIX Ha TO,
YTOObI YCTPaAHWUTb OrPaHNYEHNsT UCMOSIb30BaHUSA NPOU3BEAEHNS, YCTAHOBIEHHbIE MYTEM NPUMEHEHNS TEXHNUYECKNX
CpeacTB 3aLMTbl aBTOPCKUX NpaB;

2) W3roToBrfEHWe, pacnpocTpaHeHue, chaya B MpokaT, npefocTaBieHMe BO BpemeHHoe 6e3Bo3mesgHoe
nonb3oBaHWe, UMMOPT, peknamMa fbon TexXHONornmn, nbdoro TEXHUYECKOro YCTPOWCTBA UMM MX KOMIMOHEHTOB,
NCMNOMNb30BaHWE TaKUX TEXHWUYECKUX CPEACTB B LieNsiXx MonyyYeHus npudbinn nubo okasaHue COOTBETCTBYHOLLUX
yCrnyr, ecnu B pes3ynbTaTe Takux OENCTBUN CTAHOBUTCS HEBO3MOXHbIM WCMONb30BaHUE TEXHUYECKUX CpencTB
3aluUThl aBTOPCKUX MpaB NUBO 3TM TeXHUYECKMe cpeacTtBa He CMOryT obecneuvTb Hagnexallyl 3alimTty
YKa3aHHbIX Npas.

3. B cnyyae HapylieHus MOnoXeHWn, NpegyCMOTPEHHbIX MYyHKTOM 2 HacTOsIWEen CcTaTbu, aBTOp UMW MHOW
npaesoobnagartens Bnpaese TpeboBaTb NO CBOEMY BbIGOpPY OT HapyLIMTENs BO3MELLEHUs] YObITKOB UMK BbiNNathbl
KOMneHcaumn B cooTBeTCcTBUM co cTtaTtben 1301 HacTosawero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamum 1 - 3 ctatbm 1274 n ctatben 1278 HacToswero Kogekca paspeLleHo
Ncnonb3oBaHWe npousBedeHnss 6e3 cornacusi aBTopa WM MHOrO npaBoobragaTtenst U Takoe WCMofb3oBaHue
HEBO3MOXHO OCYLLECTBUTb B CUIY Hanmnums TeXHUYECKUX CPEeACTB 3alluTbl aBTOPCKUX Mpas, NMLO, NpaBoOMEpPHO
npeTeHayLWee Ha OCYLECTBIIEHME TaKOro MWCMonb3oBaHusa, MoXeT TpeboBaTb OT aBTopa WM UHOrO
npaBoobnagatenst CHATb OrpaHWYEHUs WCMONb30BaHWUSA MNPOW3BELAEHUS), YCTAHOBMEHHbIE MYTEM MNPUMEHEHMUS
TEXHUYECKNX CPeACTB 3alimTbl aBTOPCKUX MpaB, MO0 nNpefocTaBuTb BO3MOXHOCTb TaKOro WCMOSb30BaHUSA MO
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

BbIOOpY NpaBoobnagarens npu ycrnoBum, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CcyLlecTBEHHbIX 3aTpar.
(n. 4 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1300. MIHpopmaumst 06 aBTOpCKOM Npase

1. NHdopmaumnen o6 aBTOpckoM MpaBe npusHaeTcs nbas MHdopmauus, kotopas uaeHTuduumpyet
npou3BegeHve, aBTopa WNW WHOrO MpaBoobnagatens, nunbo wuHdopmaums 06 YCNOBUSIX WCNONb30BaHUS
npou3BeneHns, KoTopasi COOEPXMTCA Ha OpUIrMHane WnvM 3K3emnnsipe MpousBefeHusl, NMPUMOXEHa K HEMY Wnu
nosiBNsieTcA B CBA3WM C coobuweHnem B acup unu no kabeno nnbo goBedeHMEM Takoro npousBedeHus OO
BCceoObLLero cBeeHus, a Takke nobble undpbl U KOAbl, B KOTOPbIX COAEPXKUTCH Takas nHopMaLums.

2. B oTHOLLEHUN NPOM3BESEHUI HE AOMYCKaeTCs:

1) yoaneHve unu usmeHeHne 6e3 paspelleHus aBTopa WM MHOro npasoobnagatens uHdgopmaumm o6
aBTOPCKOM MpaB.e;

2) BocnpousBefeHue, pacrnpocTpaHeHWe, UMNOPT B LEeNsiX pacnpocTpaHeHus, nybnuyHoe WCnomHeHue,
coobueHne B achmp mnu no kabenio, AoBeaeHue 0o BCceobLlero cBeAeHns Nponu3BeaeHni, B OTHOLLEHUN KOTOPbIX
6e3 paspelLeHnsa aBTopa unu MHoro npasoobnagartens Obina yaaneHa unn nameHeHa nHopmauus o6 aBTopckoM
npase.

3. B cnyyae HapyleHus NONOXEHNN, NPeayCMOTPEHHbIX MYHKTOM 2 HacCTOsILLEW CTaTbW, aBTOP MU UHOWM
npaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLuMTENs BO3MELLEHMS YObITKOB UMW BbinnaThbl
KoMneHcaumn B cooTBeTCcTBUM co cTaTtbern 1301 HacTosiwero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
OO OTBETCTBEHHOCTU 3a HapyLleHNe aBTOPCKMX NpaB cM. Takke cTatbto 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHBIX MpaBOHAPYLUEHUSX.

Cratbsa 1301. OTBETCTBEHHOCTb 3a HapYLUEHWE UCKMIOYNTENBHOrO NpaBa Ha NpounssedeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

B cnyyasx HapylleHusi UCKMIOYMTENBHOrO npaBa Ha MpoM3BedEHWEe aBTOp MMM MHOW npaBoobnagaTenb
Hapsidy C UCMorib30BaHWEM APYrux MPUMMEHMMbIX CMOCODOB 3alUTbl U MEep OTBETCTBEHHOCTU, YCTaHOBMEHHbIX
HacTosawmm Kogekcom (ctatbmn 1250, 1252 1 1253), BNpaBe B COOTBETCTBUU C NMYHKTOM 3 cTaTbn 1252 HacTosLero
Kogekca TpeboBaTtb Mo CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS] YObITKOB BbINnaThl KOMMEHCALNN:

1) B pa3mepe oT gecaTn Teicsad pybnen o AT MUIMMOHOB pybnen, onpeaensieMom Mo YCMOTPEHMIO cyaa
ncxons U3 xapakrepa HapyLUeHus:;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTM KOHTPadaKTHbIX 3K3EMMIISAPOB NPOU3BeaeHNS;

3) B ABYKpPaTHOM pa3Mepe CTOMMOCTW MpaBa WCMOMb30BaHWS MPOM3BELEHUs, ONpeaensemMon ncxoasa w3
LUEeHbl, KOTOpasi Mpu CpaBHUMbIX OOCTOATENBCTBAX OObLIYHO B3MMAETCA 3a MNpPaBOMEPHOE WCMONb30BaHWNE
npov3BeneHns TeM cnocobom, KOTOPbIN MCNONb30Ba HapyLNTENb.

CraTbsa 1302. ObecneyeHme ncka No genam o HapyLleHUN aBTOPCKMX Npas

1. Cya MoXeT 3anpeTuTb OTBETYUKY UMW NuLy, B OTHOLLUEHUN KOTOPOro MMEITCS OOCTaTOYHbIE OCHOBAHUSA
noraratb, 4YTO OHO $BMSAETCH HapywuTenem asBTOPCKUX MpaB, coBepliaTb OnpefeneHHble OencTBus
(n3roToBneHne, BOCNpou3BeaeHne, NPoaaxy, caady B npokaT, uMnopT nubo nHoe npegycMOTPEHHOE HaCTOALMM
KogekcoM wucnonb3oBaHMe, a Takke TPaHCMOPTUPOBKY, XpaHeHWe Wunu BnajeHue) B LUenaxX BBeAeHWs B
rpaxgaHckMn o0bopoT 3K3EeEMMAPOB NPOM3BEAEHMWS, B OTHOLLEHUM KOTOPbIX NpeanonaraeTcs, YTO OHU ABNSATCA
KOHTpadaKTHLIMU.

Cyn Takke MOXeT NPUHATb cCopa3MepHble 00beMY M XapakTepy npaBoHapyLleHus obecneynTernbHblie Mepbl,
HanpasBreHHble Ha npeceveHue HenpaBoOMEpPHOro NCNonbL30BaHNs npounsseneHuin B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHbIX CETAX, B YacTHOCTM Ha oOrpaHuyeHve p[docTyna K Mmarepuanam,
cofepxalliMM He3aKOHHO ucrorb3yemble npousBefeHus. opaaok orpaHuveHus JocTtyna K TakuMm martepuanam
yCTaHaBnMBaeTCs 3akoHoaaTenbCcTBoM Poccurickon ®eagepaunn 06 nHdopmaumm.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cya MOXeT HanoXuTb apecT Ha BCE 3K3eMNNSAPbI MPON3BeAEHNS, B OTHOLLEHUN KOTOPLIX NpeanonaraeTcs,
YTO OHM HABNAKTCA KOHTpadakTHbIMM, a Takke Ha martepuansl M obopygoBaHue, WCNOfb3yeMble WU
npegHasHavYeHHble AN UX U3roTOBNEHUS N BOCNPOU3BEAEHNS.
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Mpy HanMuuu [OCTATOMHBLIX AAHHLIX O HAPYLIEHUW aBTOPCKMX MpaB opraHbl AO3HaHUA Unu cneacTaung
00s13aHbl NpUHATL Mepbl AMs po3biCka M HanoXeHWst apecta Ha 3K3eMNnsipbl NPOuM3BeOeHUs, B OTHOLLUEHUM
KOTOpbIX Mpegnoniaraetcs, 4YTO OHW SABMSKOTCS KOHTpadhakTHbIMW, a Takke Ha maTepuansl U obopyadoBaHwue,
nucnonb3yemble Unu npeaHasHayeHHble 1S BOCMPOM3BEAEHUS YKa3aHHbIX 3K3EMMNISIPOB NPOU3BEAEHUS, BKIHOYas
B HEODXOOMMBIX CyYasx Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpaHEHUE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. YTtpatun cuny c 1 okta6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

Mnaea 71. MPABA, CMEXHbIE C ABTOPCKUMMW
§ 1. OBwume nonoxeHns
Ctatbs 1303. OcHOBHbIE NOMOXEHUS

1. WHTennekTyanbHble MpaBa Ha pe3ynbTaTtbl WCMOSHUTENbCKOW AEeATENbHOCTU (UCNONHEHUs), Ha
¢oHorpammebl, Ha coobLueHre B achup unm no kabenwo paguno- n Tenenepenad (BellaHme opraHnsaumi aUpHOro u
KabenbHOro BellaHus), Ha cogepxaHne 6a3 AaHHbIX, a TaKkKe Ha NPOU3BEAEHMUS HayKW, NMTepaTypbl U UCKYCCTBA,
BrepBble 0OHapoagoBaHHbIE NOCIE MX Nepexoaa B obLecTBEHHOE OOCTOSAHNE, ABMSOTCA CMEXHBIMU C aBTOPCKUMM
npaeamu (CMeXHbIMK NpaBamu).

2. K cMexXHbIM npaBam OTHOCUTCHA MCKMOYUTENBHOE MPaBO, a B Crydvasix, NpegyCMOTPEHHbLIX HACTOSALLNM
Kogekcom, 0THOCATCS TakKe NMYHblE HEMMYLLIECTBEHHbIE MpaBa.

3. CmexHble npaBa OCYLECTBNAOTCA C CcobOniogeHMeM aBTOPCKMX MpaB Ha MNPOU3BEAEHUST HayKM,
nuTepaTtypbl U WUCKYCCTBa, WCMONb30OBaHHbIE MPWM CO34aHMM OOBEKTOB CMEXHbIX npaB. CMexHble npaBa
NpU3HaTCA U OENCTBYIOT HE3AaBMCMMO OT Hanuunsa 1 AeNCTBUS aBTOPCKMX NpaB Ha Takne Npou3BeaeHus.

(n. 3 BBegeH PepnepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1304. O6beKTbl CMEXHbIX NpaB

1. O6bekTamMmy CMEXHbIX NpaB ABNSATCA:

1) wWCnonHeHus apTUCTOB-UCMONHWUTENEN W OUPWKEPOB, MOCTAHOBKM PEXUCCEPOB - MOCTAHOBLLMKOB
cnekTaknemn (MCNonHeHns), ecrnm 3T UCMOMHEHNs BblpaxarTcs B hopme, AONyCKaloLWwen X BOCNpOM3BeaeHNe 1
pacnpocTpaHeHne C NOMOLLbI0 TEXHNYECKNX CPEACTB;

2) cboHOrpamMmbl, TO €CTb Nt0ObIE NCKMIOYNTENBHO 3BYKOBbIE 3anNUCK UCMONMHEHWUIA UM UHBIX 3BYKOB NGO MX
oTOBpaxeHui, 3a UCKIMIYEHNEM 3BYKOBOW 3aM1CK, BKIMIOYEHHOW B ayAMOBMU3yanbHOEe Npon3BeaeHue;

3) coobleHns nepegay opraHu3auuin acpupHoro unu kabenbHOro BellaHusi, B TOM 4ucrne nepepad,
CO3[aHHbIX CamMoW opraHusauunen aupHOro unn kabenbHoro BellaHus NUMBo No ee 3aka3y 3a CYeT ee CpPeAcTB
Opyron opraHusauuen;

4) 6asbl gaHHbIX B YaCTW UX OXpaHbl OT HECaHKLMOHUPOBAHHOIO U3BNEYEHUs 1 NOBTOPHOMO MCMOMb30BaHNA
COCTaBMSAIOLLMX UX COAepKaHne maTepuranos;

5) npon3BeaeHns Hayku, nuTepaTypbl U UCKycCcTBa, OBHapoaoBaHHbIe Nocne ux nepexoaa B obLecTBeHHOe
OOCTOsIHME, B YaCcTW OXpaHbl Npas nybrnmMkaTopoB Takmx NPOM3BEAEHUI.

2. [Ing BO3HUKHOBEHUS, OCYLLECTBEHNS U 3aLUMTbl CMEXHbIX NpaB He TpebyeTcsa perncrpauunsa nx obbekra
nnmn cobnogeHne Kakmx-nmbo nHbIX opmanbHOCTEN.

3. lNpepocTtaBneHne Ha Tepputopunm Poccunckon Pepepauumnm oxpaHbl OObEKTAM CMEXHbIX NpaB B
COOTBETCTBUM C MexayHapodHbiMM pgoroBopamu Poccuiickon ®Pegepaumn OCYLIECTBNASETCA B OTHOLUEHUW
ncrnonHeHnn, doHorpamm, coobLieHW nepegay opraHvM3auuin 3UPHOro wnM KabenbHOro BellaHusi, He
nepellealwmnx B obLeCTBEHHOEe JOCTOSHUE B CTpaHe MX MPOUCXOXAEHUsI BCreACTBNE NCTEYEHMS YCTaHOBIIEHHOMO
B TaKOW CTpaHe Cpoka AeNCTBUS UCKMYMTENbHOro NpaBa Ha 3TM 06beKThbl M He nepelueawnx B obecTBeHHoe
pocTtosiHne B Poccuiickon ®efepauun BCrneacTBUE MCTEHEeHUS NpegycMOTPeHHOro HacToswmm Kogekcom cpoka
OEeNCTBUS UCKIIOYNTENBHOIO Npaga.

CraTbsa 1305. 3Hak NpaBoOBOW OXpaHbl CMEXHbIX MpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

MsrotoBuTenb poHOrpamMMbl M UCMOSMHUTENb, @ TakKe WHOW obnagaTternb WCKMIOYMTENbHOrO npaBa Ha
¢oHOrpamMmy unu UCMNOMHEHWEe BrpaBe [Ms OMNoBEeLleHWs O npuHagnexawiem emy WCKNIoYMTeNbHOM npase
MCNONb30BaTb 3HaK OXpaHbl CMEXHbIX NpaB, KOTOPbIA MOMELLaeTCs Ha KaXOOoM OpurmHane unm ak3emnnsipe
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doHOorpamMmmbl 1 (MNKN) Ha Kaxaom copepxalem ee yTtnape nnbo MHbIM ob6pasoMm B COOTBETCTBUM CO CTaTbeu
1310 HacTtoswero Kogekca npu ncnonb3oBaHMU poHOrpaMMbl UMM UCMOMHEHUS U COCTOUT U3 TPeX 3MNEMEHTOB -
natumHckon 6ykBbl "P" B OKPYXHOCTW, MMEHW WUNW HaumeHoBaHus obnajaTens WCKMYUTENbHOro npasa, roga
nepeoro onybnukosaHusi poHorpammel. [pn 3TOM NoA 3k3emMnnsspom poHorpamMMbl MOHUMAETCS ee Konus Ha
noboM MaTepuanbHOM HOCWUTENEe, W3roTOBIIEHHAs HEMNOCPEACTBEHHO WM KOCBEHHO C (QOHOrpaMmbl U
BKIIIOYAIOLLLIAA BCE 3BYKU WK YacTb 3BYKOB NGO Mx oTOOpaeHusl, 3adhnKCMpoBaHHble B 3Ton dhoHorpamme. Nog
oToBpakeHNeM 3BYKOB MOHUMAETCS UX NpeAcTaBneHve B UMdpoBon dopme, Ans npeobpas3oBaHMs KOTOPOMW B
dopMy, BOCMIPUHUMAEMYIO CITyXOM, TpebyeTcst MCNOMNb30BaHNE COOTBETCTBYHOLLUX TEXHUYECKNX CPEACTB.

Ctatbs 1306. Mcnonb3oBaHne 0OHLEKTOB CMEXHbIX Npae 6e3 cornacust npasoobnagatens u 6e3 BoinnaThl
BO3HarpaxaeHus

Mcnonb3oBaHne 0OBLEKTOB CMexXHbIX npaB 6e3 cornacua npasoobnajatens u  6e3  BbinnaThbl
BO3HarpaxaeHusa aonyckaetcs B criydyasx cBobogHOro Mcnonb3oBaHus npousseneHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX CyYasx, NPeayCcMOTPEHHbIX HAaCTOSALWEN rNaBow.

Cratba 1307. [JoroBop 00 OTYY)KAEHWUN UCKITHOYNTENBHOMO NpaBa Ha 00BLEKT CMEXHbIX NpaB

KoHcynbTaHTlIntoc: npumevanune.

[doroBop 06 OTYYXAEHUM UCKMIOYUTENBHOMO MpaBa Ha OOBLEKT CMEXHbIX MNpaB He MNOANeXUT
rocy4apCTBEHHOW peructpaumu, Tak Kak Ans BO3HMKHOBEHMS, OCYLLECTBIIEHWS M 3awMTbl CMEXHbIX MNpaB He
TpebyeTcs pernctpaums nx obbekrta unu cobnogeHne Kakmx-nmbo MHeIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYYXOEHUM WCKIIOYUTENBbHOrO npasBa Ha OOBLEKT CMEeXHbIX MpaB OgHa CTOpoHa -
NCMNOMHUTENb, U3roToBUTEMb (POHOrpamMMbl, OpraHuM3aums 3UPHOro UnNu KabenbHOro BeluaHus, M3roToBUTESNb
6a3bl gaHHbIX, Ny6nukaTop NPOM3BEAEHUS Hayku, nUTepaTypbl WM MCKyccTBa nNnbo MHOW npasoobnagartens
nepegaet nnm obasyeTcsa nepefatb CBOE UCKMIOYUTENBHOE NPAaBO Ha COOTBETCTBYIOLLUNIA OOBEKT CMEXHbIX NpaB B
nonHom obbeme Opyron CTOPoHe - NpuobpeTaTento UCKIMIOYUTENBHOIO Npasa.

Cratba 1308. JIMueH3NoHHbIN 4OroBOp O NPeaoCTaBNeHNM NpaBa UCMNoSb30BaHUSt 00bEKTa CMEXHbIX NpaB

KoHcynbTaHTlMoC: npumeyaHue.

JIMUEH3MOHHBIN JOroBOP O NMPefoCTaBNeHUN MpaBa MCMONb30BaHUA OObEeKTa CMEXHbIX NpaB He MOANEeXUT
rocy4apCTBEHHOW permctpaumv, Tak Kak Ans BO3HUKHOBEHUS, OCYLLECTBMEHUS W 3aliuTbl CMEXHbIX MpaB He
TpebyeTcs peructpauns nx obbekrta unu cobnogeHne Kakmx-nmbo MHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Koaekca).

1. Mo NMUeH3MoHHOMY AOroBOpY OA4HA CTOPOHA - UCMONHWUTESb, U3roToBMTENb (DOHOrPaMMbl, OpraHU3aums
ampHOro unM kabenbHOro BelwlaHusl, M3rotoBuTeNnb 6asbl AaHHblX, NybnukaTop Mpou3BedeHUs Hayku,
nuTepaTypbl UM uUckycctBa nmbo uHOW npasBoobnagatens (nuueH3anap) npegoctaBnseTr wnuM obsasyetcs
npegocTaBMTb OPYrov CTOPOHE (NMUueH3MaTy) NpaBo UCMONb30BaHWUS COOTBETCTBYIOLIEro 06bEeKTa CMEXHbIX NpaB
B YCT@HOBMEHHbIX 4OrOBOPOM npegenax.

2. JINUEH3NOHHBLIN JOroBOp, MO KOTOPOMY MpedocTaBnsdeTcs npoctas (HeuckniouuTenbHas) NULEH3na Ha
ncrnonb3oBaHMe 06beKTa CMeXHbIX NMpaB, MOXeT OblTb 3aKnioyYeH B YNpoLeHHOM nopsiake (OTKpbiTas nuueHsms). K
TakoMy [JOroBOpY MPUMEHSIOTCA TOSMOXEHNss O MNpefoCTaBMNeHnM OTKPbITOW MMUEH3NW Ha UCMOoNb3oBaHWe
npousBeaeHns Hayku, nuTepaTypbl U UCcKyccTea (ctatbd 1286.1).

(n. 2 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1308.1. Nepexoq UCKNOYMTENBHBLIX NPaB Ha 0OBEKTHI CMEXHbIX MpPaB Mo HacneacTBy
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K vckniounTenbHbiM NpaBam Ha UCMONHeHUs, doHOorpaMMbl, coobLleHUs B achup Unu no kabeno paguo- u
Tenenepenad, Ha cogepxaHue 0a3 OaHHbIX, a TakkKe Ha NPOU3BEOEHUs Hayku, NuTepaTypbl U WCKYCCTBa,
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obHapoaoBaHHbIE nocre ux nepexoda B obLeCcTBEHHOE JOCTOSAHUE, COOTBETCTBEHHO NPUMEHSIIOTCH MOSOXEHUS O
nepexoge VUCKMYUTENBHOMO Npasa Ha Npov3BeaeHne no HacneacTsy (ctatbs 1283).

Cratba 1309. TexHu4yeckme cpeacTaa 3allnTbl CMEXHbIX NpaB

K niobbiM TeXHOMornsmM, TEXHUYECKMM YCTPOWCTBAM WM UX KOMMOHEHTaM, KOHTPOMMPYHOLWMM OOCTyn K
00BEKTY CMeXHbIX MpaB, NpegoTBpallalolmMM MO0 OrpaHUYMBaOLLMM OCYLLECTBIIEHME OEWCTBUN, KOTOPLIE He
paspeLlleHbl NpaBoobnagaTenemMm B OTHOLIEHMM Takoro obbekTa (TEXHUYECKME CpeacTBa 3alUnThl CMEXHbIX NpaB),
COOTBETCTBEHHO NPUMEHSAIOTCA NonoxeHusa ctaten 1299 n 1311 HacToswero Koaekca.

Cratba 1310. IHhopmaums 0 cMexHoMm npase

B oTHoweHun nwbor wuHpopmaumu, KoTopad uaeHTUUUMpYeT OObEeKT CMEXHbIX npaB WUnu
npasoobnagartens, nmbo uHgopmaumm o6 ycrnoBmsix UCMNONb30BaHUA 3TOro OObekTa, KoTopas CoaepXuTcs Ha
COOTBETCTBYIOLLIEM MaTepUanbHOM HOCUTENE, NPUIOXEHA K HEMY UMK NOSIBASIETCS B CBA3M C cOO0LLeHneM B achunp
unu no kabenw nMbo goBegeHMeM 3TOro obbekTa A0 BceobLlero cBeAeHus, a Takke nobbix LMdp M KOAOB, B
KOTOpbIX COAEPXUTCS Takas WHdopmaums (MHdopmauns O CMEXHOM MpaBe), COOTBETCTBEHHO MNPUMEHSIOTCS
nonoxenua ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlIntoc: npumevanune.
O06 OTBETCTBEHHOCTU 3a HapyLleHNe CMEXHbIX NpaB cM. Takke ctatbio 146 YK P® u ctatbio 7.12 Kogekca
P® 06 agMMHUCTpaTUBHbBIX MPaBOHAPYLLEHUSIX.

Cratbs 1311. OTBETCTBEHHOCTb 3@ HapyLUeHWe UCKII0YNTENBHOrO NpaBa Ha 0OBbEKT CMEXHbIX NpaB
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cny4asax HapylweHus UCKMYUTENBHOMO npaBa Ha OOBLEKT CMEXHbIX NpaB obnagaTernb UCKIIYNTENBHOIO
npaBa Hapsgy C MWCMNONb30BaHWEM APYrMX MPUMEHMMbIX CnocoboB 3awmuTtbl U Mep OTBETCTBEHHOCTH,
yCTaHOBMEHHbIX HacToAwmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C MYHKTOM 3 CTaTbu
1252 Hactosiwero Kopekca TpeboBaTb Mo cBoemy BblGOpy OT HapylumTens BMECTO BO3MELLEHUSA YObITKOB
BbIMaThl KOMMAEHCALMN:

1) B pasmepe OT AecATu Tbicad pybnen 4o NATM MUINIMOHOB pybnen, onpeaensgeMom No YCMOTPeHuto cyaa
NCXOAN N3 XapaKTepa HapyLUeHus:;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadakTHbIX 3K3eMNNspoB poHOrpaMmbl;

3) B ABYyKpaTHOM pasMepe CTOMMOCTW NpaBa MCMofb30BaHWS OObeKkTa CMEXHbIX Npas, onpegensiemon
NCXOAS M3 LeHbl, KOTOpas Npu cpaBHUMbIX 06CTOATENbCTBaX 0ObIYHO B3MMAaETCs 3a NpaBOMEPHOE MUCMNOMb30oBaHNe
Takoro obbekTa TeM CnOCO6OM, KOTOPbIN NCMOMb30Ban HapyLwmWTeNb.

CraTbsa 1312. ObecneyeHmne ncka nNo genam o HapyLleHUN CMEeXHbIX Npas

B uensix obecnedeHns ncka no genam 0 HapyLEeHUN CMEXHbIX MPaB K OTBETYMKY UMK K NNy, B OTHOLUEHUN
KOTOPOro MMEeHTCHA JOCTaTOYHble OCHOBaHMSA nonaraTb, YTO OHO SIBMSAETCA HApPYyLUMTENEM CMEXHbIX MpaB, a Takke
K oObekTaM CMEXHbIX MNpaB, B OTHOLUEHMM KOTOPbIX MpeanonaraeTcsi, YTO OHU SABMAITCA KOHTpadakTHbIMU,
COOTBETCTBEHHO NMPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHue
Cratbsa 1313. NcnonHutens

WcrnonHuteneMm (aBTOpPOM WCMONHEHWs1) NPU3HAEeTCs FpaXXgaHUH, TBOPYECKMM TPYAOM KOTOPOro CO3A4aHo
UCMOMHEHWe, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blkaHT, TaHLOP UK OpYyroe NnLo, KOTOPOe MrpaeT porib,
ynTaeT, AeKnaMupyeT, NoeT, UrpaeT Ha My3blKanbHOM MHCTPYMEHTE UK MHbIM 06pasoM y4acTByeT B UCMONTHEHUN
MPOM3BEAEHUs] NUTepaTypbl, UCKYCCTBA WM HApPOOHOrO TBOPYECTBA, B TOM YWUCME 3CTPAAHOro, LMPKOBOrO WU
KYKOSIbHOrO HOMepa), a TakkKe pPeXuccep-noCTaHOBLUMK CreKkTakns (NMuo, OcyLlecTBMBLLIEE MOCTaHOBKY
TeaTpanbHOro, LUMPKOBOrO, KYKOSIbHOTO, 3CTPaAHOrO WM MHOro TeaTpanbHO-3penULLHOro NpeacTaBreHns) u
anpuxep.

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 44 n3 135

HageXHasa npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/

"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

Ctatbs 1314. CmexHble npaBa Ha COBMECTHOE MCMONHEHne

1. CMeXHble npaBa Ha COBMECTHOE WCMONTHEHWE MpPUHaAnexaT COBMECTHO MPUHMMAaBLUMM y4yacTue B ero
CO3[aHuM YneHam KOJSNEKTMBA UCMONHUTENEN (akTepam, 3aHATbIM B CMEKTAKIe, OpKkecTpaHTaM 1 ApYruM YrieHam
KONNEeKTUBA UCMOSHUTENEN) HE3aBUCMMO OT TOro, 06pasyeT Takoe UCMONTHEHNE HEPa3pPbIBHOE LIENOE UMW COCTOUT
N3 3NEMEHTOB, KaXabI N3 KOTOPbLIX UMEET CaMOCTOATENbHOE 3HAYEHNE.

2. CmexHble npaBa Ha COBMECTHOE WCMOMHEHME OCYLLECTBMSATCA PYKOBOAWUTENIEM KOJMEKTMBA
UCMoNHWUTENEN, a MpU ero OTCYTCTBMM - YneHaMWu KOMMeKTMBa WMCMONHUTENEN COBMECTHO, €CiM cornalleHnemM
MEXAY HUMU He NPeAYyCMOTPEHO MHoe. Ecnn coBMeCTHOe MUcnonHeHne o6pasyeT HepaspbiBHOE Lienoe, HU OauH 13
YreHOB KOJNEKTMBA UCTONMHUTENEN He BripaBe 6e3 40CTaTOYHbIX OCHOBaHWUIA 3anpeTuTb ero UCnonb3oBaHue.

OnemMeHT COBMECTHOrO WCMOMHEHUS, WCMONb30BaHWE KOTOPOro BO3MOXHO HE3aBUCMMO OT  OpYrux
9M1EMEHTOB, TO ECTb ANIEMEHT, MMEILLNIA CaMOCTOSITENBbHOE 3HaYeHMe, MOXKET ObiTb MCNOMb30BaH CO3A4aBLUVM €ro
UCMOSNIHUTENEM MO CBOEMY YCMOTPEHWI0, €CRM COrnalleHMeM Mexay YNeHamy KOMneKTUBa MCTONHUTENen He
npeaycMOTPEHO MHOE.

3. K OTHOWEHMAM 4YNEeHOB KOMMeKTMBa WCMOSHMTENEN, CBA3aHHbIM C pacnpegeneHueM [OXOAoB OT
MCMONb30BaHMS COBMECTHOIO MWCMOSHEHMWSl, COOTBETCTBEHHO MPUMEHSIIOTCA nNpaBuna nyHkTa 3 cratbu 1229
HacTosilero Kogekca.

4. Kaxabll U3 YfieHOB KOSMEKTMBA MCMOMHUTENEN BNpaBe CaMOCTOSTENbHO NPWHUMATL Mepbl MO 3aluTe
CBOMX CMEXHbIX NpaB Ha COBMECTHOE MCMOSIHEHME, B TOM YMCne B cCriydae, Korga Takoe UCMonHeHue obpasyeT
HepaspbIBHOE Lienoe.

Cratbsa 1315. NpaBa ucnonHutens

1. icnonHuTenio npuHaanexar:

1) ncknoYnTENBLHOE NPaBO HA UCMOSTHEHME;

2) NpaBo aBTOPCTBA - NPaBO NPU3HABaTbLCA aBTOPOM UCMOSTHEHNS;

3) npaBo Ha MMS - NPaBoO Ha yKaszaHWe CBOEro UMEHW WM NCEBOOHMMA Ha 3K3eMmnnspax oHorpamMmmbl U B
WHbIX CNy4dasix UCMONb30BaHMsA UCMOSIHEHWS, a B Criyvae, NpeayCcMOTPeHHOM NyHKTOM 1 ctaTbu 1314 HacToswero
Kogekca, npaBo Ha ykasaHWe HauMMEHOBaHWUSI KOJNJIEKTMBA WCMOSNHUTENEN, KpOMe ChnyyaeB, Korga Xapakrep
NCMNONb30BaHUS WCMOSIHEHMST UCKIIOYAeT BO3MOXHOCTb YKasaHUsi WMEHW WCMONHUTENST WM HauMeHOBaHWUs
KONNEeKTMBa UCMONHUTENEN;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) NnpaBo Ha HENPUKOCHOBEHHOCTb MCMOMHEHUS - NPaBO Ha 3aLUMTY MUCMOMHEHMUS OT BCSKOrO MCKaXKEHUs, TO
€CTb OT BHECEHUS N3MEHEHMWI, MPMBOAALLMX K U3BPALLEHUIO CMbICHA UKW K HAPYLUEHWUIO LIENOCTHOCTU BOCMPUATUSA
WCMNOSHEHNsI, B €ro 3anucb, B coobwieHne B adup mnm no kabeno, a Takke nNpu OOBEOEHUN UCNOSMHEHWUs [0
BceoOLlero ceeaeHus.

(nn. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. VicnonHuTenu ocyLwecTBNAT CBOM NpaBa ¢ cobniogeHnem npas aBTOPOB UCMOSNTHAEMbIX NMPOU3BESEHUI.

3. NpaBa “cnonHUTENa NPU3HaKTCA U AENCTBYIOT HE3AaBUCUMO OT HaNU4yusa U OeNCTBUSI aBTOPCKMX NpaB Ha
NCMNONTHAEMOE Mpon3BeOEHNE.

KoHcynbTaHTlMoC: npumeyaHue.
O npumeHeHumn ctatbm 1316 cm. egepanbHbIn 3akoH oT 18.12.2006 N 231-93.

Ctatbs 1316. OxpaHa aBTOpCTBa, UMEHM UCNONHUTENS U HEMNPUKOCHOBEHHOCTM MCMNOSTHEHMSI NOCMe CMepPTHn
ncrnonHuTens

1. ABTOPCTBO, MMSs1 UCMOMHUTENSA U HEMPUKOCHOBEHHOCTL UCTIOSNTHEHNST OXPaHATCS BECCPOYHO.

2. cnonHntenb Bnpaee B nopsigke, NpegyCMOTPEHHOM AN Ha3HavYeHUs UCMONHUTENS 3aBeLaHns (cTaTbs
1134), ykasaTb nNnuo, Ha KOTOPOE OH BO3raraeT OXpaHy aBTOPCTBA, MMEHW UCMOMHUTENS U HEMPUKOCHOBEHHOCTU
WCMNOJSTHEHWS NOCe CBOEN CMEPTU. DTO NMULIO OCYLLECTBNSAET CBOM NMOJSTHOMOYNSI MOXKUIHEHHO.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu OTCYTCTBMM TaKMX YyKasaHUWA WM B Criydyae oOTkasa Ha3HAYeHHOro WCMonHWTenemMm nuua ot
OCYLLECTBMEHUS COOTBETCTBYIOLLMX MOSTHOMOYUIA, a Takke Nnocrne cMepTy 3TOro fnvua oxpaHa MMEHU UCTIONHUTENS
N HENPUKOCHOBEHHOCTWU WCMOSIHEHUSI OCYLLECTBIISIETCS €r0 HacneaHukamu, Ux MnpaBONpeeMHUKaMu u Apyrumu
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3aMHTEPECOBaHHbIMU NULAMM.
Cratba 1317. VickniountenbHoe NpaBo Ha UCMOMNHEHnEe

1. VicnonHnTento NpuHaAnNeXvT MUCKMYMTEeNnbHOe NpaBO WMCMOMb30BaTb WCMOMHEHWE B COOTBETCTBUM CO
ctatben 1229 Hactoswero Kogekca niobbim He NMpoTMBOpeYaLlnM 3aKOHY CnocoboM (MCKMYnTENbHOE MpaBo Ha
NCMONHEHNEe), B TOM 4ucre cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOsAWeEWn cTaTbu. VcnonHuTenb MOXeT
pacnopsiXxaTbCs UCKIMIOYUTENBHBIM MPaABOM Ha UCMNOSHEHME.

2. Nicnonb3oBaHeM UCMOMHEHNS CHMTaeTCs:

1) coobuweHne B adup, TO ecTb COObLieHVNe MCnonHeHus AnA Bceobliero cBegeHMs MocpeacTBOM ero
nepegayn no pagvo unu TenesuaeHuno (B TOM YmMcrne nyTem peTpaHcnsaumm), 3a UCKIIYeHneMm cooblieHns no
kabento. lMpn atom noag coobuieHnem noHumMaeTca nwboe Jencrsme, NOCPEaCTBOM KOTOPOro WCMOMHEHWE
CTaHOBUTCH AOCTYMNHbIM AN CAYyXOBOrMO M (MnM) 3PUTENBHOMO BOCTNPUATUS HE3aBUCUMO OT ero hakTU4eckoro
BocnpuaTua nybnukon. [lMpu cooblieHun wncnonHeHus B 3cup 4vepe3 CnNyTHUK nop coobuieHvem B adup
MOHUMAIOTCH MPUEM CUIHANOB C Ha3eMHOW CTaHLMKU Ha CNYTHWK U Nepejaya CUrHanoB CO CryTHUKA, NOCPEACTBOM
KOTOPbIX UCMONHEHMe MoXeT BbiTb JoBeAeHO A0 BCeobLero cBeeHns He3aBMCMMO OT ero pakTnyeckoro npvema
nybnukon. CoobleHne KOAMPOBAHHbIX CWUrHamoB rfpu3HaeTca coobweHvem B 3dup, ecnu cpeacTsa
AEeKOAMPOBaHUS NPeAoCTaBNATCA HEOrpaHMYEeHHOMY KpYry nuvy opraHu3aumen acupHOro BellaHus unm ¢ ee
cornacus;

2) coobuieHre no kabernto, TO eCTb CoobLLEHME UCTONHEHUs ANns BceobLero cBedeHnss NocpeacTBOM ero
nepegayv no pagvo unn TeneBWAeHWo C MoMoLblo Kabens, npoBoda, ONTUYECKOrO BOSIOKHA UMM aHaNoOrMyHbIX
cpeacTs (B TOM YMcne NyTem peTpaHcnsaumu);

3) mnoBegeHue NCMONMHEHWs OO BCeobLero ceegeHns Takum obpasom, 4To noboe nmuo MoXeT NoNy4uTb K
Hemy poctyn u3 noboro mecta n B noboe Bpems no cobcTBeHHOMY BblGopy (QoBeaeHwe [0 Bceobulero
cBefeHus);

4) 3annCb UCMOMHEHNs, TO eCTb PUKcaumnst 3ByKOB 1 (Mn) n3obpaxkeHns nnm nx otobpaxeHun ¢ NOMOLLbIO
TEXHUYECKNX CpeacTB B Kakow-nmbo MaTepuansHon ¢opme, MO3BOMSIOWEN OCYLWECTBNSATL UX HEOOHOKpaTHoe
BOCMpUSATUE, BOCNpOM3BeaeHne unm coobLueHme;

5) BocnpousBefeHVe 3anucu UCMOSIHEHUs,, TO eCTb M3roToBMeHMe ogHoro u Gornee 3ak3emnnspa 3anvcu
NCMOSNHEeHNA unn ee 4actu B nobon maTepuanbHon dopme. Npn 3TOM 3anMCb UCMOSNHEHUSI HA 3NEKTPOHHOM
HocuTene, B TOM u4ucre 3anuce B namATb OBM, Tawkke cumTaetrcs BocnpousBegeHueMm. He cuuTaetca
BOCMNpPOU3BEAEHNEeM KPaTKOCPOYHas 3anncb UCMOMHEHNS, KOTOpas HOCUT BPEMEHHbIW UMK CryyariHblA Xapaktep u
COCTaBNsieT HEOTbEMSIEMYIO M CYLUECTBEHHYIO 4acTb TEXHOMOrM4ecKoro npouecca, MMeKLWero eaMHCTBEHHOW
uenbld  nNpaBOMEpPHOE  WCMONb30BaHMe  3anucu  UCMonHeHns  nnbo  nepegadvyy  UCMOMHEHUS B
NHHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASEMYO WMH(OPMAaLMOHHBIM NOCPEOHMKOM  MeXAay
TPETbUMW NLAMKI, NPU YCIOBUW, YTO Takas 3anmncb He MMEET CaMOCTOSATENBHOIO SKOHOMUYECKOrO 3HAYEHUS;

6) pacnpocTpaHeHne 3anucu WCMOSMHEHUS MyTemM Mpogaxu nMbo MHOro OTYYXAEHUA ee opurMHana unm
3K3eMNNspoB, NpeacTaBnAoLWwmnx cobor Konmm Takon 3anucy Ha NobomMm maTepmanbHOM HocuTene;

7) OencTBMe, OCYLLECTBNSIEMOE B OTHOLLIEHUWN 3anvUCK UCMOMHEHUS 1 NMpegyCMOTPeHHoe noanyHktamu 1 - 3
HacCTOSILLLEero NyHKTa;

8) nybnuyHoe wcnofHeHWe 3anucyu WCMNOMHEeHUs, TOo ecTb mnboe cooblieHne 3anMcu C  MOMOLLbIO
TEXHWYECKNX CpeacTB B MecCTe, OTKPbITOM Aflsi CBOOOOHOro MOCeLleHus, unu B MecTe, rae npucyTcTByeT
3HauMTENbHOE YNCO NWL, He NpuHagnexawmx K o6bIY4HOMY Kpyry CeMbu, HE3aBUCMMO OT TOro, BOCMPUHMMAaETCH
3anncb B MecTe ee CoobLLEeHMs UK B JpyroM MecTe OAHOBPEMEHHO C ee COOOLLeHneM;

9) npokaT opurnHana unm 3K3emnnspoB 3anucy UCNONHEHUS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. WckniountenbHoe mpaBO Ha WUCMOMHEHWE He pacnpocTpaHsieTcsa Ha Bocnpou3BedeHue, cooblieHne B
acump mnm no kabento m NybrnvyHoe WCMOSHEHWE 3anucu WCMOMHEeHUs B Cry4asx, Korga Takasd 3anucb Obina
npoussegeHa C cornacus MCNonHWTens, a ee BocnpoussBegeHue, coobuieHve B acdup mnm no kabeno nubo
nNybnmnyHoe UCMOMHEHNE OCYLLECTBIIAETCH B TEX Xe Lensx, Ans KOTopbix 6blrio Nony4YyeHo cornacme UCnonHuTens
npu 3anMcu NCNOSHEHWS.

4. Mpwn 3aknoyYeHnn ¢ UCMoNHUTeNnemM AOroBopa O CO34aHuV ayauoBM3yarlbHOro NpousBedeHus cornacue
NCMONHUTENS Ha MCNOMb30BaHWE WCMOMHEHWs B COCTaBe ayaMOBU3yarbHOro Mpou3BedeHus MpegnoniaraeTcs.
Cornacve wucnonHWTenss Ha OTAEeNbHOE WCMOoNb3oBaHMe 3ByKa uNM K3obpaxeHus, 3adUKCMPOBAHHbBIX B
ayauoBmsyanbHOM NPOU3BEAEHNU, OOMMKHO ObITb NPSIMO BblpaXXeHO B AOroBoOpe.

5. Tpy uCNonb30BaHWM WCMOSIHEHWS NULOM, He SBNSIOWMMCSH €ro MCMOfHUTEeNeM, COOTBETCTBEHHO
NpUMeHsTCA Npasuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.
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l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

KoHcynbTaHTlnt0C: NnpuMmeYaHue.

CpoK 0XpaHbl UCKINIOYUTENBHOrO NMpaBa Ha MCMNOJSIHEHME, NPeaYCMOTPEHHLIN cTaTbel 1318, npumeHsieTcst B
crnyyasix, Korga NaTMaecAaTUNEeTHUA CPOK AEWCTBMUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1318. Cpok [encTBUSA WCKMNIOYMTENbHOrO MnpaBa Ha WCNOMHEHWe, nepexod 3Toro npasa Mo
HacneacTBy U Nepexon UCMOMHEHNs B 00LLECTBEHHOE JOCTOSIHNE

1. UcknountenbHoe nNpaBo Ha UCMOSNIHEHNE OENCTBYET B TEYEHME BCEWN XKMU3HU UCMOSNTHUTENS, HO HE MeHee
NATUAECATU NeT, cuntasa ¢ 1 sHBapsa roga, crieayroLlero 3a roqom, B KOTOPOM OCYLLECTBMNEHbI UCNOSTHEHNE, NMbo
3anuncb NCMNOJHEHNs, TMBO coodLLEeHNEe UCMIONHEHNST B 3doMp U No kabernto.

2. Ecnu wuvcnonmHuTenb Obin penpeccMpoBaH W MOCMEPTHO peabunuTupoBaH, CPOK AEeWCTBUS
WCKINIOYUTENbHOrO NpaBa CYMTaeTCs NPOoASIEHHbIM, 1 NATbAECAT NeT UCUMCNATCS ¢ 1 aHBaps roga, cnegyloLero
3a rogom peabunurtaumm UCNOSNTHUTENS.

3. Ecnn ucnonHutens pabotan Bo Bpems Benuvkon OTevyecTBEHHOW BOWHbI UM y4acTBOBan B HEW, CPOK
OENCTBUS MCKIMIOYUTENBHOIO NpaBa, YCTAHOBIEHHbIV MyHKTOM 1 HacTosiwen ctaTbu, NPoOANEeBaeTCa Ha yeTbipe
roga.

4. K HacnegHvkaMm WCNOMHUTENS WCKMIOYUTENBbHOE MNPaBO Ha WCNOSIHEHWE Mepexoant B npegenax
OCTaBLLENCA YacTU CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HAcTosLLEN cTaTbM.

(n. 4 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. lMocne npekpaweHns OeWCTBUS UCKMOUYUTENBHOIO MpaBa MCMNOSIHEHME MepexoauT B obLliecTBeHHoe
pocTtosaHue. K ncnonHeHuto, nepelleqlieMy B obLLeCTBEHHOE LOCTOSIHME, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna
nyHkTa 2 ctatbu 1282 HacToswero Kogekca.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. OO6palleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MNpPaBO Ha WCMOMHEHME W Ha MpaBo
NCMOMb30BaHWS NCMOSTHEHMS MO NMLEH3NK

1. Ha npyvHagnexatiee MCMNOMHUTENIO UCKMIOUYUTENBHOE MPaBO Ha MCMOMHEHUe obpalleHne B3bICKaHWUsl He
JonyckaeTcs, 3a MCKMYeHneM criydas obpalleHusi B3bICKaHWS MO [OroBOpYy 3arnora, KOTOpbIA 3akiio4veH
UCMNONMHUTENEM U MpeaMeToOM KOTOPOro SIBMSIETCS YKas3aHHOe B [OrOBOpe W MpuHagnexallee WCMNOMHUTENo
UCKMIOYNTENBHOE NMPaBO Ha KOHKPETHOe ucronHeHve. Ha npaBa TpeboBaHWs UCMOMHUTENS K APYTMM fMuam Mo
JoroBopam 06 OTYYXAEHUWN UCKITYUTENBHOMO NpaBa Ha UCTOMHEHWE U MO NIMLEH3NOHHBIM JOTOBOpaM, a Takke Ha
00X0bl, MOMyYeHHbIE OT UCMOMb30BaHWSA NUCMOMHEHUST, MOXET ObITb 06paLleHO B3biCKaHUe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha uckniountensHoe npaBo, NpuHaanexallee He CaMOMy WCMOSMHWUTEM, a APYromy nuvuy, U Ha npaBo
NCNONb30BaHUS UCMOMHEHUS, MPMHAANexXallee nuueHsnaTty, MmoxeT 6biTb 0bpalLeHO B3bICKaHME.

MpaBuna a63aua nNepBOro HaCTOSLLEro MyHKTa PAacnpOCTPAHAKTCA Ha HACMeLHUKOB WCMONMHUTENs, WX
HaCcrnegHUKOB M Tak ganee B npegenax cpoka eNCTBUA UCKIOUYUTENBHOIO Npaea.

2. B cnyyae npogaxu npuHagnexawiero nvueHavaTy npaBa WCMOMNb30BaHUSA WCMOMHEHUS C Ny6nn4YHbIX
TOProB B Liensx obpalleHnst B3biICKaHUS Ha 3TO NPaBo UCMOMHUTENO NPeAOCTaBNAETCA NPEUMYLLECTBEHHOE NPaBo
ero npuobpeTeHus.

Cratbsa 1320. VcnonHeHune, co3gaHHOE B MOPSAKE BbINOMHEHUSI CNYXeOHOro 3agaHms

K npaBam Ha wucnonHeHwWe, co3gaHHOEe B Npefenax YCTaHOBMEHHbIX ANnA paboTHuKa (McnonHuTens)
TPYAOBbIX 06A3aHHOCTEN, B TOM 4MCIe K NpaBaM Ha CO3[0aHHOE B TakOM MOPsSiAKE COBMECTHOE WCMOJTHEHME,
COOTBETCTBEHHO MPUMEHSAIOTCH Npasuna ctatbk 1295 HacToswero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1321. [encTBue UCKNHOYMTENBHONO NpaBa Ha UCMornHeHne Ha Tepputopun Poccuiickon ®egepaunm
WcknounTtenbHoe npaBo Ha UCMOMHEeHWe OeNcTByeT Ha Tepputopuu Poccuiickon depepaumu B crnyvasx,

Korpa:
WCNONHUTENb ABNAEeTCA rpaxaaHnHom Poccuinckon ®epgepaunu;
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l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

NCNoSiHEeHWe BNepBble UMENO MecTo Ha Tepputopum Poccuinckon depepaunu;

nucnonHeHne 3aduKCUpOBaHO B hOHOrpaMme, OXpaHSeMOn B COOTBETCTBMM C MOMOXeHusiMu ctatbn 1328
HacTosawero Kogekca;

ncnomnHeHne, He 3adUKCUpPOBaHHOE B (hOHOrpamme, BKMIOYEHO B coobuieHve B adwmp mnu no kabenio,
OXpaHseMoe B COOTBETCTBUM C NonoxeHnamm ctatbn 1332 HacToswero Kogekca;

B MHbIX Cny4asx, NpegyCMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccurickon ®egepaunn.

§ 3. MNpaBo Ha oHorpammy
Cratba 1322. MarotoButenb oOHOrpaMmbl

MsrotoButenem ¢oHorpamMmmbl MpU3HaAeTCs NuUo, B3siBlLlee Ha cebs uHMUMaTtMBy U OTBETCTBEHHOCTb 3a
NnepByl0 3anucb 3BYKOB WCMOMHEHUS WNW APYrux 3BYKOB NMBO OTOBpaxeHun aTux 3BYyKOB. [lpn OTCyTCTBMM
J0oKa3aTenbCTB MHOro M3roToBuUTENeM poHorpaMMbl NPU3HAETCH NULLO, UMS UM HAUMEHOBAHWE KOTOPOro yKa3aHo
00bl4HBIM 06pa3om Ha ak3emnnape oHorpaMmmbl U (UNKU) ero ynakoeske nNnb6o MHbIM 06pa3om B COOTBETCTBUU CO
ctatbert 1310 HacTosiwero Koaekca.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1323. lNpaBa n3rotoBuTenNs poHOrpamMmbl

1. NsrotoBuTento poHorpaMmmbl NpuHagnexar:

1) ncknoynTenbHoe NpaBo Ha OHOrpammy;

2) NpaBO Ha yKasaHWe Ha 9ak3eMmnnsApax ¢oHorpamMmbl M (MNK) WX YNaKOBKE CBOEr0 WMEHW WU
HauMeHOBaHWS;

3) npaBo Ha 3awmnTy PoHOrpaMMbl OT UCKaXKEHMS MPU ee NCNONb30BaHNY;

4) npaBo Ha obHapogoBaHue OHOrpammbl, TO €CTb Ha OCYLLEeCTBIEeHWe AEeNCTBUS, KOTOpOe BMepBble
AenaeTt oHOrpamMmy AOCTYNHOW AN BceoOLWero ceefeHus nytem ee onybnukoBaHus, nybnuyHoro nokasa,
NyGrIMYHOro UCNONHEHNS, COobLLIEHMS B 3chmup unm no kabento nnbo nuHeim cnocobom. Mpu aToM onybnukoBaHnem
(BbINYCKOM B CBET) ABMAETCS BbINyCK B ObOpalleHne 3K3eMnnspoB hOHOrpaMmMbl C COMflacus U3roToBuUTENs B
KonuyecTBe, 4OCTAaTOMHOM A1 YAOBMETBOPEHUS pa3yMHbIX MoTpebHocTen nybnvku.

2. NsrotoBuTenb poHOrpaMmmMbl OCYLLIECTBIISET CBOM Mpasa C cobniogeHnemM npas aBTOPOB NMPON3BEAEHUN U
npaB UCMONHUTENEN.

3. MNpaBa wusrotoBuTENs QOHOrpPaMMbl MPU3HAKOTCA W AEWCTBYIOT HE3aBMCMMO OT Hanuuus u OeNcTBuS
aBTOPCKUX MpaB 1 NpaB UCNOMHUTENEW.

4. TMpaBo Ha ykaszaHWe Ha 93K3emnnspax (OHOrpammbl M (MMM) KX YNakOBKE CBOEr0 WMEHU Wnu
HauMEHOBaHWS U NpaBo Ha 3awmuTy POHOrPaMMbl OT UCKAXKEHUS AENCTBYIOT M OXPaHSATCA B TEYEHME BCEN XNU3HU
rpaxgaHuHa nnbo Ao npekpaLLeHns ipuandeckoro nuua, SBNsLWerocs U3rotosutenemM oHorpaMmbI.

CraTbsa 1324. NcknioumTensHoe npaBo Ha hoHOorpammy

1. N3rotoBuTento ¢oHorpaMmMbl MNPUHAOMEXUT WCKMYUTENBHOE MNpPaBO WCMOMb30oBaTb (OHOrPaMMy B
cooTBEeTCTBMM co cTaTeen 1229 Hactoswero Kogekca nobObIM He MpoOTMBOpPEYaLMM 3akoHYy cnocobom
(nckntounTensHoe NpaBo Ha hOHOrpaMmy), B TOM Yucrne cnocobamu, ykasaHHbIMU B MYHKTE 2 HacTosILLEN cTaTby.
MarotoButenb hoHOrpamMmMbl MOXET pacnopsXaTbCs UCKITHOYUTENBHBIM MPaBOM Ha (OOHOrpammy.

2. Ncnonb3oBaHnem (poHOrpaMMbl CHUTAETCS:

1) nybnmyHoe ncnonHeHme, To ecTb Nboe cooblieHne OHOrpaMmbl C MOMOLLBH TEXHUYECKMX CPEACTB B
MecCTe, OTKPbITOM 51 CBOOOOHOrO MOCELEeHUs, UM B MecTe, rae NpUCyTCTBYET 3HAUMTENbHOE YUCIO NuL, He
npuHagnexawmx K obblMHOMY Kpyry cembW, HE3aBMCUMO OT TOro, BOCMPUHUMAaETcs ¢oHorpamma B MecTe ee
co0OLeHnsa nnm B 4pyromMm Mecte 0OHOBPEMEHHO C €€ COOoOLLeHneEM;

2) coobuieHne B agup, TO ecTb coobLieHne ¢oHorpamMmmbl AN BCeoOLero cBeAeHusi nocpencTtBoM ee
nepegayn no pagvo unuv TeneBuaeHuto (B TOM 4ucre NyTeM peTpaHCnsauMM), 3a UCKITHOYEHNEM COOOLLEHMS Mo
kabento. Mpu 3ToM noa cooblieHMeM MNoHUMaeTcs nboe OencTBue, MOCPEACTBOM KOTOporo doHorpamma
CTAHOBUTCS AOCTYMHOWM NS CIyXOBOro BOCMPUSATUS HE3aBUCUMO OT ee (hakTU4ecKoro BocnpuaTus nyonvkon. Mpu
coobLieHun doHorpaMmmbl B achmp 4Yepes3 CnyTHMK Nog cooblieHnem B 3cup NOHMMaeTcs NMPUEM CUrHanoB C
HaseMHOW CTaHLMKN Ha CMyTHUK U nepegada CUrHamnoB CO CMyTHUKA, NOCPEACTBOM KOTOPbIX (hOHOrpaMma MOXeT
ObITb JoBedeHa OO BceobLwlero cBefeHust He3aBUCMMO OT ee (hakTudeckoro npuema nyonukon. CoobuieHune
KOAMPOBAHHbLIX CUrHaNoB Mpu3HaeTcsa cooblieHnem B acup, ecnu cpeactsa AEKO4MPOBaHUS MPEeAOCTaBMSTCS
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

HeorpaHU4YeHHOMY Kpyry nuu, opraHmsaumen 3UpHOro BeLlaHnst Unu ¢ ee cornacus;
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHne no kabento, To ecTb cooblieHrne oHorpamMmmbl Ansi BceodLero ceegeHnsa nocpeacTBOM ee
nepegayv no pagvo uUnu TeneBuaeHU0 ¢ NOMOLLb kabensi, NpoBoAa, ONTUYECKOro BOSIOKHA UMW aHanorMyHbIX
cpecTs (B TOM YMcCne NyTeM peTpaHCcnsaumn);

4) poBefeHve oHorpamMbl 4O BCeoOLero cBefeHnss Takmm obpasom, 4To nboe NUuo MOXET MONyyYnTb
JocCTyn K dpoHorpamme 13 ntoboro mecta un B ntoboe Bpemsa no cobcTBeHHOMY BbIGOPY (BoBeaeHVe 40 BceobLero
cBefeHust);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpounsBedeHne, TO €CTb U3rOTOBMEHNE OOHOrO M Gonee ak3emnnspa hOHOrpaMmbl UK ee 4YacTu B
nobon matepuanbHon ¢opme. Npu 3TOM 3anncb QOHOrpaMMbl UK 4acTU (POHOrPaMMbl Ha 3MNEKTPOHHOM
HocuTene, B TOM u4ucrne 3anucb B nNamsatb OBM, Takke cuuTaetca BocnpoussegeHnem. He cuutaeTtcs
BOCMpPOM3BEAEHNEM KpaTKOCPOUHAs 3anncb (oOHOrpamMMbl, KOTOPasi HOCUT BPEMEHHbBIN UMW Cry4YalriHbIn XapakTep 1
COCTaBMnsieT HEOTbEMIEMYK M CYLIECTBEHHYID 4aCTb TEXHOMOrM4Yeckoro npouecca, UMeLlero eanHCTBEHHOWN
uenbto npaBomMepHoe ncnonb3oBaHue doHOrpamMmmbl nnéo ee nepegavy B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CeTU, OCYLLECTBRSAEeMY0 WMHAOPMALUNOHHBIM MNOCPEOHUKOM  MexXay
TPETBUMW NLLE@MMI, NPU YCIIOBUW, YTO Takas 3anmncb HE MMEET CaMOCTOSTENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 5 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpocTpaHeHre hoHOrpaMmmbl NyTEM MPOLAXKU UMM MHOTO OTYYXKOEHWS OpUrMHana unv aK3emnmsipos,
npeacTaBnsitoLWmMx codom Konu oHorpaMmmel Ha NtoboM MaTepnanbHOM HOCUTENE;

7) IMNOPT OpurMHana Mnm 3K3emnisipoB dOHOrpamMMbl B LiENSIX pacnpoCTpaHeHus, BKITOYas 3K3eMMnspsbl,
N3roTOBIIEHHbIE C pa3peLleHnst npaBoobnagartens;

8) npokaT opurnHana u ak3emMnnApoB POHOrpammbl;

9) nepepaboTka PoOHOrpamMmbI.

3. Jlnuo, npaBomepHO ocyliecTBuBLUEE NepepaboTky doHorpammbl, nNpuobpetaeT CMexHoe npaBo Ha
nepepaboTaHHyo hoHOrpaMmmy.

4. Tpn wncnonb3oBaHMM OHOrpaMMbl JIMLOM, He SBMSKOWUMCS €€ WU3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSAOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacToswero Koagekca.

Cratba 1325. PacnpocTpaHeHne opurmHana unm ak3emnnsipoB ony6rmMkoBaHHOM OOHOrpaMmbl

Ecnn opwurmHan wnu ak3emnnspbl  QOHOrpaMmbl MPAaBOMEPHO BBeAEHbl B rpaxaaHckun obopoT Ha
Tepputopumn Poccuiickon ®egepauny nyTeM NX NPOAaxKM UM MHOFO OTHYYXXAEHUS, JanbHelillee pacnpocTpaHeHme
opurMHana unm ak3emnnapoB gonyckaetcs 6e3 cornacus obnagarens UCKMIOYUTENbHOMO NpaBa Ha poHorpaMmy u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1326. Ncnonb3oBaHue oHOrpammbl, ONyb6rIMKOBaHHOW B KOMMEPYECKUX Liensix

1. MybnuyHoe ncnonHeHve oHorpaMmel, onybNMKoBaHHOM B KOMMEpPYECKMX LIENSX, a Takke ee coobLieHne
B acbmp vnu no kabento gonyckaetcsa 0e3 paspelueHnsa obrnagatens UCKMIOYUTENBHOIO NpaBa Ha poHorpaMmMy 1
obrnagartens UCKNoYMTENbHOrO Npaea Ha 3adhMKCMPOBAHHOE B 3TOW (DOHOrpamMme UCMOSIHEHUE, HO C BbINMaTow UM
BO3HarpaxgeHus.

2. Cbop c nonb3oBaTenen BO3HarpaxgeHusi, NpPegyCMOTPEHHOro MYyHKTOM 1 HacTosien cTaTbu, U
pacnpegeneHne 9TOro BO3HArpaXOeHUs1 OCYLLECTBMSKTCS OpraHusauusMu no  ynpaeneHWo npaBaMu  Ha
KOMNMEKTMBHOW OCHOBE, WMMEKLLUMMWN TOCYOApPCTBEHHYH aKKpeauTauuilo Ha OCYLIECTBNEHNE COOTBETCTBYHLLUX
BMAOB AeaTenbHOCTH (cTatbd 1244).

3. BosHarpaxpgeHue, npegycMOTPEHHOE MyHKTOM 1 HacTosiwen craTbW, pacnpegenserca  mexay
npaesoobrnagatensamMuM B NPOMOpPLMK, COCTaBNALWEN MATbAECAT MNPOLUEHTOB - UCMOMHUTENAM, MATbAECAT
npoueHToB - wusrotoButensam doHorpamm. PacnpepeneHne  BO3HarpaXaoeHUs  MexXay  KOHKPETHbIMU
WUCNONHUTENSAMK,  U3rOTOBUTENSMM  (pOHOrpaMM  OCYLLECTBRSIeTCA  NponopumoHanbHO  dpakTUYecKomy
NCNONb30BaHUIO COOTBETCTBYIOLMX boHorpamm. [NpasutensctBo Poccuiickon denepalmm Bnpase ycTraHaBnmMBaTb
CTaBKW BO3HarpaxgeHusl, a Takke nopsgok cbopa, pacnpefenennsi 1 BbinmaTtbl BO3HArpaxaeHus.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMonb3oBatenu oHOrpaMMm [OOIKHbI MPEeacTaBnATb B OpraHu3auuio Mo ynpasfeHul npaBamMu Ha
KONMMEKTUBHOMW OCHOBE OT4YeTbl 00 WCMNOoNb3oBaHWM (OHOTPAMM, a TakKkKe WHble CBEOEHUS U [OKYMEHTHI,
Heobxogumble s cbopa u pacnpeneneHnsa Bo3HarpaxaeHus.
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(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

KoHcynbTaHTlnt0C: NnpuMmeYaHue.

Cpok oxpaHbl UCKITHUNTENBHOMO NpaBa Ha hoHorpamMmy, NpefyCMOTPEHHLIA cTaTbeln 1327, NnpUMeHsieTcs B
crnyyasix, Korga NaTMaecAaTUNEeTHUA CPOK AEWCTBMUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 roga (PepepanbHbit 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [enCTBUSA WCKNIOYMTENbHOrO npaBa Ha doHorpammy, nepexog 3TOro npaBa K
npaBonpeemMHuKam 1 nepexoq oHOrpaMmbl B 0OLLECTBEHHOE JOCTOsTHUE

1. UckntountenbHoe nNpaBo Ha hoHOrpaMmMy OENCTBYET B TEYEHNE NATUOECATU NET, cuntasi ¢ 1 sHBaps roga,
crnegylrowero 3a rogom, B KOTOpOM Obinia ocyulecTBrieHa 3anucb. B cnyvyae oGHapogoBaHus hOHOrpaMmbl
NCKINIOYMUTENBbHOE NPaBo AENCTBYET B TEYEHNE NATUAECATU NeT, cunTtas ¢ 1 gHBaps roga, crnegyowero 3a rogom, B
KOTOpOM OHa Gbinia obHapogoBaHa npu ycroBuK, YTo ooHorpamma Obinia obHapodoBaHa B TeYeHUe NSATUAECATH
neT nocne oCyLeCTBNEHNS 3anncu.

2. K HacnegHukam 1 Opyrum npasBonpeeMHuKam U3rotoBuTens ¢poHorpamMmbl MUCKMOUYUTENBHOE NPaBO Ha
doHOorpamMmmy nepexoauT B Npegenax ocTaBLUENCs YacTy CPOKOB, YKa3aHHbIX B MyHKTE 1 HACTOSLLEN CTaTbu.

3. MNocne npekpalweHus OEeNCTBUSA WCKMYUTENBHOIO npaBa )OHOrpaMma nepexoauTt B 0OLecTBEeHHoe
OOCTOSHME, TO €CTb MOXET CBOOOAHO MCMNOMb30BaTLCA MOOLIM NMLOM 6e3 Ybero-nMbo cornacus Nnu paspeLleHnst
n 6e3 BbinnaTbl BO3HArpaXkaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [leicTBME UCKNIOYMUTENBHOrO NpaBa Ha hoHorpamMmmy Ha Tepputopumn Poccuiickon deaepaumm

WckniountenbHoe npaBo Ha doHorpammy AenctByeT Ha Tepputopum Poccuinickon ®epepauunmn B cryyasx,
korga:

usrotoBuTens (oHorpammbl SBNSETCA  rpaxgaHuHom Poccuinckon ®degepaumy MM pOCCUMACKUM
IOPUANYECKUM NULIOM;

doHorpamma obHapogoBaHa MU ee 3K3eMNNapbl BepBble NyGrMYHO pacnpoCTPaHSNMCbL Ha TeppuTopun
Poccuiickon depepaumu;

B MHbIX Cny4asx, NpegycMOTpeHHbIX MexayHapoaHbiMmn gorosopamu Poccurickon ®eagepaunn.

§ 4. NpaBo opraHmnsauunin apMpHOro n kKabenbHOro BeLLAHNS

Cratba 1329. OpraHusauust agpupHOro unm kabenbHOro BelaHus
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusaumer 3aupHOro MnM kabernbHOro BellaHusi NMPU3HAeTCs HPUOUYECKOE MWL, CaMOCTOATENBHO
onpegensiollee cogepxaHue paguo- M Tenenepedady (COBOKYMHOCTM 3BYKOB W (MNN) M30OPaXeHUn unm unx
OTOGpaXKeHUn) 1 ocywecTenswee Mx cooblieHme B aup unm no kabent CBOUMM CUAMU UNU C MOMOLLbIO
TpeTbUX nNuu,.

Cratba 1330. VickniountenbHoe NpaBo Ha cooblueHne paguo- unn Tenenepenad

1. OpraHmnsaumm aUPHOro uUnun kabenbHOro BelaHns NpUHaanNeXnT UCKNIYNTENbHOE NPaBo UCMONb30oBaTb
NPaBOMEPHO OCYLLECTBMSIEMOE WM OCYLLECTBIIEHHOE el cooblleHne B admp unu no kabento nepejad B
cooTBeTCTBMM co cTaTeenn 1229 Hactoswero Kogekca nwbbiM He MNPOTMBOpPEYaLUM 3akoHYy Crnocobom
(nckntounTensHoe npaBo Ha coobLieHne paguo- unu Ternenepegayun), B ToM 4vucne cnocobamu, ykazaHHbIMU B
NyHKTe 2 HacTodawen crtatbu. OpraHudauuss 3UMPHOro unm KabenbHOro BELaHUA MOXET pacrnopsiKaTbCs
NCKIIOYUTENBHBIM MPaBOM Ha COObLLEHNe paamo- unu Tenenepegayn.

2. Vicnonb3oBaHnem coobLLeHNst paguo- unu tenenepeaayn (BelaHms) cumTaeTcs:

1) 3annck cooblweHns paguo- unu Tenenepegaym, T0 ecTb mkcauns 3ByKOB U (Mnn) N3obpaxeHns unu mx
OTOBpaXeHUi C MOMOLLBbI TEXHUYECKMX CpPeAcTB B kakom-nnbo matepuanbHon opMe, MO3BOMAOLLEN
OCYLLECTBMSATb €€ HEOAHOKPATHOE BOCMNPUSATME, BOCNPOU3BELEHNE UINN COOBLLIEHNE;

2) BocnpousBedeHne 3anucu coobLleHns paauno- wnu Tenenepefadun, TO eCTb W3roTOBIEHWE OOHOIO U
bonee ak3emnnsipa 3anucy cooblleHust paguo- unu Tenenepegadn nubo ee 4actu B nobon mMaTepuanbHOn
dopme. MNpn 3ToM 3annck cooblleHns paano- Unn Tenenepenadn Ha aNeKTPOHHOM HocUTerne, B TOM YMChe 3anuchb
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

B namatb IBM, Takke cumTaeTcs Bocnpom3BeaeHnem. He cumMtaeTtca BocnpomsBeaeHNEM KpaTKOCpOYHas 3anuch,
KOTOpasi HOCUT BPEMEHHbIN UMW CryYarHbI XapakTep U COCTaBMsieT HEOTbEMIEMYIO M CYLLECTBEHHYIO 4acTb
TEXHOMOrM4ecKoro npouecca, MMeLLEero eMHCTBEHHON Lienblo NpaBOMepHOe UCMOoNb30BaHUe coobLLeHNst pagmo-
unu Tenenepenayn nnéo nepegavy coobLeHus paguo- unu Tenenepenaun B
NHPOPMALIMOHHO-TENEKOMMYHUKALVMOHHON CETWU, OCYLLECTBISAEMYIO MH(OPMALMOHHLIM MNOCPEOHVMKOM MeXay
TPETbUMW NLE@MMI, NPU YCIOBUW, YTO Takas 3anmncb HE MMEET CaMOCTOSTENIBHOIO SKOHOMUYECKOIO 3HAYEHUS;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue cooOlleHus paguo- Unu Tenenepegadv nNyteMm npodaxu nMbo WMHOro OTYYXKAEeHMS
opurMHana unv aK3emnisipoB 3anMcy coobLLEeHUsa paguo- unu Tenenepegayu;

4) peTpaHcnAuns, TO eCTb NPUEM U OQHOBpPEMEHHOEe coobLleHne B achump (B TOM 4ncre Yepes CNyTHUK) Unm
no kaben nomHOM U HEU3MEHHOW paauo- UnM Tenenepenadn nNubo ee CyLeCTBEHHOW 4acTu, coobuiaemon B
achup unu no kabento opraHnsaumen aUPHOro NN kKabenbHOro BeLaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) nosegeHne coobLueHns pagno- unu Tenenepegaymn o sceobliero ceeaeHus Takum obpasom, 4to noboe
NNLO MOXET NONy4YnUTb JOCTYN K COObLEeHMO paamo- unu Tenenepedayun us noboro mecta n B noboe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceegeHus);

6) nyGrim4Hoe ncnornHeHne, To ecTb Nboe coobLleHre paamo- unu Tenenepesaydm ¢ NOMOLLbI TEXHUYECKMX
cpencTB B MecTax C MfaTHbIM BXOOOM HE3aBMCMMO OT TOro, BOCMPMHUMAETCS OHO B MecTe COOOLleHus unu B
OPYroM MecTe O4HOBPEMEHHO C COOOLLEHNEM;

7) NnpokaTt opurMHana u ak3emnnspoB 3anncy coobLLeHns pagmo- Unu Tenenepeaadn.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. YTtpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy 1Ucnonb3oBaHUsA COOOLLEHNS pagno- Nnu Tenenepesayn CoOOTBETCTBEHHO MPUMEHSAIOTCSA nNpasuna
nyHkta 3 ctateun 1317 HacToswero Kogekca.

5. OpraHusaumm 3UpHOro M KabemnbHOro BeluaHMs OCYLLEeCTBNSAT CBOM MnpaBa C cobnogeHnem npas
aBTOPOB MNpou3BedEeHUN, MNpaB WCMOMHUTENeW, a B COOTBETCTBYWOLWMX cryyasx - obnagaTtenen npaB Ha
doHOrpamMmy M MnpaB gpyrux opraHusaumm aupHOro 1 kabenbHOro BellaHMs Ha coobLleHuss paguo- U
Tenenepegad.

6. MNpaBa opraHusaumm acpmMpHOro MM kabenbHOro BeLllaHus MPU3HaKTCA U OEWCTBYIOT HE3aBUCMMO OT
HanMunsi n OeNCTBUSA aBTOPCKUX MpaB, NpaB UCMOMHUTENEN, a Takke npaB Ha ooHOorpammy.

KoHcynbTaHTlM0C: npumeyaHue.

CpoK OXpaHbl WUCKMIOYUTENBHOIO MpaBa Ha cooblieHne pagvo- unu Tenenepegadn, NpegycMOTPEHHbIV
ctateenn 1331, mpumeHsieTca B chyyasx, Korga NSATUOECATUNETHUA CPOK AEeWCTBUSA aBTOPCKOrO npasa wunu
CMeXHbIX npaB He uctek kK 1 auBaps 1993 roga (PeagepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1331. Cpok OencTBMSA NCKMIOYNTENBHOMO NpaBa Ha coobLleHue paavo- unn Tenenepegadv, nepexos
3TOro npaea K npaBoNpeeMHuKaM 1 nepexon coobLieHns paguo- unu Tenenepegaym B obLecTBeHHOe JOCTOsHNe

1. UcknioumTtensHoe npaBo Ha coobLlieHne paguo- unu Ternenepegadn AevWCcTBYyeT B TeYEHWEe NATUOECHATM
net, cuMtas ¢ 1 AHBaps roga, criedywoollero 3a rogom, B KOTOPOM MMeENo Mecto cooblieHue paguo- unu
Tenenepegayv B acoup munu no kabento.

2. K npaBonpeeMHuKkam opraHusauuv 3dUpHOro uMnu KabenbHOro BeLlaHWs MUCKMYMTEeNbHOE NpaBo Ha
coolLleHne paguo- unu Tenenepegadu NepexoanT B nNpegenax ocTaBLUeNCcs YacTu CPoKa, YKasaHHOro B MyHkTe 1
HacTosiLLen cTaTbW.

3. Tocne npekpalleHns OeNCTBUS WCKIMIOYMTENbHOrO npaBa cooblleHne paguo- Wnn Tenenepegayn
nepexogut B OOLWECTBEHHOe AOCTOsHWEe, TO eCTb MOXeT CBOOOAHO wucnonb3oBaTbCcd NoObIM nuuoMm 6e3
ybero-nmbo cornacusa unu paspeLleHns 1 6e3 BbinnaTbl BO3HArpaXXaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1332. JencTBue NCKOYUTENBHOMO NpaBa Ha coobLleHne paavo- Unu Tenenepegaydn Ha TeppuTopum
Poccuiickon depepauum

WcknountenbHoe NpaBo Ha cooblieHne paauo- Unu Tenenepenadn OeicTByeT Ha TeppuTopumn Poccuiickoi
depnepaumn, ecnv opraHnsaumst 3UPHOro U KabenbHOro BellaHUs UMeeT MECTO HaxoXAeHUs Ha TeppuTopum
Poccuiickoit ®depepaunm U ocywecTBnsieT cooblieHVe C MNOMOLLbI0 NepedaTyMkoB, PacriofioXeHHbIX Ha
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Tepputopun Poccuiickon ®depepaumm, a Takke B WHbIX Chnyvasix, MNpeayCMOTPEHHbIX MeXAYHapOLHbIMM
porosopamu Poccuiickon depepaumn.

§ 5. MNpaBo usrotoButens 6a3bl AaHHbIX
Ctatbsa 1333. Na3rotoButenb 6a3bl AaHHbIX

1. NarotoButenem 6asbl AaHHbIX NPU3HAETCS NULO, OpraHn3oBaBLLee co3daHue 6a3bl gaHHbIX 1 paboTy no
cbopy, obpaboTke M pacnofnioXeHUIo COCTaBMsOWMX ee MatepuanoB. [pu OTCyTCTBUM [oOKa3aTenbCTB WMHOMO
nsrotoButenem 6asbl AaHHbIX NMPU3HAETCA rpaXKa4aHVH UK IOPUAMYECKOE NTMLO, UMS UM HAUMEHOBAHME KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnspe 6a3sbl AaHHbIX U (MK) ero ynakoBke.

2. N3rotoBuTento 6a3bl aHHbIX NpUHaanexar:

WCKIMIOYNTENBHOE NPaBo M3roToBuUTENs 6a3sbl AaHHbIX;

NnpaBo Ha ykasaHue Ha ak3eMnnsipax 6asbl 4aHHbLIX U (MNK) MX YNaKOBKaxX CBOEro UMEHW UMM HauMEHOBaHWS;

npaBo Ha obHapogoBaHue 6asbl AaHHbIX, TO €CTb Ha OCYLLEeCTBIEHNE AENCTBUSA, KOTOPOE BrepBble AenaeT
a3y OaHHbIX [OCTYMHOM Ans BceobLiero ceedeHuss nyteM ee onybnvkoBaHus, OOBeAeHWss A0 Bceobuiero
cBefeHus, coobuieHmsa B adup unm no kabento nmbo uHbiM cnocobom. MNpu aToM onybnukoBaHMeM (BbiMyCKOM B
CBET) SBNSAETCA BbINYCK B OOpalleHne 3k3emnnspoB 0asbl AaHHbIX C COrnacus M3roTOBUTENS B KONMMYECTBE,
OO0CTaTOYHOM AN YAOBNETBOPEHMS pa3yMHbIX MOTpebHOCTEN NyGnmKu.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

lMpaBo Ha yka3aHue Ha 3ak3emnnspax 6asbl AaHHbIX U (UNK) NX YNAKOBKE CBOErO0 MMEHW UM HaMMeHOBaHUS
OENCTBYET M OXpPaHSeTCs B TEYEHME CPoKa AEVCTBUS MCKIIOYMTENBHOO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1334. NcknioumTtenoHoe npaso nsrotosutens 6a3bl JaHHbIX

1. WasrotoButento 6asbl [aHHbIX, CO34aHMe KOTopon (Bknwodas o6paboTky wunvM npeacraBneHve
COOTBETCTBYIOLLMX MaTepuanoB) TpebyeT CyleCTBEeHHbIX (OMHAHCOBbIX, MaTepuasnbHbIX, OPraHN3aunoHHbIX UNn
WHbIX 3aTpaT, NPUHAANEXNT UCKIYMTENbHOE NPaBo M3BMekaTb M3 6asbl AaHHbIX MaTepuarbl U OCYLLECTBAATb UX
nocriegytoLiee ucnonb3oBaHve B ntobon popme 1 nobbim cnocobom (MCkNUUTENBHOE NPaBo N3roToBMTens 6asbl
AaHHbIX). M3rotoBuTenb 6asbl AaHHbIX MOXET pacrnopspKaTbCs YKa3aHHbIM WCKNIOYMTENbHbIM npasoM. [lpu
OTCYTCTBMM [OKa3aTeNbCTB MHOro 6a3on AaHHbIX, CO3A4aHNe KoToporn TpebyeT CyLleCcTBeHHbIX 3aTparT, Npu3HaeTcs
Gasa [aHHbIX, codepXalwas He MeHee [eCATU TbICAY CaMOCTOATENbHbIX WMHEOPMALMOHHBLIX 3N1EMEHTOB
(mMaTepumanoB), cocTaBnAwLLMX cogepxaHne 6asbl JaHHbIX (ab3al BTopon nyHkTa 2 ctaTbu 1260).

Hukto He BnpaBe wu3Bnekatb M3 6a3bl gaHHbIX Martepuanbl U OCYWECTBAATb WX nocnegywolee
ncnonb3oBaHve 6e3 paspelleHns npasoobnagartens, Kpome crnyvyaes, NPeAyCMOTPEHHbIX HacTosAwmum Kogekcom.
Mpn aTom nog wu3BneYeHMEM maTepuanoB MNOHMMAeTCA MepeHoC Bcero cogepxaHws ©0asbl AaHHbIX  Unx
CYLLECTBEHHOM YacTu COCTaBNALNX ee MaTepuarnoB Ha ApYron MHPOPMALIMOHHbBIA HOCUTENb C UCMOMb30BaHNEM
NoBbIX TEXHUYECKMX CpeacTB 1 B nbon dopme.

2. NcknounTenbHoe NpaBo M3rotoButens 6a3bl 4aHHbIX NPU3HAEeTCs U AeNCTBYET HE3aBMCMMO OT HanMyms u
AENCTBUS aBTOPCKUX M MHBIX UCKIIOYUTENBHBIX NPaB M3roToBuTens 6a3bl AaHHbIX U APYTMX 1L Ha cocTaBnsaLme
6a3y gaHHbIX MaTepuansl, a Takke Ha 6a3y AaHHbIX B LIeSIOM Kak COCTaBHOE Npou3BedeHue.

3. B TedyeHne cpoka OenCcTBMSA WCKNIOYUTENBHOrO MpaBa Ha 6a3y AaHHbIX nNpaBoobnagaTenb Mo CBOEMY
XKenaHuio MOXeT 3apeructpupoBaTb 6a3y AaHHbIX B dedeparnbHOM OpraHe WCMOMHUTENbHOW BRactu Mo
WHTEnneKkTyanbHoM cobcTBeHHOCTU. K Takon perucrpaumm nNpUMEHSIOTCS npaBuna ctatbu 1262 HacTosLwero
Kopekca.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1335. Cpok 4enCcTBMS NCKTIYNTENBHOMO NpaBa u3rotoBuTens 6a3bl AaHHbIX

1. WckniountensHoe NpaBo U3roToBUTens 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUs ee co3aaHns U
OeNCTByeT B TeyeHWe nsATHaguaTu neT, cuutass ¢ 1 sHBaps rofda, Creaylowero 3a rogoM ee cosfaHus.
WckntountensHoe npaBo uaroToButens 6asbl gaHHbIX, 0OHAPOLOBaHHOW B YykasaHHbIA Mepuon, OeWCTBYeT B
TeyeHue nNATHaauaTh neT, cumTas ¢ 1 sHBaps roga, cneayloLwero 3a roaomM ee o6HapogoBaHuS.

2. Cpoku, npenycMOTpeHHble NMyHKTOM 1 HacTosiLel cTaTbW, BO30GHOBNSIOTCS MPU KaXaoM OGHOBNEHUU
©as3sbl JaHHbIX.
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Cratba 1335.1. [dencTtBus, He ABNSAOLMECH HAPYLUEHWEM MWCKMOYUTENBHOrO npaBa mM3rotosutens 6Gasbl
OaHHbIX
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. Jlnyo, npaBoMepHO nonb3youleecss oOHapogoBaHHOM 6as3on AaHHbIX, BnpaBe 06e3 paspelleHust
obnagarensi UCKNIYMUTENbHOrO NpaBa - U3roToBuTens 6asbl JaHHbIX U B TOW Mepe, B KOTOPOW Takne OEeNCTBUS He
HapyLLalT aBTOPCKME NpaBa M3roToBUTENst 0a3sbl JaHHbIX U OPYrMX L, U3BNekaTb N3 6asbl JaHHbIX MaTepuansl 1
OCYLLECTBMSATb UX NOCIeayLee UCnosb30BaHne:

B Lensx, ans Kotopbix 6a3a gaHHbIX eMy NpefocTaBrieHa, B lobom obbeme, ecnm nHoe He NpeayCcMOTPEHO
[0roBOpPOM;

B NUYHbIX, HAaYy4HbIX, 0Opa3oBaTenkbHbIX Lensax B o6beme, onpaBgaHHOM yKa3aHHbIMU LleNsMu;

B MHbIX LiensiXx B 06beme, COCTaBnNsAoLLEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHve maTepuanos, U3BnedYeHHbIX 13 6asbl JaHHbIX, CNOCOOOM, npeanonarawLwmM nonyyeHme K
HUM OOCTyNa HEOrpaHMYEHHOrOo Kpyra nuu, OOMKHO COMPOBOXAAThCA yKazaHueM Ha 6a3y AaHHbIX, U3 KOTOPOM 3TH
Martepuanbl U3BneYeHsbl.

2. CoBeplueHre OeNCTBUN, OXBaTbIBAEMbIX UCKITOUYUTENBHBIM NPaBoOM U3rotoBuTens 6asbl JaHHbIX, APYTrM
NALOM He cuYMTaeTCs HapylleHMeM Takoro npaea, ecnvM 3TO JMUO AOKaXKeT, YTO OHO He MO0 YCTaHOBUTb
JIMYHOCTb N3roToBUTENS 0a3sbl aHHbLIX UMW YTO OHO, UCXOOA U3 0OCTOATENbLCTB Aenia, 060CHOBAHHO cYMTano, YTo
CPOK OEeNCTBUS UCKMOUMUTENBHOIO NpaBa Ha 6a3y OaHHbIX UCTEK.

3. He ponyckaeTcsi HeoOHOKpaTHOE M3BMIEYEHME WU UCMNOSIb30BaHME MaTepuanoB, COCTaBMSHOLINX
HeCyLLeCTBEHHYIO YacTb 6a3bl aHHbIX, eCNnn Takne OeNCcTBUS NPOTMBOpPeYaT HOpManbHOMY UCMONb30BaHUO 6asbl
OaHHbIX 1 yLLEeMNAT He060CHOBaHHLIM 0OPa30M 3aKOHHbIE UHTEPECH! M3roToBuTENs 6asbl AaHHbIX.

4. Nsrotosutene 6asbl JaHHbIX HE MOXET 3anpellatb MCMNOMb30BaHME OTAENbHbIX MaTepuanos, XOTA U
cogepxawmxca B 6a3e gaHHbIX, HO MPaBOMEPHO MOMYYEHHbIX UCMOMb3YIOWMM UX NIMLOM M3 MHbIX, YeM 3Ta 6asa
JAaHHbIX, ICTOYHUKOB.

CraTbsa 1336. [JenctBre UCKMIOYUTENBLHOrO npasa n3rotoButens 6asbl AaHHbIX Ha TeppuTopum Poccumnckon
depnepauymm

1. VckntounTenbHoe npaBo uarotoButensa 6asbl AaHHbIX 4ENCTBYET Ha TeppuTtopun Poccuiickon ®egepaumm
B cny4yasx, korga:

nsrotoBuTene 6asbl  daHHbIX SABMASETCA rpaxaaHuHom Poccuiickon  ®Pegepaumn MM pOCCUACKUM
IOPUONYECKUM NNLIOM;

n3rotoBuTeNb 6a3bl JaHHbIX ABASETCA MHOCTPAHHBIM FPaXXAaHMHOM UMM MHOCTPaHHBIM HOPUONYECKUM JTULOM
npy yCroBUM, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLEr0O MHOCTPAHHOIO rocyaapcTea NpeaocTaBnseTca Ha ero
TEPPUTOPUN OXpaHa WCKMIOYMTENBHOMY MNpaBy M3rotoButensa 6asbl AaHHbIX, M3rOTOBMTENEM KOTOPOW SABMSETCA
rpaxgaHvH Poccunckon ®enepaumm nnm poccunckoe topungnyeckoe nuuo;

B MHbIX CNy4vasix, MpeayCMOTPEHHbIX MeXayHapoaHbiMu gorosopamu Poccuinckon deaepaumm.

2. Ecnu narotoBuTenb 6a3bl AaHHbIX SBRSeTCs NMuUoM 6e3 rpaxaaHcTea, B 3aBUCMMOCTU OT TOro, UMEET 3TO
nMUO MecTO XuTenbcTBa Ha Tepputopunm Poccunckon ®epepaumm uMnM  MHOCTPAHHOIO  rocyaapcTea,
COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nNyHkTa 1 HacTosilen ctaTbW, OTHOCALMECH K rpaxaaHam Poccumnckon
denepauymun Unu MHOCTPAHHBLIM rpaXKgaHam.

§ 6. NpaBo nybnukaTopa Ha NPOM3BEAEHNE HAYKH,
nuMTepaTtypbl UM UCKyCcCTBa

Cratbsa 1337. Nybnukatop

1. TybnukaTtopoMm npu3HaeTca TrpaXdaHWH, KOTOPbLIM MpaBOMepHO obHapodoBan wnu opraHusosan
obHapogoBaHve Npon3BEeaEeHUSA HaYyKKU, NUTepaTypbl UM UCKYCCTBA, paHee He 0OHApPOAOBAHHOIO U NepeLueaLlero
B obuwecTBeHHoe gocTtosiHue (cTatbsa 1282) nnbo Haxopsulerocs B OOLECTBEHHOM OOCTOSIHUM B CWUMy TOro, YTO
OHO He OXPaHsINIoCb aBTOPCKMM MPaBOM.

2. lMpaBa nybnukaTopa pacnpoCTPaHSTCA Ha MNPOM3BEOEHUs, KOTOpPbIE HE3aBWCMMO OT BPEMEHU KX
co3daHus Mornu ObiTb NpU3HaHbl 0O6bekTamMu aBTOPCKOrO MpaBa B COOTBETCTBUM C npaBunamu ctatbu 1259
HacTosiwero Koaekca.

3. lMonoxeHus, NpegycMOTPEHHbIE HACTOSLMM naparpadoM, He PacrnpoCTPaHATCSA Ha MPOU3BEAEHMS,
Haxo4sLWMeCs B roCyAapCTBEHHbIX U MYHMLMNANBbHbLIX apXvBax.
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Cratba 1338. Npaea nybnukaTtopa

1. My6nukaTopy npuHagnexart:

1) nckniounTenbHoe npaeo nybnukatopa Ha obHapoaoBaHHOE UM nNponseeneHne (NyHkT 1 ctatbn 1339);

2) nNpaBoO Ha ykasaHuWe CBOEro UMEHW Ha 3k3emnnsipax 0OHapoAOBaHHOIO MM MPOU3BEOEHUS U B MWHbIX
Cryyasix ero Ucrnorb30BaHusl, B TOM Yucre nNpy nepeBode unu gpyron nepepaboTtke NponssBeaeHus.

2. Tpn obHapogoBaHun npou3BedeHuss nybnukatop o6s3aH cobnogaTtb YCrnoBusi, MpegyCMOTPEHHbIE
nyHkToM 3 cTaTbh 1268 HacToswero Kogekca.

3. MNybnvkatop B TeyeHMe cCpoka [OEeWCTBUS UCKIIOYUTENbHOro npaBa nybnukatopa Ha npouv3BedeHue
obnapaeTt npaBoMoYMAMM, Yka3aHHbIMW B ab3aLie BTOpom nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npasomMounsiMun obnagaeTt nNULO, K KOTOPOMY MEPELLIIO UCKIIYNTENBHOE NpaBo nybnvkaTopa Ha NponsBeneHune.

Cratba 1339. VicknioumtenbHoe npaBo nybnvkatopa Ha NnpounsBeneHne

1. My6nukatopy npousBeAeHMsT NPUHAONEXUT UCKMIOYMTENbHOE MNpaBO UCMNOMb30BaTb MPOU3BEeAEeHME B
COOTBETCTBMU cO cTaTben 1229 HacTtodAwero Kogekca (McknmoumTensHoe npaBo nybnukatopa Ha nNpou3BeneHue)
crnocobamn, npegycMoTpeHHbIMM noanyHktTamm 1 - 8.1 M 11 nyHkta 2 ctatbn 1270 HacTosiwero Kopekca.
MybnukaTtop Npon3BefeHNst MOXET pacrnopsKaTbCs yKasaHHbIM UCKMOYNTENbHLIM NPaBOM.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcknioumTeneHoe npaBo nybnukatopa Ha npou3BedeHWe Mnpu3HaeTcs M B TOM cry4yae, korga
npousseneHune 6oino obHapogoBaHo NybnukaTopom B NepeBoae unm B Buae nHom nepepadbotku. McknountensHoe
npaeo nybnukatopa Ha Npou3BeAeHNe NPU3HAETCS N OENCTBYET HE3ABUCUMO OT Hanmnymsa 1 AeNCTBUSI aBTOPCKOrO
npaea nybnvkatopa unm Apyrux nuy, Ha NnepeBog Unm uHyr nepepaboTky NponsBeneHus.

Cratbsa 1340. Cpok 4eNCTBMSA NCKYNTENBHOMO Npasa nybnukatopa Ha npovnssedeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. UckniountenbHoe npaBo nybnukatopa Ha npov3BedeHWe BO3HMKAET B MOMEHT oBHapodoBaHWs 3TOro
npousseneHns U OeUCTBYeT B TeYeHWe ABaauaTti NaTu neT, cuutas ¢ 1 sHBaps roda, creaylowero 3a rooom ero
obHapogoBaHus.

2. MNMocne npekpalleHnss AeNCTBUS UCKMIOMUTENBHOIO npaBa nyGnvkaTtopa npousseneHne MoXeT cBoGOAHO
ncrnonb3oBaTbcs NobbiM NULOM 6e3 Ybero-nMbo cornacus Unu paspelleHus 1 6e3 BbiNnaTbl BO3HaArpaxaeHus.

Cratba 1341. [enctBue uUCKNOYUTENBHOrO npaBa nybnvkatopa Ha npousBedeHMe Ha Tepputopun
Poccuickon ®egepauun

1. VickntounTtenbHoe npaBo nybnukaTopa pacnpocTpaHsaeTcs Ha Npon3BeaeHue:

1) obHapogoBaHHoOe Ha TeppuTopun Poccunckon ®epepaunm, He3aBUCUMO OT rpaxkgaHcTBa NyonukaTopa;

2) obHapopoBaHHOe 3a npepenamu Tepputopum Poccunckon ®Pepepaummn rpaxgaHuHom Poccuiickon
denepaumu;

3) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuickon ®efepauum MHOCTPaHHBIM rpaXaaHWHOM Unu
niuom 6e3 rpaxgaHcTBa, Mpy YCMOBWUM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapcTBa, B KOTOPOM
obHapogoBaHO nNpou3BedeHWe, MNPEeLOCTaBMNAETCA Ha €ero TEeppuTopuM oOxpaHa WCKIMHYMTENBHOMY MpaBy
nybnvkaropa, sBnatLerocs rpaxgaHunHom Poccuiickon ®epepauuu;

4) B UHbIX Cy4asx, NpegyCMOTPEHHbIX MeXayHapoaHbiMy gorosopamun Poccuiickon degepaumm.

2. B cnyyae, ykasaHHOM B nognyHkTe 3 nyHkTa 1 HacTosLWen cTaTbW, CPOK AENCTBUS WUCKIOYUTENBHOrO
npaBa nybrnukatopa Ha npousBedeHuwe Ha Tepputopum Poccuiickon depepaumy He MOXeT MnpeBbiwaTb CPOK
OEVCTBUS  WCKMIYUTENbHOMO npaBa nybnukatopa Ha npou3BedeHWe, YCTaHOBMEHHbIW B rocygapcrBe, Ha
TeppUTOPMUM KOTOPOrO UMEN MECTO HpUANYECKMN (hakT, MOCNYXUBLUMA OCHOBaHWEM ANs NpuobpeTeHunss Takoro
WCKNIOYUTENbHOrO npasa.

CraTbsa 1342. [locpoyHoe NpekpalleHre UCKNIoYUTENBHOro Npaea nybnmkaTtopa Ha npousseneHe
WcknioumTensHoe npaBo nybnukatopa Ha Npou3BefeHne MOXET ObiTb MpekpalleHo JOCPOYHO B cyaebHOM

nopagke no WMCKy 3anHTepecOoBaHHOIo nuda, ecnn npu ucnornb3oBaHUM MNpou3BeeHuA npasooGnap,aTenb
HapywaeTt Tp€6OBaHI/IF| HacToswero Kogekca B OTHOWEHMU OXpaHbl aBTOpCTBa, WMEHW aBTOpa WK
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HEeMNnpMKOCHOBEHHOCTU Npoun3BeaeHns.

Cratba 1343. OTuyxaeHue opurMHana npov3BEeOEeHUs W UCKIYUTENbHOE NpaBo nybnukatopa Ha
npovsseneHvne

1. Tlpn oOT4yXOeHMM opurMHana npousBedeHns (PYKOMMCKM, OpwurMHana npoV3BEAEHUS KMBOMMUCH,
CKyNbMATYpbl WNX ApYyroro nogobHOro npou3BefeHust) ero COOCTBEHHUKOM, OOMnafatolMM  UCKIOUYUTENbHBLIM
npaBoM nybnvkaTopa Ha OT4YyXXOaeMoe NPou3BedeHMe, 3TO UCKIIOYUTENBHOE NPaBo NepexoauT K npuobpeTarternto
opurMHana npousBefeHusl, eCnv AOroBOPOM He NpeayCMOTPEHO UHOE.

2. Ecnv vicknioumTeneHoe NpaBo nybnvkaTtopa Ha NpousBedeHre He NepeLuno K npuobperartento opurmHana
npousBeneHuns, npuobpetartens BrnpaBe 6e3 cornacua obnagatens MCKMYUTENbHOrO npaBa nybnukatopa
MCNonb30oBaTb OPUrMHaN Npom3seaeHns cnocobamu, ykasaHHbiMu B NyHKTe 2 ctatbh 1291 HacToswero Kogekca.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpoctpaHeHuMe opurMHana wunu  9K3eMnnapoB  MPOM3BEAEHUS, OXPaHAEMOro
NCKNIOYUTENbHBIM NpaBom nybnukaTopa

Ecnn opurMHan wnv 9Kk3eMnnsipbl NpousBeneHusi, o6HApOAOBaHHOIO B COOTBETCTBMM C HAaCTOALMUM
naparpacoM, NpaBoOMepHO BBeAEHbl B TrpaXKAaHCKUiA 0BOPOT MyTeEM MX MNpPodaXu MIM MHOTO OTYYXKAEHUS,
AanbHellee pacrnpocTpaHeHne opurMHana Wnu ak3eMnnsipoB gonyckaetcs 6e3 cornacus nybnukatopa v 6es
BbINSaTbl eMY BO3HArpaXKaeHusl.

Mnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUS
CraTbsa 1345. NaTeHTHbIE NpaBa

1. MHTennekTyanbHble NpaBa Ha M300peTeHus, NoMne3Hble MOAENM U NPOMbILLSIEHHbIE 06pas3ybl ABNSAOTCS
NaTeHTHbIMU NpaBaMMm.

2. ABTOpy n306peTeHuns, Mones3Hon MOAENU Mnu NPOMbIWMEHHOro obpasua npuHagnexaT cneaylowme
npaea:

1) uckniounTenbHoe Npaso;

2) npaBo aBTOpCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToswum Kogekcom, aBTopy M300peTeHusi, MOne3HoW MOoOENN WIu
NpOMbILLIIEHHOro obpasLa NpuHagnexaTt Takke Apyrue npasa, B TOM Yucre NpaBo Ha MosyYyeHue naTteHTa, npaBo
Ha Bo3HarpaxaeHue 3a cryxebHoe n3obpeTeHne, NONe3Hyo Moaenb UM NPOMbILLNEHHbI 0bpasel,.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1346. Jencreme UCKMIOYUTENbHBIX NPaB Ha M3006peTeHus, nonesHble Modenu U MPOMbILNEHHbIE
obpasubl Ha TeppuTtopun Poccunckon ®enepavnm

Ha Tepputopum Poccuiickon ®epepaumm Npu3HaOTCa UCKITOYUTENBbHbIE NpaBa Ha M300peTeHus, NomnesHole
MoOZEeNM W MNpPOMbILWIEHHbIE 00pas3Lbl, YOOCTOBEPEHHblE MaTeHTamMu, BblAAHHBIMW dedeparibHbIM  OpraHoMm
WCMONMHUTENbHOW BrAacTU MO  WHTEMNNEeKTyanbHOW COOCTBEHHOCTW, WNU NaTeHTaMu, WMEKLWMMW Cuny Ha
Tepputopun Poccunckon ®egepaumm B COOTBETCTBUM C MeXOyHapoaHbIMU JoroBopaMu Poccunckon ®egepaunn.

Crtatba 1347. ABTOp N300peTeHns, None3Hon Moaenu UM NPoMbILLINEHHOro obpasua

ABTOPOM M3006peTEeHUs, MOME3HOW MOLENN WM MPOMBILLINIEHHOrO obpasua npu3HaeTca rpaxgaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYKOLMA pe3ynbTaT WHTENneKTyanbHOW AestenbHocTu. Jlnuo,
yKasaHHOe B KayeCcTBe aBToOpa B 3asBKe Ha Bblgady naTeHTa Ha wu3obpeTeHue, MOMesHyl Modenb wunu
NPOMBILLIEHHbIN obpasel, cuMTaeTcs aBTOPOM M306peTeHns, NONEe3HON MOAENU UM NPOMbILLNEHHOro obpasua,
€Crnu He AoKasaHo UHoe.

Crtatba 1348. CoaBTOpbl N300peTEHUS, NOME3HON MOAENM UK NPOMbILLNIEHHOro obpasua
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1. MpaxpaHe, co3gasBluMe n3obpeTeHue, NMonesHyr Moaernb MMM MPOMbILLIEHHbIM obpasel, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAKOTCA COaBTOPaMW.

2. Kaxgplh n3 coaBTOpOB BMpaBe WUCMONb3oBaTb M300peTeHue, NOMe3Hyl MoAeNb UMU MPOMbILSIEHHbIN
obpasey, No cBOEMY YCMOTPEHUIO, ECNN COrNalleHMeM MeXay HUMK He NPpeayCMOTPEHO UHOE.

3. K oTHOWeEHUAM COaBTOPOB, CBSI3aHHbIM C pacnpederneHneM OOX0O0B OT UCMOSb30BaHNS M300peTeHus,
nonesHoW modenu Wnu MPOMbILIEHHOrO obpasua M C  pacnopskeHWEM WCKYUTENbHbIM NPaBOM  Ha
n3obpeTeHmne, NONe3Hy MoAenb UM NPOMBILNEHHbIN 0bpa3el, COOTBETCTBEHHO NMPUMMEHSIIOTCA MpaBuria nyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

PacnopshkeHne npaBoM Ha nonyvyeHne naTeHTa Ha usobpeTeHue, NOMe3Hy MOoLENb WM NPOMBILMEHHbINA
obpaseL, OCyLLEeCTBSAETCS aBTOPaMyN COBMECTHO.

4. Kaxgblh M3 COaBTOPOB BrpaBe CaMOCTOSTENbHO MpPUMHMMAaTb Mepbl MO 3awuTe CBOMX NpaB Ha
n3obpeTteHune, NonesHy Moaernb NN NPoMbILLNEHHbI 06pa3sedl,.

Crtatba 1349. O6bexTbl NATEHTHbLIX NpaB

1. O6bekTamum naTeHTHbIX nNpaB SABMASAKOTCA pe3ynbTaTtbl WHTENNEeKTyanbHOW [AesaATenbHOCTU B
Hay4HO-TEXHMYECKON cdepe, OTBEYalOLLIME YCTaHOBMNEHHBIM HacToAwmum Kogekcom TpeboBaHnsIM K M306peTeHrsam
M MNonesHbiM MoAensaM, M pe3ynbTaTbl MHTENNEKTyanbHOM [eATenbHOCTUM B cdepe Au3ariHa, oTBevarolime
yCTaHOBMEHHbIM HacToswmnm Kogekcom TpeboBaHMSAM K NPOMBILLMEHHBIM 06pasLam.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wn300peTeHusi, cogepxalime CBEAEHUS, COCTaBMSOWME TOCyAAPCTBEHHYK TalHy (CEKpeTHble
n3obpeteHuns), nonoxeHma Hactosiwero Kogekca pacnpocTpaHslOTCs, €CNUM  WHOe He npeaycMOTpeHO
crneumanbHeiMn npasunamu ctaten 1401 - 1405 HacTtodAwero Kogekca v usgaHHbIMM B COOTBETCTBUM C HUMMU
WHLIMW NMPaBOBLIMU aKTaMMm.

3. [lonesHbiM mModensM W MNpPOMbIWMEHHbIM obpasuam, coaepxalmm CBedeHus, CocTaBnsowme
rocy4apCTBEHHYIO TalHy, NMpaBoBasi OXpaHa B COOTBETCTBUM C HacToAw MM Kogekcom He npegocrasnseTcs.

4. He moryT 6bITb 06BbEKTamMu NaTeHTHbIX Npas:

1) cnocobbl KMOHMPOBAHMWSA YeNoBeKa U ero KIoH;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoAMMUKALMN FTEHETUYECKOWN LIEMOCTHOCTM KNETOK 3apoAblLLEBON NIMHUKN YETOBEKa;

3) Mcnonb3oBaHUe YenoBevyecknx IMOPUOHOB B MPOMBILLIEHHBIX U KOMMEPYECKUX LENsiX;

4) pe3ynbTaTbl UHTEMMEKTyanbHOW AEATENbHOCTU, YKa3aHHble B MyHKTE 1 HacTosWwewn cTaTbW, €Cin OHU
npoTuBopeYaTt 06LECTBEHHLIM UHTEPECAM, MPUHLMNAM N'YMaHHOCTM U Moparnu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1350. Ycnosust nateHTOCnoCoBHOCTH n3obpeTeHns

1. B kayecTBe u300peTeHMs OXpaHAeTCs TexHudeckoe pelleHne B nwbon obnactu, oTHocsAweecs K
NpoAyKTy (B 4ACTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MWKPOOPraHuM3Ma, KyrnbType KMeTOK pacTeHUn wnm
XMBOTHbIX) uUnu cnocoby (Mpoueccy OCYLIECTBNEHUS OEWCTBUA Hag maTtepuanbHbiM OOBEKTOM C MOMOLLbIO
MaTepuarnbHbIX CPEACTB), B TOM YMCIe K MPMMEHEHMIO NpoayKTa unm cnocoba no onpeaeneHHoMy HazHaYeHUIo.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MN300peTeHnto NpegocTaBnsieTcsl NpaBoBas 0XpaHa, eCn OHO SIBNSIETCSA HOBbIM, UMeeT n3obpeTaTenbCckuii
YPOBEHb U NPOMBbILLEHHO NPUMEHNMO.

2. N306peTeHune ABnsieTcs HOBbIM, ECMNN OHO HE U3BECTHO M3 YPOBHS TEXHMKU.

N300peTeHne umeeT n3obpeTtaTenbCckuii YpoBEHb, €CNK ANS cneumanncTa oHo siBHbIM obpa3om He criegyet
N3 YPOBHS TEXHUKN.

YpoBEHb TEXHUKM AN N300peTeHusa BknovaeT nobble cBeeHuns, cTaBlive obleaoCcTynHbIMM B MUpe A0
AaTtbl npuopuTeTa nsobpeteHms.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu ycTaHOBNEHWMM HOBU3HBLI M300pPETEHMS B YPOBEHb TEXHUKM TaKkKe BKIHOYAKOTCA MpU yCrnoBuM mMx bonee
paHHero npuopuTeTa Bce nofdaHHble B Poccunckon degepalmm Apyrumum nuLammn 3asBkU Ha Bblgady NaTeHToB Ha
n306peTeHns, nonesHble MOLENN M NPOMbILLIIEHHbIE 00pa3Lbl, C AOKYMEHTaMM KOTOPbIX BrpaBe O3HAKOMMWTLCS
nobdoe nNuuUo B COOTBETCTBUM C MyHKTOM 2 cTtatbu 1385 mnum nyHktom 2 ctatbm 1394 HacTosiwero Kopekca, u
3anaTteHToBaHHble B Poccuiickon ®enepauunmn n3aobpeteHusi, nonesHblie Moaenu 1 NPoMbILLNeHHble 0bpasLbl.

(B pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. PackpbiTne uHdopMaummn, OTHOCSLIENCS K U300peTeHunio, aBTOpPOM u300peTeHuns, 3asasuTenem nubo
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nobbIM  MOMNYYMBLLUMM OT HUX MPSMO WUNU KOCBEHHO 3Ty WMHOpMauuilo nuuoM (B TOM 4ucre B pesynbTaTe
3KCMOHMPOBaHUST U306peTeHnsl Ha BbICTaBKe), BCMEACTBME Yero CBeAeHWs O CYLIHOCTW M300peTeHus ctanu
obLenocTynHbIMK, He SABNAeTCca OOCTOSATENbCTBOM, MNPENSTCTBYHOLWUM MPU3HAHUIO NaTEHTOCNOCOBHOCTU
n3obpeTeHuns, Npyu ycrnoBuK, YTO 3asiBKa Ha Bbldady naTeHTa Ha uM3o0peTeHWe nopgaHa B defepanbHbI opraH
NCMNONMHUTENbHOW BNAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTM B TEYEHME LIECTU MECHALEB CO OHA PacKpbITUS
nHdpopmaumm. bpemsa gokasbiBaHUS TOro, 4TO OBCTOSTENBCTBA, B CUIY KOTOPbIX PacKpbiTMe MHdOpMauun He
NpensiTCTByeT NPU3HAHMIO NAaTEHTOCMOCOBHOCTU M300peTEHMS, UMEeN MECTO, NEXNT Ha 3asBuTene.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. WN3obpeTeHne £ABNSETCA MNPOMbLIWMAEHHO MNPUMEHUMbIM, €CNM OHO MOXeT OblTb WCMONb30BaHO B
MPOMBILLIIEHHOCTHN, CEMNbCKOM XO3SNCTBE, 34pPaBOOXPaAHEHUU, APYrMX OTpacnsx SKOHOMUKM UMK B COUMarbHON
cchepe.

5. He aBnsatoTca nsobpeTteHmsamMun, B HaCTHOCTU:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;

2) Hay4Hble TEOPMM U MaTeMaTyeckne MeToabl;

3) pelleHns, kacalolmecs TOMbKO BHELUHEro Buaa W3genun u HanpasfieHHble Ha YOOBMEeTBOpPEHMe
acTeTu4eckux notpebHocTen;

4) npaBuna u MeTOAbl Urp, UHTENNEKTYaNnbHON UM XO3ANCTBEHHON OEATENBHOCTY;

5) nporpammbl anst O9BM;

6) pelLeHus1, 3akrodatoLLmMecst TONbKo B NpeacTaBneHnn nHpopmMauun.

B coOTBETCTBMM C HaCTOALMM MNYHKTOM WCKMYAEeTCA BO3MOXHOCTb OTHECEHUS 3TMX OOBEKTOB K
n3obpeTeHnaM TOMbKO B Cnyyae, Korga 3asBka Ha Bblgady naTeHTa Ha M3obpeTeHne KacaeTca aTMX OOBbEKTOB Kak
TaKoBbIX.

6. He npegocTtaBnsieTca npaBoBasi OXpaHa B KadecTBe M3obpeTeHus:

1) copTam pacTeHui, Nopodam XUBOTHbIX U Bruonornyeckum cnocobam Mx NOMny4eHus, To ecTb cnocobam,
MOMHOCTBI COCTOALLMM U3 CKpeluMBaHUA u oTbopa, 3a WCKIHYEHMEM MUKPOOMOMornyecknx cnocobos u
Nony4eHHbIX TaKMMKU cnocobamm NPoayKTOB;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TONOMNOrMAM MHTErpanbHbIX MUKPOCXEM.

Ctatbs 1351. YcnoBus naTeHToCnocobHOCTM NoNe3Hon Moaenu

1. B ka4yecTBe NonesHom Moaenu oxpaHaeTCcs TeEXHUYECKOe peLleHne, OTHOCSLLEECS K YCTPOUCTBY.

lMonesHon mopgenu NpeaoCTaBnsieTCs MpaBoBasi OXpaHa, €Crnyv OHa SIBNSeTCA HOBOW M MPOMbILLNIEHHO
NPUMEHUMOWN.

2. NonesHas Mofenb SABNAETCA HOBOW, €CNN COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPU3HAKOB HE U3BECTHA M3
YPOBHS TEXHUKM.

YpOBEHb TEXHUKN B OTHOLLEHMMN NOJIE3HOM MOAENM BKINIOYAET Nodble CBeAEeHUA, CTaBLUMe 0bLLea0CTYNHbIMN
B MMpe [0 AaTbl NnpuopuTeTa NofesHonm mopenu. B ypoBeHb TEXHWKM Takke BKMAYakTcsa (npu ycrioBun Gonee
paHHEero NpMOpUTETA) BCE 3asiBKM Ha Bbiayy NaTeHTa Ha M3obpeTeHre, NONe3Hy MOAEMb MW NPOMbILLNIEHHBIN
obpasel, koTopble nogaHbl B Poccuiickon ®epepauum JpyruMy nvuamu M ¢ OOKYMEHTaMu KOTOPbIX BrnpaBe
03HaKOMUTbCS Noboe NMUO B COOTBETCTBUM C NMyHKTOM 2 ctatbi 1385 mnu nyHkTom 2 ctatbn 1394 HacTosiwero
Kopgekca, n 3anateHToBaHHble B Poccuiickoh Peaepaumm n3obpeTeHnst U nonesHble Moaenu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTve nHopmauum, OTHOCALLENCH K NONe3HOW mModeny, aBTopoM MofesHow mMogenu, 3asButenemM
nmbo nbbiM NOMYYMBLUMM OT HUX MPSIMO MM KOCBEHHO 3Ty MHopmMaumio nuuom (B TOM 4yucre B pesynbTaTe
3KCMOHMPOBAHWS MONE3HOM MOAENWU Ha BbICTaBKE), BCMEACTBME YEro CBEOEHUSA O CYLLHOCTM MONE3HON MOoLenu
cTtanu obLeaoCTynHbIMK, He SBMSIeTCA OOCTOATENbLCTBOM, MPENSTCTBYHOLUM MPU3HAHUIO NATEHTOCNOCOGHOCTU
nones3Hon MoAenu, nNpu ycrnoBum, YTO 3asdBKa Ha Bblgady NaTeHTa Ha NonesHy Moaens nogaHa B deneparnbHbii
OpraH WCMNOJSIHUTENBHOW BNACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM B TEeYEHMe LeCTU MeCSsILeB CO [OHS
packpblTus UWHdopmaunn. Bpems pgokasbiBaHUsi TOro, 4YTOo OOCTOATENLCTBA, B CWUMY KOTOPbIX pacKpbiTUe
MHOPMaLMM He NPensATCTBYET MPU3HAHMIO NaTEHTOCMOCOOHOCTM MONE3HON MOLENU, UMENN MECTO, NEXUT Ha
3adaBuTene.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Mones3Hass modenb SBNSETCH MPOMbILNIEHHO MPUMEHMMOW, €CNN OHa MOXET OblTb WMCMnonb3oBaHa B

NPOMbILLNIEHHOCTUN, CENbCKOM XO3SMCTBE, 34paBOOXpPaHEHUU, OPYrux OTpacrnsxX SKOHOMUKW UMM B couuanbHOMW

cpepe.
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5. He saBngwTCS nonesHbiIMM MOAENAMU, B HACTHOCTW, OOBbEKTbl, yKasaHHble B nNyHkTe 5 ctatbu 1350
HacTosiwero Kogekca.

B cooTBETCTBUM C HACTOALUMM MYHKTOM MCKMOYAEeTCs BO3MOXHOCTb OTHECEHUSI YKa3aHHbIX ODBLEKTOB K
nonesHblM MOAEeNnsaAM TOMbKO B Cry4vyae, ecnv 3asiBka Ha Bbigady MaTeHTa Ha MNONesHyl Modenb KacaeTtcs
yKa3aHHbIX OOBEKTOB Kak TaKOBbIX.

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

6. He npepocTaBnsieTcsl npaBoBasi OXpaHa B Ka4ecTBe Mone3Hon Mmoaeny ob6bekTaM, ykasaHHbIM B NMyHKTE 6
ctatbn 1350 HacTosiwero Kogekca.

(n. 6 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1352. YcnoBusa naTeHTOCnocoBHOCTM NPOMBbILLIEHHOro obpasLa
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B kayecTBe NpOMBbILLINEHHOrO 0bpa3ua OXpaHSeTCs pelleHne BHELIHEro Buaa M3genus npoMbiLLIIEHHOrO
UK KyCcTapHO-peMeCneHHOro Npon3BoACTBa.

MpombineHHoMy 06pa3uy npefocTaBnsieTcs npaBoBas OxpaHa, eCnm no CBOMM CYLLECTBEHHbIM NMpU3Hakam
OH SIBMSIETCA HOBbIM 1N OPUTMHASBbHBIM.

K cCyllecTBEHHbIM TMpU3HAKaM MPOMbILWLIIEHHOrO obpa3sua OTHOCATCA NpU3Haku, onpegensioLlne
3cTeTUYeckme oCOOEHHOCTM BHELLHEro Buaa u3genusi, B YactHocTu doopmMa, KoHduUrypaumsi, opHaMeHT, codeTaHne
LBETOB, NIMHUIA, KOHTYPbI U34eNus, TeKCTypa unu daktypa maTepuana nsgenvs.

Mpun3sHakn, 06yCcnoBrneHHbIE NCKIMIOYMUTENBHO TEXHUYECKON DYHKUMEN M3Oenusi, He SBMSIIOTCS OXpaHAEeMbIMU
npu3Hakamu NpoMbILLIEHHOro obpasua.

2. TlpombIWwneHHbIn obpasel SABMseTCs HOBbIM, €CNU COBOKYMHOCTb €ro CyLleCTBEHHbIX MPU3HAKOB,
HaleaWwnx OTpPaXeHue Ha M300paxXeHusX BHELHEero Buga M3genusi, He W3BeCTHa M3 CBeAEHW, CTaBLUUX
obLenocTynHbIMM B MUpE 0 AaTbl NpuoputeTa NpoMbILWfeHHoro obpasua.

3. MNpomblWwneHHbIN 0bpasel, ABNAeTCS OpUrMHanbHbIM, €CNKN ero CyLLeCTBEHHble NPU3HaKku O0ByCnoBneHbl
TBOPYECKMM XapakTepoM OCODEHHOCTEN M34enus, B YaCTHOCTM €Cnivi U3 CBeAEHWUN, CTaBWnX ObLLeaoCTynHbIMY B
Mupe OO AaTbl NpUopuTeTa NPOMbILLNIEHHOro obpasua, HEM3BECTHO pelleHne BHELLHEro BMaa M3Oenusi CXo4Horo
Ha3HayeHusl, npousBoasilee Ha WMHAOOPMMPOBAHHOIO MNOTPeOUTENst Takoe Xe obulee BrevaTneHne, Kakoe
NpPOM3BOAUT NPOMbILLINEHHbIA 00pasel, HalLeALWNA OTPaXXeHe Ha N300paXxeHMaX BHELLHEro Buaa U3genvsi.

4. Tpn yCTaHOBMEHMM HOBW3HbI Y OPUIMHANbLHOCTM MPOMBILISIEHHOrO obpasua Takke yduTbiBalTCA (Mpu
ycnoBuun 6onee paHHEro NpMopuTeTa) BCe 3asiBKM HA M300peTeHus, None3Hble MogeNn, MpoMbILLIIeHHbIE 0Opa3ubl
N 3asBKW Ha rOCyQapCTBEHHYK PEerumcTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCNYyXXMBaHUS, KOTOpble MOAaHbl B
Poccuiickon ®epepauun gpyrumm nuuamMm U ¢ JOKyMEHTaMu KOTOpbIX B COOTBETCTBUM C MyHKTOM 2 cTaTbn 1385,
nyHkToMm 2 ctaTbmn 1394, nyHktom 1 ctatbn 1493 HacToswero Kogekca BnpaBe 03HaKoMUTbCH noboe nuuo.

PackpbiTve nHdopmaumm, OTHOCALLENCS K NPOMbILLNIEHHOMY oBpa3sLy, aBTOpOM NPOMbILLFIEHHOro obpasua,
3aaBuTENnemM nMbo N6bIM MOMYYMBLUMM OT HUX MPSMO UM KOCBEHHO 3Ty MHOPMAaLMIO NUUOM (B TOM 4uCne B
pe3ynbTate 3KCMOHMPOBAHUA MPOMBbILLNIEHHOrO obpasua Ha BbICTaBke), BCNEACTBUE YEro CBEAEHUs] O CYLLHOCTU
nNpoMbIlWieHHOro obpasua crtanu  obWwenoCTynHbIMU, He 4BnsieTca  OOCTOATENbCTBOM, NPEnsiTCTBYHOLLUM
NMPU3HAHUI0 NAaTEHTOCNOCOOHOCTU MPOMBILLNIEHHOrO o6pasua, Npy YCrnoBuW, YTO 3asiBKa Ha Bblgady naTteHTa Ha
NPOMbILLIEHHBLIN 0bOpasey nogaHa B deaepanbHbIii OpraH WCMOMHMTENbHOW BRAacTU MO WHTENNEKTyanbHON
COOCTBEHHOCTU B TeUeHMe ABeHaALaTh MecsiLeB CO AHS packpbiTus nHdopmaumn. bpems gokasbiBaHMsSt TOrO, YTO
06cToATENBCTBA, B CUIYy KOTOPbIX pacKkpbiTue MHOpMauuM He NPensiTCTBYeT MPU3HAHMIO NaTeHTOCNOCOOHOCTM
NPOMbILLIIEHHOro 0bpasua, MMenu MecTo, NIEXUT Ha 3asiBUTene.

5. He npepocTtaBnsieTcs npaBoBasi OXpaHa B Ka4eCTBE NPOMbILLSIEHHOro obpasua:

1) peLueHusim, BCce NPU3HaKM KOTOPbIX OOYCMNOBEHbI UCKMIOYMTENBHO TEXHUYECKON DYHKUMEN n3genus;

2) pelleHusiM, CnocobHbIM BBECTU B 3abnyxgeHue notpebutens msgenus, B TOM 4YMCNe B OTHOLLUEHUU
npov3BOaUTENS U3OENUs, UM MecTa NPoM3BOACTBA U3LENUS, UK TOBapa, Afs KOTOPOro NU3aenue CnyXut Tapown,
YMaKoBKOMN, S3TUKETKOW, B YACTHOCTU pPELLUEHUAM, MOEHTUYHbIM O0bEeKTaMm, ykazaHHbIM B NyHkTax 4 - 10 ctatbn 1483
HacTosawero Kopekca, nnbo npou3BoadWMM Takoe xe obliee BneyaTrieHue, NnMbOo BKMOYALINM YKa3aHHbIE
06beKTbl, ecnn NpaBa Ha ykasaHHble 0ObEeKTbl BO3HUKIN paHee AaTbl MpuopuTeTa NpoMbIlieHHOro obpasua, 3a
WCKIMIOYEHMEM Cy4aeB, €Cnin MpaBoBas OXpaHa MpOoMbIWeHHOro obpasua ucnpawmBaeTcs NULOM, UMEHLWMM
NCKINIOYUTENbHOE NMPaBo Ha Takon OObeKT.

MpenocTtaBneHne NpaBOBOW OXpaHbl MPOMBbILWMEHHBIM 06pasuaM, UOEHTUYHbIM OObekTaM, yka3aHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 ctatem 1483 HacTtosiwero Kogekca, nmbo npon3BogsLIMM Takoe Xe obuiee
BrnevaTneHve, nubo BKMIOYAOLWMM YKasaHHble OObekTbl, [AOMYyCKAeTcss C corfnacus COOCTBEHHMKOB  WIM
YMNOJSTHOMOYEHHbIX COBCTBEHHMKamMK nu, NMbo obnagartenen npaB Ha yka3aHHble OOBLEKTHI.
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Cratba 1353. [ocygapcTBeHHasi perncrpaumsi M3obpeTeHun, NonesHbIX Moaenem W NPOMbILUNEHHbIX
obpasuos

WckniounTtenbHoe npaBo Ha M3obpeTeHne, NONe3Hy MoAenb UK NPOMBILNEHHbIA obpasel NpusHaeTcs U
OXpaHsieTcs NpU YCNoBUM roCyaapCTBEHHOW perncrTpauum CooTBETCTBYOLLIMX M306peTeHus1, NONe3Hon Moagenu unm
npoMbIlWneHHoro obpasua, Ha OCHOBaHWMM KOTOPOW dedepanbHbli opraH WUCMOMHMTENbHOW BRactTu Mo
WHTENNeKTyanbHoN COBCTBEHHOCTU BblAaeT MaTeHT Ha U3obpeTeHue, MofesHyr MOAEeNb WU MPOMbILLMEHHbIN
obpaseu,.

Cratba 1354. MNaTeHT Ha nsobpeTeHune, NoNe3Hy Moaernb NN NPOMBbILLNEHHBIN 0bGpa3seL

1. NMaTeHT Ha mn3obpeTeHne, NONE3Hy MoAEeNb UMW NPOMBbILLNEHHbIN obpaseL, yoocToBepsieT npuopuTteT
n3obpeTeHuns, MonesHorW MoAenu unM NpoMbILWNEHHOro obpasua, aBTOPCTBO M MUCKMOUUTENBHOE NpaBO Ha
n3obpeTteHune, NonesHy Moaernb NN NPOMbILLNEHHbI 06pa3sel,.

2. OxpaHa wHTennekTyanbHbIX MNpaB Ha u3obpeTeHve wunu nonesHyl MoAeNnb npeaocTaBnAeTcs Ha
OCHOBaHUM naTteHTa B obbeme, onpegensemMom coepXallencss B nateHTe ¢OpMyron M3o0peTeHuss unm
COOTBETCTBEHHO MOMe3Hon mogdenu. [nsi TonkoBaHWst oopmyrnbl M3odpeTteHnss u opMynbl MOME3HOW MOAEnu
MOTYT UCMONb30BaTLCA OnuncaHue n YepTexu (NyHKT 2 ctatbk 1375 n nyHkT 2 ctaten 1376).

3. OxpaHa nHTenneKTyanbHbIX NpaB Ha NPOMBILLNIEHHbIN 0b6pa3seL, NpeaoCTaBNsiIeTCA Ha OCHOBAHMKN NaTeHTa
B 00beme, OnNpedensiemMom COBOKYMHOCTbIO CYLLLECTBEHHbIX MPU3HAKOB MPOMBILNEHHOro obpasua, Haleawmx
OTpaXkeHne Ha N3006pakeHUAX BHELLHErO BMAa M3Oenuvs, COOEPKaLLUXCS B MaTEHTE Ha NPOMbILLNEHHbI ob6pa3sed,.
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. [NocygapcTBeHHOE CTUMYNMPOBAHWE CO34aHWst U MCMNOMb30BaHUS U300PETEHUN, MOMEe3HbIX
MoZenemn 1 NPoMbILLNEHHbIX 06pa3sLoB

[ocynapcTBO  CTUMyNUMpPYeT co3daHWe W UCMOoNb30BaHME M300peTeHuin, MnonesHbix Moaenen wu
NPOMbILWIIEHHbIX 06pasLoB, NpedocTaBfsieT MX aBTopaM, a Takke naTeHToobnagatensam W nuueHsnatam,
NCNONb3YIOLWMM COOTBETCTBYIOLLNE WN30OpETEHMS, NONe3Hble MOAENM W MPOMbILSIEHHbIE 00pasupbl, NbroTbl B
COOTBETCTBUM C 3aKoHogaTenbCcTBOM Poccuiickon ®egepaumn.

§ 2. MaTeHTHbIE NpaBa
CraTbsa 1356. NpaBo aBTOPCTBa Ha M306pETEHME, NOMNE3HYI0 MOAENb UMW NPOMBILLIIEHHBIN 0Bpa3seL

MpaBo aBTOpCcTBa, TO €CTb MpPaBO MpW3HaBaTbCA aBTOPOM M306peTeHusl, MonesHoi Mogenu wnu
MPOMBILINIEHHOTO o6pasla, HeoTYYXAaeMo M HenepeaaBaeMo, B TOM 4Yucre Npu nepefade Apyromy nuuy unm
nepexofe K HeMy UCKIOYMTENBHOIO NpaBa Ha M3o6peTeHne, NosesHylo MoAenb UM NPOMbILLNEHHbIN o6pa3el 1
npu NpeaocTaBneHun Apyromy nvuy npasa ero ucnosb3oBaHusi. OTKas OT 3TOro NpaBa HUYTOXKEH.

CraTtba 1357. NpaBo Ha nonyyeHve nateHTa Ha M300peTeHue, MOMNEe3Hyl MoAernb WUIM NPOMBILMEHHbIN
obpasey

1. MNMpaBo Ha nonyyeHne naTeHTa Ha u3obpeTeHue, MOMEe3Hy MOoAEeNb UMM MNPOMbILNEHHBIN 0bpasel,
nepBoHaYvanbHO NPUHAAMNEXNUT aBTopy N306peTeHmns, NoNe3HoM MoAenu U NPoMbILLNIEHHOro obpasua.

2. NpaBo Ha nony4eHne naTeHTa Ha u3obpeTeHne, NONEe3Hy ModeNb NN NPOMBbILLNEHHbIV 06pasew, MoOXeT
nepenTn K gpyromy nuuy (npaBonpeemMHuKy) nnm ObiTb emy nepefaHo B Criyvyasix M Mo OCHOBAHMAM, KOTOpbIE
YCTaHOBMEHbI 3aKOHOM, B TOM Y/Ce B MOPSAKE YHUBEPCANbHOro NpaBonpeemcTsa, UM no AoroBopy, B TOM 4Mcne
no TPyaoBOMY OOrOBOPY.

3. HoroBop 00 OT4YyXgeHUM npaBa Ha MNONyYeHMe naTteHTa Ha M30bpeTeHue, MOonesHyl Modenb unm
NPOMbILLIIEHHbIA 0bpa3sel OomMKkeH OblTb 3akmo4YeH B NUcbMeHHon dopme. HecobniogeHne nucbMeHHoW hopMbl
BrneYeT HeeNCTBUTENBHOCTL 4OroBoOpa.

4. Ecnu cornalleHMeM CTOPOH JoroBopa ob OT4YyXAeHUW NpaBa Ha Mofy4YyeHWe naTeHTa Ha mM3obpeTeHue,
MonesHyto MoAesb WM NPOMbILLMIEHHbIA 06pa3seL, He NPeAyCMOTPEHO UHOE, PUCK HEMATEHTOCMOCOOHOCTU HeceT
nprobpeTaTenb Takoro npasa.
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Cratba 1358. VickniountensHoe NpaBo Ha n3obpeTeHne, NONe3Hy Moaenb Uy NPoOMbILLNEHHBIN obpaseL
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MateHToOGNagaTento NpUHAANEXUT UCKIHYUTENBbHOE MPaBO MCMOMb30BaHUSA M300peTeHus, nonesHomn
MOZENV WNN MPOMBbILLIEHHOrO obpasua B COOTBETCTBUM CO cTaTben 1229 Hactoswero Kogekca nobbiM He
NpoTUBOPEYaLLMM 3aKOHY Ccnocobom (UCKMYMTENbHOE MpaBO Ha W300peTeHue, MNONEe3Hyw MOAENb WIu
NPOMBILLIEHHBbIN 0bOpasey), B TOM uucre crnocobamu, NpegyCMOTPEHHbIMU MYyHKTOM 2 HacTOsIWEeW CTaTbw.
MaTeHTOOBNaAaTENb MOXET pPacnopsiKaTbCs UCKITOYUTENBHBIM NPaBOM Ha M300peTeHre, MONEe3Hy MOAEerb UK
NMPOMBbILLIIEHHBIN 0DOpa3seL.

2. Wcnomnb3oBaHmem wu3obpeTeHusl, MOMe3HOM MOAENM WU NpOoMbIWIEHHOro obpasua cuuTaeTcs, B
YacTHOCTH:

1) BBO3 Ha TeppuToputo Poccunckon depepaumm, U3rotoBrneHve, NpUMMeEHeHne, npeanoxeHne o nNpoaaxe,
npogaxa, WHOe BBedeHWe B rpaXOaHCKMn oBOpOT unu XpaHeHue Ansg 3TUX Lenen npoaykra, B KOTOPOM
MCNONb30BaHbl M300peTeHne unM nonesHas mMoAenb, NMbo M3genvsi, B KOTOPOM UCMOMNb30BaH MPOMbILUNIEHHbIN
obpaseu;

2) coseplueHve AeNCTBMIN, NpeayCMOTPEHHbIX NOAMYHKTOM 1 HacToSALWEro nyHKTa, B OTHOLWEHWUM NPOAYKTa,
MOMy4YeHHOro HEeMoCpPeACTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnv mpogykT, nonyvyaembii 3anaTeHTOBaHHbLIM
cnocobom, SBNAETCA HOBbIM, WAEHTUYHBIA MNPOAYKT CYUTAETCA MOSTyYEHHbIM MyTEM  MCMOJIb30BaHUSA
3anaTeHTOBaHHOro cnocoba, MOCKOSbKY HE [OKa3aHO MHOE;

3) coBepLueHVe OENCTBUI, NPegyCMOTPEHHbIX NOAMYHKTOM 1 HACTOSILLEro NMYHKTA, B OTHOLLEHMMN YCTPOWCTBA,
npu yHKUMOHMPOBaHUM (3KCMnyaTaumm) KOTOPOro B COOTBETCTBUM C €ro HasHayeHMem aBToMaTUYecKu
OCYLLECTBMSIETCS 3anaTeHTOBaHHbIN Cnocoo;

4) coBepLueHWe OENCTBUN, NPeAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOALLEro nMyHKTa, B OTHOLUEHMU NPOAYyKTa,
npeaHasHa4YeHHOro Ar1s ero NPUMEHEHUA B COOTBETCTBMM C HA3HAYeHWeEM, ykaszaHHbIM B hopMyre nsobpeTteHus,
npu oxpaHe n3obpeTeHnst B BUAE NMPUMEHEHUS NMPOAYKTa No onpeaeneHHOMY Ha3HauYeHUIo;

5) ocyuwiectBneHme cnocoba, B KOTOPOM MUCMONb3yeTCs n3obpeTeHune, B TOM YMChe NyTeM NPUMEHEHUS 3TOro
cnocoba.

3. M3obpeTeHne npu3HaeTcst MCMNOMb30BaHHbLIM B NMpoAyKTe wnu crnocobe, ecrnv NpoayKT COAEpXUT, a B
cnocobe MCNonb3oBaH KaXAbl NPU3HaK M3o0peTeHus, NpUBEAEHHbI B HE3aBUCUMOM MYHKTE coAepXallencsl B
nateHTe chopMyrnbl n3obpeTeHuns, NMbo NpU3Hak, 3KBUBANEHTHbIA EMY U CTaBLUUA N3BECTHbIM B KAYECTBE TAKOBOro
B J@HHOM obnacTn TEXHUKM 4O AaThl NpuopuTeTa n3obpeTeHusl.

[MonesHas Moaenb MpU3HaAeTCs UCMOMb30BaHHOW B MPOAYKTE, €Criv MPOAYKT COAEPXWUT KaxAdbli Mpu3Hak
nonesHon Moaenu, NpMBeAeHHbI B HE3aBUCMMOM MyHKTe coaepxallencs B naTeHTe hopMyrbl MONE3HON MOAEMNN.

Mpn yCTaHOBMNEHMM WCMNOMb30BAHUS U300pPEeTEHNA WNM  MNONE3HOW MoAenu TomnkoBaHue opMynbl
n3006peTeHns unm nonesHo MOAENN OCYLLEeCTBNAETCS B COOTBETCTBMM C MyHKTOM 2 cTtatbu 1354 HacTtosLiero
Kopekca.

MpombiwneHHbI 06pasel, NpM3HaeTCs MCMONb30BaHHBIM B M3OENUW, ecrim 9TO u3genne COOAepXuT Bce
CYLECTBEHHble MPU3HAKNU MPOMbIWNEHHONO obpasua WU COBOKYMHOCTb MNPW3HAKOB, MPOW3BOASALLYIO Ha
MHOPMUPOBAHHOIO nNOTpebutens Takoe xe oblee BrneyaTneHne, Kakoe Mpou3BOOUT 3anaTeHTOBaHHbLIV
NPOMBbILLIIEHHBIN 0Opa3seL, NPy YCNOBUK, YTO U3OENUS UMEHT CXOOHOE HasHaveHue.

4. Ecnvn Npu MCMnonb30oBaHUM U300peTeHns Unmn nonesHo Modenu UCMNOoNb3yeTcst TakKe Kaxabl MpuUsHak,
NPVBEAEHHBIN B HE3aBUCUMOM MYHKTE COAepXallencsa B nateHTe oopmynbl pyroro n3obpeTteHns, nMbo npusHak,
9KBMBANEHTHbIA €My W CTaBLUMA W3BECTHbIM B KayecTBe TaKOBOMO B [AHHOM 0O6MacTu TexXHWKU A0 AaThbl
npuopuTeTa OPYroro n3obpeteHnsi, NMdOo Kaxabl NPU3HaK, NPMBEAEHHbIV B HE3ABMCMMOM MYHKTE CoAepXKallencs
B nateHTe dopmMynbl OPYron MOMes3HOW Mogenu, a npu UCMONb30BaHWM MNPOMbILMEHHOrO obpasua Kaxaplv
CYLLECTBEHHbI MPU3HAK JPYyroro npoMbIWfEeHHOro obpasua unM  COBOKYMHOCTb  MPM3HAKOB  OPYroro
NpOMbILLIEHHOro obpasua, NPoM3BoAsLLas Ha MHPOPMUPOBAHHOIO NOTpebuTens Takoe xe obliee BnevaTneHue,
Kakoe MpoM3BOAMT NPOMbILUNEHHbIM obpasew, Npyu yCnoBun, YTO M3OENMa MMEHT CXOAHOEe Ha3HayeHue, apyroe
nsobpeteHne, pgpyras nonesHas Mogenb UMM OPYrod MpOMbILMEHHbIN obpasel Takke npusHatoTcs
NCMNOSb30BaHHbBIMU.

5. Ecnn obrnapaTtensiMM nateHTa Ha u300peTeHue, MOMe3Hyl MoAernb WM NPOMBILWEHHBIN obpa3sey
ABNSOTCA ABa M O6onee nuua, K OTHOLLIEHNSIM MeXAY HUMWU COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuia NyHKToB 2 1 3
ctaTbun 1348 HacToswero Kogekca He3aBMCMMO OT TOrO, ABMNSIETCA N KTO-NnbOo M3 naTteHToobnagaTenen aBTopom
3TOro pesynbTaTa MHTENMNEKTyanbHON AeATENbHOCTH.

Cratba 1358.1. 3aBucumoe n300peTeHne, 3aBuUCUMas MonesHass Moaesib, 3aBUCUMbIA MPOMbILLNIEHHbIN
obpasey
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. U30bpeTeHune, nonesHad moaenb, NPOMbILUNEHHbIA 0bpaseLl, UCNOoNb30BaHUEe KOTOPbIX B NpoAykTe umim
crnocobe HeBO3MOXHO ©e3 NCMOoNb30BaHWUS OXpaHAEeMbIX MAaTEHTOM M MMeILLMX Bonee paHHUn NPUOPUTET APYroro
n3006peTeHns, Apyron MNOMe3HOW MOLENU UNM OpYyroro MpOMbIWIIEHHOrO obpasua, COOTBETCTBEHHO SIBMSAOTCA
3aBMCMMbIM U300peTeHnem, 3aBUCUMOWN NOSNE3HON MOAENbH, 3aBUCUMbIM NPOMBILLEHHBIM 06pa3sLOM.

3aBucUMbIM M300peTEHNEM, B YACTHOCTU, ABMSIETCS M300peTeHne, oxpaHsemoe B BUOE MPUMEHEHMUS MO
onpefeneHHOMy HasHa4yeHWl MpoayKkTa, B KOTOPOM WCMOMNb3yeTCsi OXPaHAeMOoe naTeHToM K umerowlee bornee
paHHUI NpuopuTET Apyroe n3obpeTeHue.

N3obpeTeHne wnvM nonesHas Mogenb, OTHOCALMECH K MPOAYKTY WM crnocoby, Takke sBNATCS
3aBUCUMbIMMK, ecrin bopMyna Takoro usobpeteHus Unm Takow MOMNe3HOoW mModenu otnuyaeTcsa OT dopMmynbl
ApYroro 3anaTteHTOBaHHOIO M300peTeHns unu Apyron 3anateHTOBaHHOW MOMe3HOW modenu, umetowmx bonee
paHHWIA NPUOPUTET, TONBLKO Ha3HavYeHneM npoaykTa unu cnocoba.

2. N3obpeTeHune, nonesHass Modernb UMM NPOMbILNEHHbIN obpa3sel, He MoryT ObiTb MCMOMNb30BaHbl 6e3
paspelleHns obnagaTtenda nateHTa Ha Apyroe usobpeTeHwe, [pyrywd MOMEe3Hyww Mogenb Wunu Apyrouv
NPOMbILLIIEHHbIW 06pa3el, NO OTHOLLUEHMWIO K KOTOPbIM OHU SIBMISIKOTCS 3aBUCUMbIMMN.

Cratba 1359. [enctBusi, He SBNSOWMECA HapPYLIEHUEM WCKIIOYUTENBHOIO MpaBa Ha W300peTeHue,
nonesHyo Moaenb U NPOMbILLNEHHbIV 0bpasey,

He dABnsoTCA HapylweHWeM WCKITIOYMTENBHOTO MpaBa Ha uM300peTeHWe, MonesHyww Mogenb WMu
NPOMBbILLIIEHHBIN O0BpaseL:

1) NpMmMeHeHne NpoayKkTa, B KOTOPOM UCMOfb30BaHbl M306peTeHne unu nonesHas Moaernb, U NpUMeHeHne
n3genus, B KOTOPOM MCMOMb30BaH MPOMbLIWIEHHBIN obpaseu, B KOHCTPYKUMKW, BO BCMNOMOraresflbHOM
obopynoBaHun nubo npu aKcnnyataumm TPaHCMOPTHLIX CPEeACTB (BOLHOrO, BO3QYLUHOTO, aBTOMOOUIIBHOrO U
XKene3HOAOPOXHOro TpaHCcnopTa) UMM KOCMUYECKOW TEXHUKM WMHOCTPaHHbIX rocydapCTB MpU YCNOBUU, YTO 3TU
TPaHCMOPTHbIE CpeacTBa WM 3Ta KOCMUYECKasi TEXHWKA BPEMEHHO WNWN Crly4yalHO HaxoAAaTCa Ha Tepputopun
Poccuiickon ®efepauun M yKkasaHHble MPOAYKT UMW  usgenue MNPUMEHSIOTCS UCKIIYUTENBbHO ANS  HYXA
TPaHCNOPTHbIX CPeACTB WM  KOCMWYECKOW TexHWKW. Takoe [JenctBume He npusHaeTcs HapylleHuem
WCKNIOYUTENBbHOrO npaBa B OTHOLIEHUW TPaAHCMOPTHLIX CPEeACTB UMM KOCMUYECKOW TEeXHUKM TeX WHOCTPaHHbIX
rocygapcTtB, KOTOpble NPeAoCTaBnsoT Takue e npasa B OTHOLUEHWU TPAHCMOPTHLIX CPeACTB MMM KOCMUYECKON
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuiickon ®eagepaumu;

2) NnpoBedeHMe Hay4yHOro UcCcrnefoBaHUA NpoAykTa unu crnocoba, B KOTOPbIX UCMOMb30BaHbl N3006peTeHne
unu nonesHad Mopgernb, MO0 Hay4yHOro MCCNeaoBaHWs W3Aenus, B KOTOPOM WCMOMb30BaH MPOMbILLMAEHHbIN
obpasel, NMbo NnpoBegeHNEe IKCNepMMeHTa Hag TakuMu NpogyKToM, CNOCOBOM uUnu n3genuem;

3) ucnonb3oBaHve N3006peTeHus, NOMe3HOW MOoZEeNnu Mnu NPoMbIfeHHOro obpasua npu Ype3BblHanHbiX
obcTodATenbCcTBax (CTUXUNHBIX 6eacTBusAX, katacTpodax, aBapusix) ¢ yBeAOMIIEHMEM O TakoOM MCMONb30BaHUM
naTteHToobnagarens B KpaTtyanwwmin CPOK M C NOCneayoLen BoiNnaTton emy copasMepHon KoMneHcaunu;

4) ncnonb3oBaHWe n30bpeTeHus, NONe3HoW Mogenu Unu NPoMbilfeHHoro obpasua Ans yaoBneTBopeHus
NNYHBIX, CEMENHbIX, AOMALLUHUX UMW UHbIX HE CBA3aHHbIX C NPeAnpuHUMaTENbCKON OeATEeNbHOCTbIO HYXA, ecnu
Lienblo Takoro MCNosb30BaHNs HE SIBNSIETCA NonyyYeHne Npubbinm Unm oxoaa;

5) pa3oBoe M3roToBreHWe B anTekax Mo pelentaMm Bpayenl NekapCTBEHHbIX CPeACTB C UCNOSb30BaHUEM
n3obpeTeHus:;

6) BBO3 Ha TeppuToputo Poccuiickon defepauumn, npumeHeHe, NpearoxXeHue o npojaxe, npogaxa, uHoe
BBeJeHMe B rpaxpaHckui obBopoT WnM XpaHeHue Ans 3TUX LUernen npoaykra, B KOTOPOM MCMNOMb30BaHbI
n3obpeteHne unu nomnesHas mogenb, MO0 n3genus, B KOTOPOM UCMOMb30BaH NMPOMbILMAEHHbI obpa3sew, ecnu
3TOT MPOAYKT MNWM 3TO u3genue paHee Obinu BBedeHbl B rpaxgaHckuin obopoT Ha TeppuTtopum Poccuinckon
depepaummn nateHToobnagatenem wnM UHbIM NMLOM C paspelleHus nateHToobnagartena nuvbo 6e3 ero
paspeLleHnsi, HO Npy YCrOBUW, YTO Takoe BBEAEHUE B rpadkaaHCKMi ob6opoT Oblno OCyLLECTBNEHO NPaBOMEPHO B
cryyasix, yCTaHOBMEHHbIX HacToawmum Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1360. Ncnonb3oBaHne n3obpeTeHusi, None3Hon Moaenu Unn NpoMblLLIeHHOro obpasua B MHTepecax
HaLMoHarnbHou 6e3onacHoCcTH

MpaBuTenbctBo Poccuiickon Penepaumm MMeeT NpaBo B MHTepecax 0GopoHbI 1 6e30MacHOCTU paspeLlnTb
UCNONb30BaHNE  UM300peTeHnsi, Mones3Ho MOAenn UM MNPOMBbILNEHHOro obpasua 6e3  cornacus
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l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

nateHToobrnagatens ¢ yBegoMneHnem ero o6 3TOM B KpaTyaWllMiA CPOK M C BbINMATOM €My CopasMepHOu
KOoMMeHcauun.

Cratba 1361. lNpaBo npexgenonb3oBaHMA Ha U300peTeHue, MNOoMesHyl MoAeNb WUAM NPOMbILLMEHHbIN
obpasey

1. Iluuo, KoTOpoe A0 AaTbl NpuopuTeTa U3obpeTeHusl, NoNe3HON MoAEeNN WM NPOMbILLIEHHOro obpasua
(ctatbm 1381 un 1382) pobpocoBecTHO ucnonb3oBano Ha Tepputopumn Poccuiickonn degepaumm cosgaHHoOe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUEeHVWE WM peLleHune, oTnuyarolleecs OT M300peTeHnst TONbKO
3KBMBaNEHTHbIMK Mpu3Hakamm (MyHKT 3 ctatby 1358), nnubo cgenano HeobGxoauMble K 3TOMY MPUrOTOBIIEHWS,
COXpaHsieT NpaBoO Ha garnbHenwee 6e3B03Me3HOE UCMNOMb30BaHNE TOXOECTBEHHOro pelleHus 6e3 pacumpeHus
obbema Takoro NCnonb3oBaHMA (NPaBo NPeXxaenonbL30BaHns).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NMpaBo npexaenons3oBaHNs MOXeT BblTb NepefaHo ApYroMy fnvuy TONbKO BMECTe C MpeanpuaTtveM, Ha
KOTOPOM MMENIO MECTO WCMOSb30BaHME TOXAECTBEHHOrO pelueHns unu 6binn caenaHbl HeoBxoauMMble K 3TOMY
NPUroTOBNEHNS.

Cratba 1362. lNpuHyguTenbHasi NMUEH3US Ha un3obpeTeHue, MNONe3Hyl MOoAeNnb WU NPOMbILLIEHHbIN
obpasey

1. Ecnn n3obpeTeHne nnv npoMmblilNeHHbI obpasel, He mucnonb3yeTca NMbo HeJoCTaTOYHO MCMoNnb3yeTcs
nateHToobnagarenem B TedeHUe YeTblpex NeT Co AHA BbiAayn naTeHTa, a nonesHas Mmogerb - B Te4eHne Tpex net
CO AHS Bblgadu naTeHTa, YTO NPUBOAUT K HEAOCTaTOYHOMY NPEANIOXEHMI0 COOTBETCTBYIOLLUX TOBApoB, paboT unu
yCNnyr Ha pbiHKe, noboe nNuuo, xenarwLllee 1 roToBoe UCMOMb30BaTh Takue n3obpeTeHne, NonesHy Mogenb unm
NPOMbILWIEHHBbIN OBpasew, Npu OTkase naTteHToobnagatens OT 3aKM4YeHus € 3TUM JIULOM FMLEH3MOHHOro
AOroBopa Ha YCroBuMSIX, COOTBETCTBYIOLLUMX YCTaHOBMBLUEWCS MpakTuKe, BnpaBe obpaTutbCcA B Cyd C MCKOM K
nateHToobnagatento O MpPegoCTaBfneHUN MNPUHYAUTENBHOW MPOCTON  (HEUCKNMIOYUTENbHOW) FUUEH3MM  Ha
ncnonb3oBaHue Ha Tepputopun Poccuiickon ®eaepaunm n3obpeTeHns, NonesHon MoAenM Unu NpoMbILLIIEHHOTO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCMOBWUsSi MPeaoCTaBleHNs eMy
TaKoOW NMUEH3MK, B TOM 4ucrie obbeM MCnonb3oBaHUA M300peTeHUsi, NONe3HON MOLENU UMW MPOMbILLIIEHHOIO
obpasua, pasmep, NOpPSO0K U CPOKU MNaTexen.

Ecnu nateHToOBnagatenb He OOKaXeT, YTO HEUCMONb30OBaHUE WM HEAOCTAaTOYHOE WCMOSb30BaHWE UM
n306peTeHUs, NONE3HON MOZENW UM MPOMbILLIIEHHOrO obpasua 06YCNOBNEHO YBaXUTENbHLIMU MPUYMHAMK, CyL
NPpMHUMaeT pelleHve O NPefoCTaBMeHUM NUUEH3WM, yka3aHHOW B ab3aue nepBOM HacToAWero nyHkra, u ob
ycnosusx ee npepgoctaBneHns. CymmapHbIn pasmep nnaTexen 3a Takylo NMUEH3WI0 AOMmKeH BbiTb yCTaHOBMEH B
peLleHnn Cyaa He HKe LeHbl NULeH3nn, onpeaensemon npyu cpaBHMMbIX 06CToATENbCTBAX.

Jenctene npuHyanTENbHON NPOCTON (HEUCKNIOYNTENBHOWN) NMULEH3MM MOXET BbITb NpekpalleHo B cyaebHom
nopsigke No UCKy nateHToobnagaTens, ecnu ob6CToaTenbCTBa, 06YCNOBMUBLUME NPeoCTaBeHNe Takon NULEH3nK,
nepecTaHyT CyLLlecTBOBaTb U UX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom cnyvae cyq yctaHaBnuBaeT CPOK U
NnopsioK MpekpaweHnst NPUHYOMTENbHOW NPOCTOM (HEUCKMIOYUTENBHOM) MULEH3NUN UM BO3HUKLWIWX B CBA3M C
nony4yeHneM 3TON NULLEH3UN MPaB.

MpepocTtaBneHne B COOTBETCTBMM C MpaBWNaMyM HacCTOSILLEro MyHKTa MNPUHYAMTENBHOW NPOCTOM
(HeucKNYUTENBLHOM)  NULEH3UM  HA  WUCMONb30BaHWE  M300peTeHus, OTHOCALWEerocs K  TexHororuu
NonynpoBOAHUKOB, JOMYCKAEeTCA UCKIMIOYUTENBHO AN er0 HEKOMMEPYECKOrO UCMONb30BaHUA B rOCY4AaPCTBEHHBIX,
OOLIEeCTBEHHbIX M WHbIX MYOMNWYHbIX MHTEpPecax UNu AN M3MEHeHMs MONIOXKEHUS, KOTOpoe B YCTaHOBMEHHOM
nopsigke NpyM3HaHO HapyLlaLwum TpeboBaHMa aHTUMOHOMNOMNBHOTO 3akoHodaTenbcTBa Poccurickon ®egepaunn.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnu nateHToObnapgaTenb He MOXET MWCMONb3oBaTb WM300peTeHWe, Ha KOTOpoe OH umeeT
UCKMIOYUTENbHOE NPaBo, He Hapylwas npu 3ToM npaB obnagaTtens Apyroro nateHTa (nepBoro naTeHTa) Ha
n3obpeteHne nnu nonesHyw MOoAerb, OTKa3aBLUEroCs OT 3aKIOYEeHWs FIMLEH3VMOHHOro OroBopa Ha YCMOoBUSX,
COOTBETCTBYHLLUMX YCTAHOBUBLLENWCS NpakTuke, obnagarens naTeHTa (BTOPOro nateHTa) MMeeT npaBo obpaTuTbCs
B Cyd C wuWckOM K obnagatento nepBOro naTeHTa O MpedoCTaBleHUM MNPUHYOMTENBHOW  NPOCTOMN
(HencKNYUTENBHOM) NULIEH3NM Ha UCMONb30BaHMe Ha TeppuTopun Poccuiickon ®epepaummn n3obpeteHus mnm
nonesHon moaenu obnagaTtensi NnepBoro narteHTa. B nckoBom TpeboBaHUM JOSMKHbLI ObITh Yka3aHbl NpegnaraemMble
obrnapgateneM BTOPOro naTeHTa YCMNOBWUsi MNPEOOCTaBfEHUsT €My TakoW IMUEH3MM, B TOM 4ucrne obbem
NCMNONb30BaHUA WN300peTeHns UnNu MONe3HoM MOAEenu, pasMep, MNopsagoK M Cpoku nnaTtexen. Ecnm ator
naTeHToobnagarenb, MMEKLWMA UCKIYUTENBHOE NPaBO Ha Takoe 3aBWCMMOE u3obpeTeHue, JOKaXeT, YTO OHO
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npeacrtaeBnseT coboN BaXHOE TEXHUYECKOE AOCTMKEHNE N UMEET CYLLEeCTBEHHbIE 3KOHOMUYECKNE npemmyLlecTsa
nepen u3obpeteHVeM wunu nonesHow mogenbto obnagjaTens NepBOro nateHTa, Cyd MNPUHUMAeET pelleHne O
npegocTaBneHny emy NPUHYAUTENBHON NPOCTON (HEUCKIIOYUTENBHOW) NUUEH3uKW. [ony4yeHHOoe No 3TON NULEH3Un
npaBo UCMNONb30BaHNS M300peTeHNs, OXpaHAEMOe NepBbIM NAaTEHTOM, HE MOXeT ObITb NepefaHo ApyrnMm nuuam,
KpoMme criydasi OTYYKAEHWNst BTOPOro naTeHTa.

CymmapHbI pa3mep nnaTexen 3a MNpUHYOUTENbHYIO MPOCTYH (HEUCKMIOYMTENbHYI) NMUEH3NI0 OOJKEH
ObITb YCTAHOBINEH B PELUEHUN Cyaa HE HUXKE LieHbl NTMLEH3MK, onpeaenseMon npy cpaBHUMbIX 0OCTOATENbCTBAX.

B cnyyae npegocTtaBneHuss B COOTBETCTBUM C HACTOALWMM MYHKTOM MNPUHYAMTENBHOW MNPOCTOM
(HeucknounTENBLHOM) NUUEH3MM obragatenb nateHTa Ha u3obpeTeHue WM MoNesHyw MoAenb, NpaBo Ha
NCMOMb30BaHMe KOTOPbIX NPegoCTaBEHO Ha OCHOBAHMUN yYKa3aHHOW NULEH3NW, TakKe MMeET NpaBo Ha MorydeHne
NPOCTOW (HEUCKMIOUYUTENBHOM) NULIEH3UN HA UCNONb30BaHNE 3aBUCUMOIo M300peTeHUs, B CBA3U C KOTOpPbIM Obina
BbldaHa MpuHyOuMTenbHad npocTas (HEUCKMYUTENbHAs) JUMUEH3UA, Ha  YCNOBUSIX, COOTBETCTBYIOLLMX
YCTaHOBMBLLEWCS NPaKTUKe.

3. Ha ocHoBaHuu pelueHusa cyga, npegyCMOTPEHHOro nyHkTamm 1 u 2 HacTodlwen ctatbu, dbegepanbHbin
OpraH WCMNOMHUTENbHOW BNAcTU MO  WHTENMEKTyarnbHOW COBCTBEHHOCTW OCYLLECTBNASET [OCYAapCTBEHHYIO
perncTpaumio NpefocTaBneHns U MnpekpaweHus npaBa MCNonb30BaHWS u3obpeTeHus, Nones3Hon moaenu unu
NPOMbILLIEHHOIO obpa3sua Ha YCroBUAX NPUHYAUTENBHOW NPOCTON (HEUCKITIOYUTENBHON) NIULLEH3UN.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlIntoc: npumevanune.

MonoxeHusa ctatbn 1363 (B pepakumm dPepepansHoro 3akoHa oT 12.03.2014 N 35-3) npumeHsoTca K
naTeHTam Ha NPOMbILLIIEHHbIE 06pa3Lbl, BblAaHHbLIM NO 3asBKaMm, 4515 KOTOPbIX AaTa NoAayun yctaHoBneHa nocne 1
sHBaps 2015 roga.

Cratba 1363. CpokM [OeWCTBUS WCKMIOYUTENbHLIX MNpaB Ha uM3obpeTeHwe, MOMesHyl Mogensb,
NPOMBbILLIIEHHBIN 0bpa3seL
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. WcknouutenbHoe npaBo Ha wu3obpeteHve, MOMe3Hyw Moenb, MpPOMbILWNEHHbIM obpasel u
yOOCTOBEPSAIOLWNA 3TO MpaBO MNaTeHT AEWCTBYOT Npu ycnoBum cobntogeHnsa TpeboBaHWiA, YCTaHOBIEHHbIX
HacToAwmMM Kogekcom, ¢ gaTbl nogadn 3asiBKM Ha Bbldady nateHTa B dheaeparnbHbli opraH MCMONHUTENbHOM
BMacTu NO WHTENNEeKTyaribHoW COOCTBEHHOCTM UMK B Cryvyae BblaeneHuns 3aaBku (MyHKT 4 ctatbn 1381) ¢ pathbl
nogayu nepBoHa4vasribHON 3asiBKU:

ABaguatb neT - Ansa n3obpeTeHni;

JecaTb NneT - ANs nonesHbiX Moaenen;

NATb NeT - AN NPOMbILLNIEHHBLIX 00pa3LoB.

3almra UCKIYNTENBHOMO NpaBa, YOOCTOBEPEHHOrO NAaTEHTOM, MOXET ObITb OCYLLEeCTBIIEHa TOMNbKO Nocre
rocy4apCTBEHHOW perncrpaumm mns3obpeTeHus, Mnofnes3HorM MOAEeNU unvM npOoMbILWSEHHOro obpasua 1 Bbigaun
nateHTa (ctatbsa 1393).

2. Ecnu ¢ gaTbl nogayn 3asdBKkM Ha Bbigady naTteHTa Ha n3obpeTeHue, OTHOCSLLEeEeCHa K TakOMy NpoayKTy, Kak
NEeKapCTBEHHOE CPeACTBO, MECTUUMA WM arpoOXMMUKaT, AN NPUMEHEHUsA KOTOopbiX TpebyeTca nonyyeHue B
YCTaHOBMEHHOM 3aKOHOM MOpsiAKe pas3pelleHnsi, 40 OHSA MOJydeHUs NepBOro paspelleHusl Ha MpUMEHeHne
npowno ©Oornee NATU NeT, CPOK AEWCTBUS MCKIIOYUTENBLHOrO MNpaBa Ha COOTBETCTBYHLUEe M300peTeHue U
YAOCTOBEPSIOLLEro 37O NpaBo NaTeHTa MNpOANeBaeTcs MO 3asiBNeHuo nateHToobnagartens denepanbHbiM
OpraHoM UCMOSHWUTENBHOW BNacT MO UHTENNEKTYanbHOM COGCTBEHHOCTN.

YKasaHHbI CPOK NpoASIEBAETCSA Ha BpPeEMs, nMpolledllee ¢ AaThbl Nodayn 3asiBKM Ha Bblgady naTeHTa Ha
n3o6peTeHne OO OHS NOJNYYEHUS] MEPBOrO pa3peLLeHns Ha MPUMEHeHMe NPOAyKTa, 3@ BbIYETOM NATM FET, HO He
Oornee 4yem Ha NATb NneT.

3asiBreHne o NpoaneHun cpoka nogaetcs nateHToobnagatenem B Nepuod AeNCTBMSA NaTeHTa 4O UCTEYEHUs
LIECTUN MEeCALEB CO OHSA NOIyYEHUs NEPBOro pas3peLleHns Ha NpMMEHEeHne NpoayKTa Unu ¢ AaTthbl Bblgayum nateHTa
B 3aBUCMMOCTM OT TOTO, KaKOW N3 3TUX CPOKOB UCTEKAET NO3Hee.

Y nateHTOoObONagarens MoryT ObiTb 3anNpoLLEHbI ONONTHUTENbHbIE MaTepuansl, ecnv 6e3 HUX pacCcMoTpeHne
3asBNEHNsT HEBO3MOXHO. [JONONHUTENbHbLIE MaTepuarnbl OOMKHbI OblTb NpeACTaBneHbl B TEYEHME TPEX MEeCsLEB
CO [OHS HanpaBneHust Takoro 3anpoca. Ecnv nateHTooGnagaTtenb B 3TOT CPOK He NpeacTaBUT 3anpolleHHble
mMatepuanbsl WM He nodacT Xo4aTalucTBO O MNPOASIEHUMM CpoKa, 3asaBreHne He yaonetBopsieTca. Cpok,
YCTaHOBMEHHbIA ANA NPeACTaBneHUs LOMNOMHUTENbHBbIX MaTepuanoB, MoxeT ObiTb npoaneH denepanbHbIM
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OpraHoM UCMOSTHUTENBHOMW BNacTu No MHTENMEKTyanbHON COBCTBEHHOCTN He Bonee YeM Ha OecCsTb MecsILEeB.

Mpn npoaneHMnM Ha ocHoBaHuM ab3ala MepBOro HaCTOALLEro NMyHKTa cpoka AEWCTBUS MCKIHYUTENBHOMO
npaeBa BblJaeTCa  OOMOMNHUTENbHbLIM  NaTeHT ¢ (OpMynon, codepXalled COBOKYMHOCTb  MPU3HaKoOB
3anaTeHTOBaHHOro M306peTeHNs], XxapakTepu3syoLLyt0 NPOAYKT, HA NPUMEHEHME KOTOPOro NOSyYeHo paspeLleHme.

3. Cpok OeNCTBMSA MCKIIOYMTENBbHOrO NpaBa Ha NPOMBbILMEHHbIA obpasel U ygoCTOBEPSOLWEro 3TO NpaBo
naTeHTa No 3asiBNeHWI0 nateHToobnagarens MoxeT ObiTb HEOOHOKPATHO MPOASEH Ha MNATb JIeT, HO B LENIOM He
bonee 4yem Ha ABaguaTtb MATb NET, cyuTas C gaTbl NOAYM 3asBKM Ha Bblgady naTeHTa B dpefeparibHbIl opraH
NCMNONMHUTENBbHOW BNAacTV MO UHTENNEKTyanbHOW COOCTBEHHOCTU UMK B CriyyYae BblAeNeHUs 3asBku (MyHKT 4 cTaTbu
1381) ¢ gatbl nogaym nepBoHavasibHON 3asBKU.

4. MNopsgok BblAa4M M OENCTBUSA OONOMHUTENBHOrO NaTeHTa Ha n3obpeTeHre 1 NpoasieHns cpoka OencTBus
nateHTa Ha unsobpeTeHne wnNM nNpoMbIWSEHHBIN obpasel ycTaHaBnuMBaeTcs (pedepanbHbIM — OpraHoM
WCNONHUTENBHON BRacTu, OCYLLECTBNSAOLLMM HOPMaTUBHO-NPaBOBOE PerynupoBaHue B cpepe MHTennekTyanbHom
CcOBCTBEHHOCTU.

5. [encTBme MCKMIOYUTENBHOINO NpaBa Ha M3obpeTeHue, NonesHyl Moaenb, NMPOMbILWMEHHbIN obpa3sey K
yOOCTOBEPSAIOLLErO 9TO NMPaBo NaTeHTa, B TOM YuUCre AONOMHUTENbHOrO naTteHTa, Npu3HaeTcs HeaencTBUTENbHbIM
UNu npekpawlaeTcs AOCPOYHO MO OCHOBAHUSAM WU B Nopsake, KoTopble npeaycMoTpeHbl ctatbammn 1398 u 1399
HacTosdwero Kogekca.

Cratba 1364. lNepexoa n3obpeTteHuns, NonesHon mMoaenu Uinm NpoMblneHHoro obpasua B obLiecTBeHHOe
JocTtosiHne

1. locne npekpalweHus [OenWCTBUS WCKMIYUTENBHOrO npaBa W300peTeHwe, nonesHas Mogenb wunu
NPOMbILLIIEHHBIN 0Bpa3seL nepexoavT B 06LLeCTBEHHOE AOCTOSHME.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. N3obpeTteHne, nomesHas moAenb WNM NPOMblWMeHHbIM obpaseu, nepewegwne B oOWwecTBEHHOE
OOCTOsIHME, MOryT cBOOGOAHO MCMONb30BaTbCA MOObLIM NMUoM 6e3 Ybero-nubo cornacus unu paspelleHus n 6es
BbINMNaTbl BO3HarpaxaeHus 3a Ucnonb3oBaHue.

§ 3. PacnopsikeHne UCKTHYUTENBbHBIM NPaBoOM Ha U3obpeTeHue,
nonesHyo MoAenb UN NPOMBILLIIEHHbIV o6Gpasel

Cratbs 1365. [loroBop 06 OTYYyXOEHUM UCKMOYUMTENbHOIO Npaea Ha nsobpeTeHne, NOMesHyl MoAdernb WIu
NpPOMBILLIEHHbIN 0bpasel,
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo poroBopy 06 OTYYXOEHMM WUCKNMIOYUTENbHOrO npaBa Ha W30bpeTeHue, MOnesHylw Moaenb wunm
NpOMbILLIIEHHbIW obpaseL, (goroBop 06 OTUYYXAEHMM NaTeHTa) ogHa CTopoHa (NaTteHToobnagaTens) nepegaeT unu
0bsA3yeTcs nepedatb MnpuHagnexawee en  UCKNIYUTENbHOEe MpaBO Ha COOTBETCTBYWOLWMNA pesynbTaTt
WHTENnNeKTyanbHOoN AesaTenbHOCTU B MOSTHOM o6bemMe Apyron CTOpPoHe - npuobpeTaTento UCKMIYNTENBHOro npasa
(mpuobpeTartento nateHTa).

2. OTYyKOEHME WCKITOYUTENBHOMO NpaBa Ha MPOMbILINEHHBIN 0b6pa3seL, He OOMYCKaeTCHa, eCli OHO MOXeT
ABUTLCH NPUYNHON BBEAEHMS NOTPeOUTENS B 3abnyXAeHe OTHOCUTENBHO TOBapa Uinn ero N3aroToBUTENS.

KoHcynbTaHTlMoC: npumeyaHue.
MonoxeHusa ctatbun 1366 B pegakuum depepansbHoro 3akoHa ot 12.03.2014 N 35-®3 npumeHsoTCa Takke K
3asiBKaM, NofaHHbIM 0 OHSA BCTYNNEHNUs B CUIy ykasaHHoro deaepanbHOro 3akoHa.

Cratba 1366. [NyGnmyHoe npefnoxXeHne 3aknio4mTb 4OroBop 06 OTYYKAEeHMM NaTeHTa Ha n3obpeTeHne

1. BasgButenb, SIBNAKOWNACA €ONHCTBEHHBIM aBTOPOM M300peTeHusi, A0 MPUHATUS NO 3asBKE PELUEHUs O
Bblgaye nateHTa, NMnbo o6 oTkase B Bblgaye naTeHTa, MO0 O NPU3HaHMM 3asiBKM OTO3BAHHOM MOXET noaaTtb
3asiBNIEHNE O TOM, YTO B Cllydae Bbigayu naTteHTa OH 00A3yeTcs 3akMunTb JOroBOp 06 OTYYKAEHWM NaTeHTa Ha
YCITOBUSIX, COOTBETCTBYIOLLIMX YCTAHOBMBLUENCS NpPaKkTUke, ¢ nobbiM rpaxxgaHuHom Poccuiickon depepaumm mnm
POCCUACKUM  OPUOMYECKUM TMLOM, KTO TNEPBbIM U3bABWI Takoe XenaHve U yBegomMun o6 aToMm
nateHToobnagarens u pegepanbHbii OpraH UCNONMHUTENBHON BNACTU NO MHTENMeKTyanbHon cobcTBeHHOCTU. [Mpu
HanNUuMM ykasaHHOro 3asiBfieHUs NaTeHTHble MOLUNUHbLI, NPedyCMOTPEeHHble HacToswumM Kogekcom, B OTHOLIEHUM
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3asBKM Ha Bblgadvy naTeHTa Ha n3obpeTeHne 1 B OTHOLLEHWUN NaTeHTa, BblAAHHOIO MO 3TON 3asiBKe, C 3asBUTENS He
B3MMaIOTCS. YNnayeHHble A0 NoAadn yKa3aHHOro 3asiBfieHns NOLMNMHLI HE BO3BpAaLLaloTCs.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®epnepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
otmumnansHom BronneTeHe cBegeHNs o6 ykasaHHOM 3asiBNEeHUMN.

2. Jlnyo, 3akniouMBlUEe C nateHToobnagareneM Ha OCHOBaHUWM ero 3asBfeHWsi, YKasaHHOro B MyHkTe 1
HacTosilLen cTaTbu, AOroBop 06 OTYyXAeHWWM naTteHTa Ha usobpeTeHwe, 06fA3aHO ynnaTuTb BCe MaTeHTHble
MOLUMMHBI, OT ynnaTbl KOTOPbIX Obin ocBOGOXAEH 3adBuTenb (NaTeHToobnagatens). B ganbHenwem naTeHTHble
MOLLSIMHBI YMa4ynMBaloTCA B YCTAHOBEHHOM Nopsake.

locynapcTBeHHas peructpaums nepexoda WCKIYMTENbHOro npaBa K npuobpeTartento no gorosopy o6
OTYYXOEHUN NaTeHTa OcyLlecTBnseTca B pedepanbHOM OpraHe MCNOMHUTENbHOW BNAcTW MO MHTENNEKTyanbHON
COBCTBEHHOCTM MPU YCIOBUM YNNaThbl BCEX NATEHTHbIX MOLWMNH, OT YnnaTbl KOTOPLIX Obln 0CBOBOXAEH 3asBUTEND
(naTteHTOOGNanaTenNsb).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TeuveHne OByX neT co AHA nybnukauum cBedeHun O Bblgave naTeHTa Ha usobpeTeHue, B
OTHOLLEHMM KOTOpOro 6biNo caenaHo 3asiBneHue, ykasaHHoe B MyHKTe 1 HacTosiwewn cTtaTbu, B deneparnbHbii
OpraH UCNOMHUTENbHOW BNACcTU MO MHTENNeKTyanbHoW COBCTBEHHOCTM He NOCTYNWUIO NMCbMEHHOE yBEe4OMIIEHNE O
XenaHun 3aknynTb JOoroBop 06 OTyyXAeHuW naTeHTa, nareHToobnagatenb MOXeT nogaTb B YyKasaHHbIN
denepanbHbIN opraH xogatancTteo o6 oT3biBe CBOEro 3asBfieHns. B atom cnyyae npeayCMOTPEeHHblE HACTOALLMM
KogekcoM naTeHTHble MOWNWHbI, OT YNnaTtbl KOTOPbIX 3asBuTenb (nNaTeHToobnagaTtenb) Obln OCBOGOXAEH,
nognexar ynnarte. B ganbHeviweM nateHTHble NOLWNUHBI YNNaynBatoTCA B YCTAHOBIEHHOM Nopsake.

denepanbHbll  OpraH MWCMNOMHWUTENBHOW BRacTu MO WHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
odhmumansHOM GronneteHe cBeaeHUs 06 OT3bIBE 3asBEHWs, yKa3aHHOro B NyHKTe 1 HacToswen cTaTtby.

Cratbsa 1367. JINLEeH3NOHHbIV 4OroBOP O MpeaoCTaBfeHny npasa UCMoMNb30BaHWUA M30bpeTeHns, nNones3Hon
Mo4enu Unv NpoMbILLNEHHOro obpasua

Mo JIMUEeH3NOHHOMY [O0roBopy oaHa CTOpOHa - nateHToobnagartenb (ﬂI/ILleH3VIap) npegocrtaBndeTr wunu
O6Fl3yeTC$| npenocTtaBuUTb p,pyr0|7| CTOpOHe (nmu,estaTy) yAOOCTOBEPEHHOE NATEHTOM nNpaBO WCMNOJS1b30BaHUA
|/|306peTeH|/|$|, Nnosie3HoM Moaenun unm NPOMbILUITIEHHOIO 06pa3u,a B YCTaHOBJ1E€HHbLIX OroOBOPOM Mnpeaenax.

Cratbs 1368. OTKpbITas NMLEH3Ns Ha 300peTeHne, NonesHylo MoAesb UMW NPOMBbILLTEHHbI 06paseL

1. TllateHToOGnagatenb MoXeT nodatb B dedepanbHbil  OpraH  WCMOMHUTENbHOW BRactM  no
WHTENnNeKTyanbHON COBCTBEHHOCTW 3asiBfieHMe O BO3MOXHOCTM npedocTaBneHvs nwbomy nvuy npasa
NCMNOnb30BaHWs N306peTeHns, NoNe3Hon Mogeny Unu NPOMbILLIIEHHOro obpasua (OTKPLITON NULEH3NN).

B aTom cnydae pasmep naTeHTHOM NOLWMUHBI 3a NOAAEpKaHWe NaTeHTa Ha n3obpeTeHune, NonesHy Moaerb
UN1 NPOMBbILINEHHbIV 0bpasel, B cune ymeHblUIaeTCd Ha NSATbAECAT NPOLEHTOB HauyMHasa ¢ roga, cregyowero 3a
rogoMm nybnukauum degepanbHbIM OPraHoM MWCMOSMHUTENbHON BRacTu MO MHTEeNnekTyanbHOW COGCTBEHHOCTU
cBefeHUn 06 OTKPLITOM NINLEH3NM.

YcnoBus nNuUEH3MM, Ha KOTOpbIX MpaBO MCNOMb30BaHWS W300peTeHns, MNOMe3Hon Moaenu wunu
NpoMbILLneHHOro obpasua MoxeT OblTb nNpegocTaBneHo nbomy nuuy, coobuialTca naTeHTooGnagaTtenem B
deaepanbHbIl OpraH UCMONHUTENBbHON BAcTU MO WMHTEMMeKTyanbHON COGCTBEHHOCTM, KOTOpbIN NybnukyeT 3a
cyeT nateHToobnagatens COOTBETCTBYHOLIME CBedeHWs 06 OTKpbIToW nuueHsuu. MaTeHTooGnagaTtens o6sA3aH
3aKMNYUTb C NMUOM, U3BSABUBLLUMM >XeNaHve WCMNOoNb30BaTb yKadaHHble u3obpeTeHue, NOnesHyl Mogernb Wu
NPOMBbILLIIEHHBIN 0BpaseL, MMUEH3MOHHBIN JOrOBOP Ha YCIOBUSAX MPOCTON (HEUCKIIOYUTENBHON) NTMLEH3N.

2. Ecnv naTeHToOBNagatens B TedeHne AByX NeT COo AHA nyGnmkaumm ceegeHuin 06 OTKpbITOM NULEH3UN He
nonyyan npeasioKeHUn B MUCbMEHHON (popMe O 3aknioYeHWUM FULEH3MOHHOrO [OroBopa Ha  YCroBUSX,
cofepXawuxca B ero 3asBheHun, no WCTeYeHUM OByX NeT OH MoxeT nogaTb B dyedepanbHbil OpraH
WCNOSNTHUTENBHON BMACTW MO MHTENNEKTyanbHON COOCTBEHHOCTM XxoOaTancTBO 006 OT3biBE CBOEro 3asiBNeHus ob
OTKPbITON NuueH3nun. B aTom cnyvyae nateHTHas nownuHa 3a NoaaepXaHve nateHTa B cune noanexurt gonnarte 3a
nepvog, npolweawmni co aHs nybnukaumm ceegeHun o6 OTKPbITOM NMULUEH3UM, U B JanbHelleM ynnaymBaeTcs B
MonHOM pasmMepe. YKasaHHbIn hegepanbHblin oprad nyGnukyeT B odmumnansHom GronneteHe cBegeHms ob oT3biBe
3asBreHus.

CraTtba 1369. ®opma goroBopa O pacnopsKEHUU WCKMHYUTENbHLIM MPaBOM Ha M306peTeHUe, NONE3HYH
MOZENb NN NPOMbILLSIEHHBIN 06paseL, U rocygapCTBEHHas perncrpauusa nepexona UCKMIOYUTENbBHOrO npaea, ero
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

3anora u npeaocTaBneHns npasa UCNosb30BaHUA N300peTeHUs, NONe3HoONn MoOA4ENu U1 NPoMbILLINEHHOro obpasua
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OoTuYyXaeHWM naTeHTa, NULEH3VMOHHbIW AOroBOp, ApYyrne AOroBopbl, NOCPEACTBOM KOTOPbIX
OCYLLECTBMSIETCS]  PaCropsKEeHNEe UCKMOYMTENbHBIM MPaBOM Ha M300peTeHue, MOoMe3Hyl Modenb WUnu
NPOMbILIIEHHbIA 0Opas3seLl, 3akno4yalTcs B NMCbMeHHOW ¢opme. HecobniogeHne nucbMeHHOn ¢opMbl BrieyeT
HeOencTBUTENbHOCTb AOroBopa.

2. OT4yyXOeHne 1 3anor UCKMUYNTENBHOIO Npaea Ha M3obpeTeHne, MONEe3HY MoLEeNb UMM MPOMbILLSIEHHbIN
obpasel, NpeaocTaBrieHMe Mo LOroBOpYy MpaBa MX MCMNOSMb30BaHMA MoAnexart rocygapCTBEHHOW perucrpaumm B
nopsake, yctaHoBnNeHHoOM ctaTben 1232 HacToswero Kogekca.

§ 4. I306peTeHune, nonesHas MoAenb U NpOMbILLIIEHHbIV 0Bpa3sel,
CO3[1aHHble B CBA3U C BbINOMHEHUEM CryebHOoro 3agaHus
UIn Npu BbINONHEHUM paboT No JOroBopy

Cratba 1370. CnyxebHoe wnsobpeTteHue, cnyxebHass nonesHas MoAefb, CryXeOHbl NPOMbILLMEHHbIN
obpasey

1. N306peTeHne, nonesHas mogenb WM MPOMBbILINEHHbIN 06pasel, co3fgaHHble paboTHMKOM B CBS3WN C
BbIMOSIHEHNEM CBOMX TPYAOBbIX 0OA3aHHOCTENM WM  KOHKPETHOro 3ajaHwa paboTogaTens, npuM3HalTCA
COOTBETCTBEHHO CNyXeOHbIM M300peTeHreM, cry>KebHon NonesHon Mogernbo Unn CryKebHbIM MPOMBbILLNIEHHBIM
obpasuom.

2. lNpaBo aBTOpcTBa Ha cnyxebHoe wu3sobpeteHue, cnyxebHyl MNOoNnesHyt Mogernb WM CnyxebHbIN
NPOMbILLIEHHbIM 0Opa3ew, NpuHaanexunT paboTHuKyY (aBTopy).

3. VcknountenbHoe npaBo Ha cryxebHoe uzobpeTeHne, cnyxebHylo NoMnesHyt Moaernb MIn CnyxebHbin
NPOMBILIEHHBbIN OoBpaseL M NpaBO Ha MONyyeHuWe MaTeHTa npuHagnexar paborogatento, ecnu TPyAOBbIM MIK
rpaXkaaHCKO-MpaBoOBbIM AOrOBOPOM Mexay paboTHUKOM u pabotogatenemM He NpegycMOTPEHO MHOE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Tpn oTcyTcTBUM B OOroBope mexay paboTtogatenem u pabOTHWKOM corfaleHns 06 MHOM (MyHKT 3
HacTosILLen cTaTbl) paboOTHMK AOMMKEH NMCbMEHHO YyBeAOMUTL paboToaaTtens 0 co3gaHun B CBA3M C BbIMONTHEHNEM
CBOMX TPYOOBbIX OOA3aHHOCTEN MMM KOHKPETHOro 3adaHus paboTogaTens Takoro pesynbTarta, B OTHOLUEHUW
KOTOPOro BO3MOXXHa NpaBoBasi OxpaHa.

Ecnu pabotogaTtenb B TeYeHNe YeTbipex MecsleB CO OHS yBeAOMIeHns ero paboTHMKOM He nodacT 3asiBKy
Ha Bblgavyy naTeHTa Ha CcooTBeTCTByWLWME criyxebHoe wuzobpeTeHue, cnyxebHyl0 MNOME3Hyl MoAernb unu
cnyxebHbIi NpPoMbILLNEHHbIV 0bpasel, B deaepanbHbIi OpraH UCMOMHUTENbHOW BNAcTW MO WHTENNeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NPaBo Ha MOMyyYeHue naTeHTa Ha cnyxebHoe n3obpeTeHne, CryXebHyI0 NONe3Hyto
MoAenb Mnu criyxebHbli NPOMbILLNEHHbIM 0bpasel, Apyromy nvuy UnmM He coobwmnT paboTHWMKY O COXpaHeHuu
nHGOPMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe WHTENNEKTyanbHON AeATeNbHOCTU B TarHe, NpaBo Ha nonyveHue
naTeHTa Ha Takue u3obpeTeHne, NonesHyr Mogenb Mn NPOMbILLNEHHBbIN obpa3el Bo3BpallaeTca paboTHuKy. B
3ToM cnyyae paboTopgaTenb B TeYeHWe Cpoka AEWCTBMA MaTeHTa uMeeT NpaBO MCMOMb30BaHWSA CryXebHoro
nsobpeTteHusi, cnyxebHoW nonesHon Modenu WnuM CnyKebHoro npombilwfeHHoro obpasua B COBCTBEHHOM
MPOM3BOACTBE HAa YCMNOBUSX NPOCTOW (HEUCKMIOYMTENbHOM) MUUEH3WM C Bbinnaton naTeHToobnagaTento
BO3HarpaxgeHus, pasmep, ycnoBusi 1 NopsaoK Bbinmatbl KOTOPOro onpeaenstoTcs JOroBOPOM Mexay paboTHMKOM
n pabotogaTenem, a B criyyae criopa - CyaoM.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu pabotogatenb monyuut nateHT Ha cnyxebHoe nsobpeteHue, crnyxebHylo MOME3Hyl MoAenb Wnu
cnyebHbI NPOMbILLNEHHbIM 06paseL, NMMB0o NPUMET peLleHrne O COXpaHeHMn MHOoPMaLMK O Takmx n3obpeTeHnu,
Nnones3Hon MOAENV U NPoMbILLNIEHHOM 0bpa3ue B TalHe 1 coobwmt o6 aTom paboTHMKY, NMGO nepegact npaBso
Ha nonyyeHwe nNateHTa gpyromy nuuy, NMBoO He NONyyYUT NaTeHT No NOoAaHHOW MM 3asiBKe MO 3aBUCHALLUM OT Hero
npuyvHam, paboTHUK MMeeT MpaBO Ha BoO3HarpaxaeHwe. Pasmep BO3HarpaxgeHusi, ycnoBus W MOPSAOK ero
BbiMnaTbl paboTogarenem onpeaenstoTcs JOroBOPOM MeXAy HUM U paboTHUKOM, a B criyyae cnopa - CyaoM.

AbB3ay yTpatun cuny. - ®PegepanbHbiii 3akoH oT 23.07.2013 N 222-03.

MpaBo Ha Bo3HarpaxgeHwe 3a crnyxebHoe n3obpeTeHue, cryxebHylo NonesHy Modenb UMW CRyXebHbIn
NPOMBILLIEHHbIA 0bpasey, HeoTYYyXXAaemo, HO NepexoauT K HacrnedHuKaM aBTopa Ha OCTaBLUMCS CPOK AeNCTBUS
NCKINIOYNTENBHOrO NMpasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
5. WN3obpeTeHve, nonesHad wMogenb WNW MNPOMBIWEHHbIN 00pasel, co3gaHHble paboTHWKOM C
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Harta coxpaHeHus: 23.06.2016

Mcnonb3oBaHMeM AeHEXHbIX, TEXHNYECKUX UM UHbIX MaTepunarbHbIX CpeacTB pa60Top,aTen;|, HO HEe B CBA3U C
BbINOJIHEHMEM CBOUX TPyOOBbIX obsazaHHOCTEN UMK KOHKPETHOro 3agaHuA pa60To,anen;|, HEe ABNAKTCA
cnyxebHbiMu. [paBo Ha nonyyeHne NnaTteHTa U UCKNIYNTENBHOE NPaBo Ha Takue nsobpeTeHune, None3Hy Moaerns
UNU nNpoMbILLMEHHbIN 06pasey, npuHagnexaTt paboTHuKy. B aTom cnyyae paboTogatens BrpaBe MO CBOEMY
BbibOpy noTpeboBaTe npegocTaBneHns emy 06e3B03Me3OHON MPOCTOM  (HEUCKMOYUTENbHON) JULEH3UU Ha
MCMNONb30BaHWe CO34aHHOro peaynbTaTa UHTENNEKTyanbHOW AeATEeNbHOCTU A5 COOCTBEHHbIX HYXA Ha BECb CPOK
OENCTBUSI NCKIMIOYNTENBHOMO npaBa b0 BO3MELLEHNsSI pacxXoO[doB, NMOHECEHHBIX UM B CBA3W C CO34aHMEM TaKux
n306peTeHns, NONE3HON MOAEeNV U NPOMbILLIIEHHOrO obpasua.

Cratba 1371. W3obpeTeHne, nonesHass MoAeNb WM MPOMbLIWSIEHHBLIN o0bOpasel, co3gaHHble npwu
BbINONHEHUN paboT No JOroBopy

1. MNpaBo Ha nonyyYyeHWe naTteHTa M UCKNIOYUTENbHOE NPaBo Ha M3obpeTeHue, MOMe3Hyl MoAernb Unu
NPOMBILLIEHHBbIN 0bpasel, co3faHHble NPV BbLINOMHEHUW [OroBopa NoAps4a WU AOroBopa Ha BbINOMHEHWE
Hay4HO-UCCrneaoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WUINU  TEXHOMOTMYECcKMX paboT, KoTopble MpsMO He
npegycMmatpuBann MxX co3faHuve, npuHagnexat MoApAaYuKy (MCNOMHUTENIO), €Crnv AOroBOPOM MeXOY HUM U
3aKa34MKOM He NPeayCMOTPEHO MHOE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTtom cnyyae 3akasuvk BrnpaBe, ecrnv JOrOBOPOM He MpedyCMOTPEHO MHOe, MCNOMb3oBaTb CO3AaHHble
Takum obpas3om usobpeTeHne, NOMesHyl Mogefb WM MPOMBbIWSEHHbI 0bpasel B Uensx, Ans OOCTWKEHWS
KOTOpbIX OblN 3aknioyeH COOTBETCTBYHLUMIA AOTOBOP, HA YCNOBMUAX NPOCTOW (HEUCKIYUTENbHON) NMUUEH3NW B
TeYeHMe BCEro cpoka [AdewcTBus naTeHTa 6e3 BbINAatbl 3a 3TO  UCMNOMb30BaHWE  AOMOSMHUTENLHOMO
BO3HarpaxgeHus. Npu nepegaye noapsa4MKoM (MCMOMHUTENEM) MpaBa Ha MoslydeHue naTeHTa UM OTUYYKAEHUU
CaMOro nateHTa ApYromy nuuy 3aka3yvk COXpaHsieT NpaBo MCNOMNb30BaHWS U300peTeHns, NonesHon Mogenu unm
NPOMbILLNIEHHOro obpasua Ha yKa3aHHbIX YCOBUSIX.

2. B cny4ae, korga B COOTBETCTBMM C JOTOBOPOM MeEXAY NOAPSAYMKOM (MCMONHUTENEM) 1 3aKa34MKOM MpaBo
Ha nonyyYeHve naTeHTa WX UCKMYUTENbHOE NPaBo Ha M3obpeTeHune, NOoNesHy MOoAeNb UM NPOMBILEHHbIN
obpaseL, nepegaHo 3aka3vuky nMbO ykasaHHOMY WM TpeTbemy nuvuy, NoApPsSAYMK (UCMONHWTEmMb) BMpaBe
Mcrnonb3oBaTb CO3AaHHble n3obpeTeHne, MONE3Hylo Modenb UM MPOMbILNEHHbIN obpasel Ans COOCTBEHHbIX
HYX[ Ha ycrnoBusix 6€3BO3Me34HOM MPOCTON (HEUCKMYUTENbHON) NULEH3UN B TeYeHMe BCero cpoka AencTBuS
naTeHTa, ecnv 4OroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpY yka3aHHbIX B MyHKTe 1 HacTosLen cTaTbn M306peTeHns, MoNe3HoN MOAENN U NPOMBbILLSIEHHOMO
obpa3sua, He ABngLeMycs nateHToobnagatenem, BbinayMBaeTCca BO3HArpaXxaeHne B COOTBETCTBUM C NMYHKTOM
4 ctatbn 1370 HacTosiwero Kogekca.

Cratba 1372. MNpombIlLneHHbIN 06paseL, CO34aHHbIN Mo 3akasy

1. MNMpaBo Ha nony4yeHMe NaTteHTa N UCKIHYUTENbHOE MPaBO Ha MPOMbILWSEHHbLIN 0bpaseL, co3aaHHbIA Mo
JOroBopy, npegmMeTomMm KoToporo 6bino ero co3gaHue (No 3akasy), NMpuHagnexaT 3akas3duky, ecnv OOroBOpOM
MeXxay NoApPSAYMKOM (MCMOMHMTENEM) U 3aKa3yMKoM He NPeayCMOTPEHO UHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MoslydeHne naTteHTa U UCKIIYUTENBHOE MPaBo Ha MPOMBbILINEHHbIV obpa3el B
COOTBETCTBMM C MNYHKTOM 1 HacTosilen cTaTbM NpuHagnexaT 3akasyuky, nogpsavvk (McnonHutens) Bripase,
MOCKOJIbKY JOTOBOPOM HE NPELYCMOTPEHO MHOE, UCMONb30BaTh TaKOW NPOMBILLNEHHbIN 06pasel AN COOCTBEHHbIX
HYXX[ Ha ycrnoBusx 6e3BO3Me3AHON NPOCTON (HEUCKNHOUUTENBHOW) NMLEH3UN B TEYEHME BCErO CpoKa OencTsusi
naTeHTa.

3. B cniyyae, ecnv B COOTBETCTBUM C OrOBOPOM MEXAY NOoAPAaYNKOM (MCMOMHUTENEM) MU 3aKa34yMKOM NpaBo
Ha Mony4YyeHne naTeHTa W WUCKMIYUTENBHOE MNPaBO Ha MNPOMbILMEHHBIM ObpaseL, npuHagnexart noapsavmky
(ncnonHuUTEnNo), 3aKka34yMK BrpaBe MCMNOMb30BaTb MPOMbILNEHHBLIM obpasel B Lensax, Ans OOCTUKEHUS KOTOpbIX
OblsT  3aKMOYEeH COOTBETCTBYIOLLMIA [OOrOBOP, Ha YyCroBusix 0e3BO3ME3OHOW MpPOCTOM (HEUCKIOUYUTENBHON)
NUUEH3MM B TEYEHNE BCErO CpOKa AENCTBMUSA NaTeHTa.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY CO3[aHHOro No 3akasy MNpOMbILEHHOro obpasua, He SBMsLWeMycsi naTteHToobnagartenem,

BbINfiaynBaeTCcs Bo3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 ctatbk 1370 HacToswero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
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O KOHTpakTHOW cucTeMe B cdepe 3akyrnok ToBapoB, paboT, ycnyr ons obecneyvyeHns rocygapCTBEHHbIX U
MyHULUMNanbHbIX HyXa cM. ®eaepaneHbin 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. M3obpeTeHune, nonesHasi MOAEsb, NPOMBbILLNEHHbIN 00pasel, Co34aHHble MPU BbIMOMHEHUN
paboT No rocygapCTBEHHOMY UMM MyHULIMNANbHOMY KOHTPakTy

1. MpaBo Ha nonyyeHne naTteHTa M MUCKMKYUTENBHOE NPaBO Ha M300peTeHue, MomnesHyw Moaens unm
NPOMbILLNEHHbIA 0Bpasel, co3AaHHble MpU BbINOMHEHUM paboT No rocyaapCTBEHHOMY WMNU MyHULMMANbHOMY
KOHTPaKTy [Ans rocyAapCTBEHHbIX MMM MYHUUUNANbHbIX HYXA, MNpuUHaanexart opraHu3auun, BbINOMHAOLLEN
rocy4apCTBEHHbIA UM MYHULUNAMNBHBIN KOHTPAKT (MCNOMHUTENO), €CNn roCyaapCTBEHHbIM UM MYHULMUNANBHbLIM
KOHTPAKTOM He MpeayCcMOTPEHO, YTO 3TO npaBo npuHagnexut Poccunckon depepauun, cydbbekty Poccuiickon
depepaummn nnu  MyHuuunansHOMy o06pa3oBaHMO, OT WMEHW KOTOpbIX BbICTYNaeT rOCY4apCTBEHHbIA UK
MYHULMNAnNbHbIA 3aKka34yumk, MO0 COBMECTHO mcnonHutento n Poccunckon degepauun, UCNOMHUTENIO U CYObEKTY
Poccuiickon ®egepauum nnm UCNOMHUTENIO U MyHULMNAnbHOMY 06pa3oBaHumio.

2. Ecnn B COOTBETCTBMU C FOCYAApPCTBEHHBbIM UMW MyHUUMMNAnbHbIM KOHTPaKTOM MpaBo Ha MnonyyeHue
naTteHTa W WCKMYUTENbHOE MNpaBo Ha M300peTeHuWe, MONe3Hyl MogeNb WM MPOMbLILWIIEHHBLIN obpasey,
npuHaanexat Poccunckon ®egepaunmn, cydbekty Poccuiickon ®egepauumn unum MyHuumnanbHOMYy ob6pa3oBaHuio,
rocy4apCTBEHHbIA UMM MyHUUMNAanNbHbIA 3aKka3ynk MOXET nodaTb 3asdBKYy Ha Bbigady naTeHTa B TeYeHue LIecTu
MeCsILEB CO OHS €ro NMMCbMEHHOro YBELOMSIEHUS UCMOMHUTENEM O MOMyYeHUW pesynbTata MHTENNEeKTyanbHON
OEeATenbHOCTN, CMOoCODHOro K MNpaBOBOW OXpaHe B KayecTBe WU300peTeHus, MOofesHom MoAenn unm
npombIWwneHHoro obpasua. Ecnn B TeveHne ykasaHHOrO cpoka rocyaapCTBEHHbIN MM MYyHULMNAMNbHBIN 3aKka3yunk
He NoAacT 3asBKy, MPaBO Ha MOyYeHne naTteHTa NPUHAANEXNUT UCMOMHUTENIO.

3. Ecnv npaBo Ha nony4eHve naTteHTa U UCKNIYMTENBbHOE NpaBo Ha u3obpeTeHre, NONe3Hy Moaenb Unm
NPOMBILLIEHHBbIN 0Opa3el, Ha OCHOBaHUM TFOCYAAPCTBEHHOINO WM MYHWUMNANbHOIO KOHTpaKTa npuHagnexar
Poccuiickon depepaummn, cydbekty Poccuiickon ®egepaumm nnun MyHuUmMnanbHOMY o6pasoBaHuio, UCMONHUTEND
0053aH NyTeM 3akfioYeHUs COOTBETCTBYHLUMX COrNalleHuin CcO CBOMMW pPaboTHMKaMW W TpeTbUMKU nuuamu
npmobpectn Bce npaBa nmbo obecrneunTb UX npuobpeTeHne ANs nepefayvn CooTBETCTBEHHO Poccuiickon
depnepaumn, cybbekTy Poccuickon ®egepaumm n myHuumnansHomy obpasoBaHuio. MNpu 3TOM UCNOMHUTENb UMEET
NpaBoO Ha BO3MeELLEeHME 3aTpaT, MOHECEHHbIX UM B CBSA3M C NpMobpeTeHneM COOTBETCTBYIOLLMX MPaB Yy TPETbUX
nay,

4. Ecnn naTeHT Ha M300peTeHue, NONe3Hyr MoAernb WM MPOMBbILLMEHHbIM Obpaseyl, co3daHHble npu
BbINOMIHEHUN pPabOT MO rocygapCTBEHHOMY WM MYHULUMNANBHOMY KOHTPaKTy AN roCygapCTBEHHbIX WU
MYHULMNAnNbHBIX HYXXA, MPUHAANEXUT B COOTBETCTBMM C MyHKTOM 1 HacToswen cratbn He Poccumnckon
depepaumu, He cybbekTy Poccuiickon ®epepauumn nnu He MyHuUMnanbHOMYy obpa3oBaHuio, nateHToobnagaTens
no TpeboBaHMO rocygapCTBEHHOINO UM MyHUUMNANbHOMO 3akasdymka 06s13aH NpefocTaBuUTb YKa3aHHOMY MM fnLy
6e3B03ME3HYI0 MPOCTYIO (HEUCKITYUTENBHYIO) NMLEH3MIO HA UCMOMNb30BaHMe M300peTeHns, None3Hon moaenu
UNM NPOMBbILLNEHHOrO 0bpasua Ans rocyaapCTBEHHbIX UMM MyHULMNABbHbBIX HYXA.

5. Ecnn nateHT Ha u3oOpeTeHue, MONE3HYy MoAerfb WM MPOMbILLIIEHHbIA 0Dpasel, co3daHHble Mpu
BbINOMHEHNM paboT MO rocyAapCTBEHHOMY WM MYHULMNANbHOMY KOHTPaKTy [AMs FOCYAapCTBEHHbIX WIK
MYHULMNAnNbHbIX HYXA, NOfy4yeH COBMECTHO Ha uMsa mucnonHutens n Poccuiickon depepauuu, UCMOMHUTENS U
cybbekta Poccuiickon ®egepauum vnvm UCNOMHUTENS M MyHUUMMNANbHOrO obpa3oBaHUsA, rocydapCTBEHHbIA UMK
MyHMLMNAnNbHBIA 3aKka3duk BnpaBe nNpefocTaBuTb 6e3BO3ME3AHYI0 MPOCTYH (HEUCKMUYUTENBHYIO) NIMLEH3N0 Ha
NCNONb30BaHNE TaKMX M300pPETEeHUd, NONEe3HOM MOAENW UMM MPOMBbILLNIEHHOrO obpasua B Lensax BbINOMHEHWS
paboT nnun ocyLLeCTBNEHMS NOCTABOK NPOAYKUMM AN rOCYAAPCTBEHHbIX UMM MYHMUMNANBHBLIX HYXA, YBEAOMUB 00
3TOM UCMONHUTENS.

6. Ecnn ucnonHutenb, NOMyYMBLUMW NATEHT Ha M300peTeHue, NONEe3Hy MOAErNb WU MPOMbILSIEHHbIN
obpaseL, B COOTBETCTBMM C MyHKTOM 1 HaCTOsLWel cTaTbM Ha CBOE WMSA, NPUMET peLleHMEe O AOCPOYHOM
npekpalleHMn OeWCTBUS MaTeHTa, OH 00s3aH yBedoMUTb 00 3TOM rocydapCTBEHHOIO MU MyHULMNANbHOro
3akas4yuvka 1 no ero TpeboBaHWIO NepefaTh NaTeHT Ha 6e3B03mMe3aHON ocHoBe Poccuiickon depgepaunmn, cybbekTy
Poccuiickon ®egepauumn nnm MyHuLmnansHOMy o6pa3oBaHuio.

B cnyyae npuHATUS pelleHnss 0 JOCPOHHOM MpekpalleHum AeACTBMSA NnaTeHTa, Nofy4YeHHOro B COOTBETCTBUM
c nyHkTom 1 Hactoswen crtatbm Ha mms Poccuinickon depepaumm, cybbekta Poccuiickon ®Penepauumn mnm
MyHMLMNANbHOro 00pa3oBaHusi, roCyaapCTBEHHbIN UMMM MyHULMNAmbHbIA 3aKka3dnk 06s3aH yBegoMuTb 06 3TOM
UCNONHUTENS 1 No ero TpeboBaHuto NnepeaTtb eMy NaTeHT Ha 6e3BO3Me3HO OCHOBE.

7. ABTOpY yka3aHHbIX B MyHKTe 1 HacToswen ctatbn M300peTeHns, NonesHon Mogenu Ny NPoMbILLIIEHHOTO
obpasua, He sBrsLWEeMYCs NnaTeHToobONaaaTenem, BbinnavyMBaeTca BO3HArpaxgeHne B COOTBETCTBMU C MYyHKTOM
4 ctaTtbun 1370 HacTosiwero Kogekca.
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§ 5. lNMony4yeHune nateHTa
1. 3asiBKa Ha Bblgayy naTeHTa, €e U3MEHEHUE N OT3bIB

Cratba 1374. lNogaya 3asiBKM Ha Bblgavy naTeHTa Ha M3obpeTeHne, NonesHy MOAenb UM NPOMbILLSIEHHbIN
obpasey

1. 3asBka Ha Bbl4ayy naTteHTa Ha n3obpeTeHne, NONe3Hy MoAenb UK NPOMBbILLNEHHbIM 06paseL, nogaeTcs
B (begeparnbHbIll OpraH MCMOMHUTENbHOW BNAcTWM MO MHTENNEeKTyarbHOW COBCTBEHHOCTM NMLOM, oGnagarwum
npaBoM Ha Nony4yeHve naTeHTa B COOTBETCTBMM C HacToAwmm Kogekcom (3asiButenem).

2. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, NOMesHylw MoAenb WUNM MNPOMbILLNEHHbI obpasel
NpeacTaBnseTcs Ha PyCCKoM si3blke. [Mpoyne OOKYMEHTbl 3asBKM NPEeACTaBnsOTCA HA PYCCKOM UMK OPYrom s3bIKe.
Ecnu gokyMeHTbl 3as9BKM NpeacTaBneHbl Ha APYrom A3blke, K 3asiBKe npunaraeTcs Ux NepeBo Ha PYCCKUI A3bIK.

3. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MONesHyl MOAENb MMM MNPOMbILUNEHHbIM obpasel
noanucbiBaeTcs 3adBuTENneM, a B Chnydae noAdayn 3asdBkM 4epe3 NaTeHTHOro MOBEPEHHOro WM UHOro
npeacTaBuTeNs - 3asBUTENEM UK €ro NpeacTaBuTenem, NogarLwum 3asBKy.

4. TpeboBaHMA K OOKYMEHTaM 3asBKM Ha Bbldady MaTeHTa Ha M300peTeHue, MOMe3Hyl MOAEerb MMM
NMPOMBILLIEHHBIN 00pasel, yCTaHaBnMBAKTCA Ha OCHOBaHUM HacTosiwero Kopgekca dhepepanbHbiM OpraHom
NCMNONMHUTENBbHOW BrAacTU, OCYLLECTBIISIOWUM HOPMaTMBHO-NPaBOBOE PerynMpoBaHue B cpepe UHTENNeKTyansHowm
COBCTBEHHOCTMW.

5. Ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

CraTbsa 1375. 3asaBka Ha Bblgayy nateHTa Ha nsobpeteHune

1. 3asgBKka Ha Bblgayy nateHTa Ha nsobpeTeHue (3asiBka Ha mM3obpeTeHue) OOIMKHA OTHOCUTBCA K OOHOMY
n306peTeHnto unu K rpynne u3obpeteHui, CBA3aHHbIX MeXay COOOM HACTONbKO, YTO OHM 06pasylT eauHbIn
n3obpeTtaTtenbckuin 3ambicen (TpeboBaHve eanHCTBa N300peTeHNs ).

2. 3asBKa Ha n3006peTeHNe JOMKHA coaepXaTb:

1) 3asgBneHVe O Bblgave MaTeHTa C ykasaHuMem aBTopa M3obpeTeHus u 3asButens - nuua, obnagatowiero
NpPaBOM Ha Mofy4YeHre NaTeHTa, a Takke MeCTa XUTENbCTBA UM MECTa HaXOXOEHUS KaXXO0ro U3 HUX;

(nn. 1 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHne 1M3obpeTeHns, pacKkpbiBaloLLlee ero CyLHOCTb C MOMHOTOW, AOCTATOMHOW AMsi OCYLEeCTBNEHUs
n3obpeTeHusi cneLmanMcTom B JaHHOW 06nacT TEXHUKM;
(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) dbopmyny nsobpeTeHunsl, SCHO BbIPaXatoLLyto €ro CyLUHOCTb 1 NOMHOCTbI0 OCHOBAHHYIO Ha €ro OnMcaHuu;
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) YepTexu 1 MHble MaTepuarbl, €Cru OHN HEOOXOAUMBI A1 MOHUMAaHUSI CYLLLHOCTU M306peTeHus;

5) pecbepar.

3. Jaton nogaun 3asBKM Ha M30OpeTeHMe cuuTaeTca paTa MnocTynneHuss B dedeparnbHbii  OpraH
WCMNONMHUTENBbHOW BracTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAEpXalleh 3asiBNeHue O Bbloadve
naTeHTa, onucaHve M30OpEeTEHMS MU YEPTEXW, ECNIN B OMUCAHUN Ha HUX MMEETCS CCbifika, a €CN yKasaHHble
OOKYMEHTbI NpeACcTaBeHbl HE OOHOBPEMEHHO, - AaTa MNOCTYNSEHNS NOCNEeAHEro U3 JOKYMEHTOB.

CraTbsa 1376. 3asBKka Ha Bbigayy NaTteHTa Ha NonesHy Mogerb

1. 3asiBKa Ha Bblgayy NaTeHTa Ha NMone3Hyr MOAENb (3asiBka Ha MONE3HYy MOAEerb) AO/MPKHA OTHOCUTBLCS K
OZHOM nonesHon moaenu (TpeboBaHne eanHCTBA NONE3HON Mogenu).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBKa Ha NONEe3Hy MOAENb JOIDKHA COAEePXaThb:

1) 3asBneHvMe O Bblgaye NaTeHTa C YyKasaHWeM aBTopa MNONMIE3HOW MOLENW W 3asBUTENa - nuua,
obrapatoLero npaBoM Ha MOMyyYeHue NaTeHTa, a Takke MecTa XUTENbCTBa UMM MEeCTa HaxOXAEHUS KaXaoro u3
HUX;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHve nMoOMe3HOW MOAENW, packpbiBalolee ee CyWHOCTb C MOJSIHOTOW, [JoCTaTovHoM Ans
OCYLLEeCTBMEHUS NOJIE3HON MOZAENW CNeumnanMcToM B JaHHOW 00nacTu TEXHUKM;

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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3) copmyny NonesHon mMoaenu, OTHOCALLYIOCA K OAHOMY TEXHUYECKOMY pELUEHMIO, SCHO Bbipaxarolylo ee
CYLLIHOCTb U MOMHOCTbI OCHOBAHHYIO Ha €€ ONUCaHWUW;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTexu, ecnv OHM HeobXxoaMMbI ANst NOHUMAHUA CYLLHOCTW NOMNe3HON MOAEnNy;

5) pecbepar.

3. Jaton nogaum 3asiBKM Ha MOME3Hyl Moderfb CYMTAeTCsl gaTta NocTynneHus B dedeparnbHbli opraH
MCMONMHUTENbHOW BRacTu MO WHTENMEKTyarlbHOW COOCTBEHHOCTM 3asiBKWM, cogepKallew 3asiBneHve O Bblgadve
naTeHTa, onucaHvne None3HON MOAENN U YEPTEXU, ECMM B ONMCAHUN UMEETCS CCbIIKa Ha HUX, @ eCrnn yKasaHHbIe
OOKYMEHTbI NpeAcTaBneHbl HE OOHOBPEMEHHO, - AaTa NOCTYNSEHNS NOCNeAHEro U3 JOKYMEHTOB.

Cratba 1377. 3asiBka Ha BblAa4yy NaTeHTa Ha NPOMBbILLNEHHbIN 0bpa3seL,

1. 3asBKa Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIM obpaseL (3adBka Ha NPOMBbILLIIEHHbIV 06pasew) AOMmKHa
OTHOCUTBLCHA K OOHOMY MPOMbILLNIEHHOMY OBpasuy unu K rpynne npoMbIEeHHbIX 06pasLoB, CBA3aHHbLIX MeXay
cobOol HaCTONbKO, YTO OHW ODpPa3ylT eauHbI TBOpPYECKUI 3ambicen (TpeboBaHMe efuHCTBA NPOMBILLNIEHHOMO
obpasua).

2. 3asBKa Ha NPOMBbILLIIEHHBIN 0Opa3eL AOMKHa coaepXaTb:

1) 3asiBNeHve O Bbldaye MaTeHTa C yKasaHWeM aBTopa MpOMbIEHHOro obpasua u 3aaButens - nuua,
obragatoLero npaBoM Ha MOMy4YeHVe NaTeHTa, a Takke MecTa XUTENbCTBa UMM MecTa HaxoXOEHUS KaXaoro m3
HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) KOMMMEKT u3obpaxkeHu wusgenvs, Aalowux MONHOe MnpeAacTaBneHne O CyLWEeCTBEHHbIX NpU3HaKax
NpOMbILLIEHHOro obpasua, KOTopble ONPeaensioT 3CTeTMYECKkne 0OCOBEHHOCTM BHELLHEro BMaa U3aenus;

(nn. 2 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) yepTex obwero Buaa n3genus, KOHMEKLMOHHYIO KapTy, €Cny OHN HeobxoanMbl ANs PACKPbITUS CYLLHOCTU
NpoMbILLIEHHOro obpasya;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHne NpoMbILLIeHHoro obpasua;

5) yrpaTtun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

3. [aToi nogauun 3asiBKM Ha NPOMbILLIEHHBIN 0Bpa3el, cuiTaeTcst AaTa NocTynneHns B dpefepanbHblii opraH
WCMNONMHUTENBbHOW BracTu MO WHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKM, codepKallewn 3asiBneHve O Bblgade
naTteHTa M KOMMMEKT M300paxkeHun u3genus, Jawwmx MofiHoe NpeAcTaBfieHMe O CYLECTBEHHbIX MpU3Hakax
NPOMbILLIIEHHOTO 06pas3La, KOTopble ONPeAensatT SCTETUYECKNE OCODEHHOCTM BHELLHEro Buaa U3denuvs, a ecnu
yKa3aHHble OKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO - AaTa NoCcTynfeHns NocrnegHero u3 JOKyMEHTOB.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1378. BHeceHue wn3MeHeHW B OOKYMEHTbl 3as8BKM Ha W300peTeHue, MOonesHyww MOoAenb Wnu
NPOMBbILLIIEHHBIN 06pa3seL
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. 3asBuTenb BMpaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha u300peTeHuWe, MOMesHyl MoAdenb wunu
NPOMBILLIIEHHBIN 0Opasey, AOMOMHEHUS, YTOYHEHUS M UCMPABEHUs MyTeM NpeacTaBNeHUs OOMOSTHUTENbHBLIX
mMaTepuanoB no 3anpocy denepanbHOro opraHa UCMONMHUTENBHOW BNAcT NO MHTENNEKTyanbHON COOCTBEHHOCTHU
00 MPUHATUA MO 3asBKE pPELUeHUs O Bbigaye nateHTa, nMbo o6 oTkase B Bblgaye nateHTa, fMbo O NMpu3HaHWK
3as51BKM OTO3BAHHOW, €CNn 3TW AOMOSTHEHUS, YTOYHEHUS] U UCMPaBEHUS HE U3MEHSIT 3asBKY Ha n3obpeTeHue,
Nones3Hy Mogerb NN NPOMbILLIEHHbIA 06pasey, No CyLlecTsy.

Mocne nonyyeHuss otyeta 06 WHGOPMALMOHHOM MOUCKE, MPOBEAEHHOM B MOPSAKE, YCTaHOBNEHHOM
nyHkTamu 2 - 4 ctatbh 1386 HacTosilwero Kogekca, 3asaBmTenb BpaBe O4HOKPATHO, N0 COGCTBEHHON MHULMATUBE,
NPeACTaBUTb U3MEHEHHYI0 hopMyrny n3obpeTeHus, He M3MEHSIIOLWYI0 3asBKYy Ha M300peTeHue no cyuiectsy, U
BHECTM COOTBETCTBYHOLLME UBMEHEHUSA B ONNCaHME.

2. [lononHuTenbHble MaTtepuarnbsl U3MEHSIOT 3asBKY Ha M300peTeHne nnun NonesHyt MOLEerb Mo CYLLECTBY B
OZIHOM 13 CneaylLmnx cny4yaes, ecriv OHU coaepxarT:

WHoe n3obpeTeHne, He yooBneTBOpstoLee TpeboBaHNIO eaMHCTBA M30OPETEHNSA B OTHOLLEHNM N306peTeHNs
UNn rpynnbl N300peTEHUN, MPUHATLIX K PACCMOTPEHUIO, MO0 NHYIO NONE3HYI MOLENb;

Npu3HaKK, KOTopble MOAnexXaT BKMHYEHUO B POPMYINy M300peTeHus Unm More3Hon MOZENU U He Obinu
pacKpbITbl B JOKYMEHTaXx 3asaBKu, MpeayCcMOTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctaten 1375 unu nognyHkramu 1
- 4 nyHkTa 2 ctatbk 1376 HacToswero Kogekca v npeacraBneHHbIX Ha 4aTy nogayn 3asBKu;
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yKasaHue Ha TEXHUYECKMI pe3ynbTaT, KoTopbln obecneumBaeTca M3obpeTeHneM nnm None3Hon Moaenbo 1
He CBSI3aH C TEXHMYECKMM pe3ynbTaToM, COAEPXKaLLMMCH B TEX Xe OOKYMEHTaX.

3. JononHutenbHble Matepuansl U3MEHSIOT 3asiBKY Ha MPOMbILUNEHHbIM obpaseL no CylecTBY, €Cnn OHU
cogepxart n3obpaxeHns n3genusi, Ha KoTopbIX:

NpeacTaBneH MHOW  MPOMBILWMEHHBIM  0Dpasey, He yOoBneTBopswwMiA  TpeboBaHnWMio  eguHCTBA
NMPOMBILLNIEHHOrO O6pasua B OTHOLIEHWW MNPOMbILIIEHHOro obpasua unu rpynnbl NPOMBILWMAEHHBIX 06pasLoB,
PacKpbITbIX Ha N30BPaKEHNSIX, MPUHATBIX K PACCMOTPEHNIO;

npeacTaBneHbl CyLWEeCTBEHHbIE MPU3HAaKU NPOMbILSIEHHOrO obpasua, OTCYTCTBYKOLME HA M306paKeHusiX,
npeacTaBneHHbIX Ha AaTy nogayn 3asiBku, NMbo npeacTtaBneHbl M300paxeHuss u3genus, ¢ KOTOpbIX yaarneHsbl
CYLLECTBEHHbIE NPWU3HaKM MPOMBbILLIIEHHOIO 0bpas3ua, MMelLMecs Ha M3obpaxkeHnsx, NpeacTaBneHHbIX Ha aaTy
nogayu 3asBKu.

4. N3ameHeHns ceegeHun 06 aBTope, O 3aABUTENE, B TOM YMChe Npu nepegayve npasa Ha nonyyeHne naTeHTa
apyromy nuuy nubo BCrneacTtBue M3MEHEHUSI MMEHW aBTOpa, UMEHM UNU HauMeHOBaHWS 3asdBUTEnNs, a Takke
UcnpaBfeHnsl OYEBUAHBLIX U TEXHUYECKUX OLMOOK MOryT OblTb BHECEHbl 3asBUTENEM B [OOKYMEHTbl 3asiBKM MO
COOCTBEHHOW MHMLMATMBE OO0 perncTpaumnm n3odbpeTeHns, NonesHon Mogenm unm NpomblLLeHHoro obpasLa.

5. N3meHeHunsi, BHECEHHble 3asiBUTeneM B [AOKYMEHTbl 3asiBKM Ha u300peTeHue, y4uuTbIBalOTCS Mpu
nybnukaumm cBefeHu o 3asiBke, eCrim TakMe M3MeHeHUsl NpeAcTaBreHbl B hefeparnbHblii OpraH UCMONTHUTENBHON
BMNacTM N0 MHTENMEKTyarlbHOM COOCTBEHHOCTN B TeYEHME NSATHaALATU MEeCSLLEB C AaTbl MO4AaYM 3asBKU.

Cratba 1379. lNpeobpasoBaHne 3asBkM Ha U30bpeTeHne, NONEe3Hy MoAeSNb UM NPOMbILLIIEHHbIA 06pasey,
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Jo nybnukauunn ceegeHui o 3asske Ha nsobpeteHme (nyHKT 1 ctatbn 1385), HO He No3gHee AHA NPUHATUSA
pelleHns O Bbigaye naTeHTa Ha n3obpeTeHue, a B criydyae NpPUHATUS pelleHnss o6 oTkase B Bblgade naTteHTa Ha
n3obpeteHne unu O NPuUsHaHWM 3asBKW OTO3BaHHOM - OO TOro, kak OygeT wucvepnaHa npegycMOTpeHHas
HacTosAwmMM KoOekcoM BO3MOXHOCTb MOAAYM BO3PaXeHUs MNpPOTUMB 3TOMO pelleHus, 3asiBUTeNnb Brpase
npeobpasoBaTb ee B 3asBKY Ha MONe3Hy MoAernb UM NPOMbILNEHHbIV obpa3el nyTeMm nogayn B peaepanbHbin
OopraH WCMOMHMTENbHOW BNacTu MO WHTENNeKTyanbHONW COOCTBEHHOCTW COOTBETCTBYIOLLEro 3asiBreHus, 3a
NCKINIOYEHMEM CIyYas, ecnu 3asiBuTterneM nogaHo 3asiBfeHve o NpeasiokeHnmn 3akniounTb Jorosop 06 oTuyxaeHun
naTteHTa, NpegycMoTpeHHoe nyHKkToM 1 ctaTbn 1366 HacToswero Kogekca.

2. MNMpeobpaszoBaHne 3as9BKN Ha MONE3HYI0 MOAeNb B 3asBKy Ha M3obpeTeHne Unmu NpomblLLfieHHbIN obpasey,
nmMbo 3as#BKM Ha MPOMBbILISIEHHBIN 00pasel, B 3asBKy Ha u3obpeTeHwe unu nonesHyl mogenb AoMnyckaeTcs Mo
3asBMeHN0, NoAaHHOMY 3asBuTenem B dpefdepanbHbii OpraH WCMOMHWUTENbHOW BAAacTu NO WHTENNEeKTyarbHOW
COBCTBEHHOCTV A0 AOHS MPUHATUS pelleHus O Bbidaye MnaTeHTa, a B cryyae MNpUHATMSA pelwleHus 06 oTkase B
BblJaye MnaTeHTa unu O Npu3HaHWM 3asiBKM OTO3BAHHOW - OO0 TOro, kak bygeT mcyepnaHa npegycMOTpeHHasi
HacTosAwmMM KogekcoM BO3MOXHOCTb NoAayuun BO3PaXKEeHUS NPOTMB 3TOr0 peLleHms.

3. [lpeobpasoBaHue 3asBKM Ha W300peTeHue, NONesHyw MOoAenb WM MpPOMbIWNEHHbIW obpasey B
COOTBETCTBMU C MYHKTOM 1 MM 2 HacTosWwewn cTaTbM AOMYCKaeTCsd B Cryyae, €Crim COXPaHsoTCS NpuoputeT u
Aarta nogadv npeobpasoBaHHOWM 3asBku ¢ cobniogeHuem TpeboaHwun nyHkta 3 ctatbu 1375, nyHkTa 3 cTatbum
1376, nyHkta 3 ctatbn 1377, nyHkTa 3 ctatbk 1381 nnu ctatbn 1382 Hactoqwero Kogekca.

CraTbsa 1380. OT3bIB 3a5BKM Ha N3006peTeHNE, NONE3HYIO MOAESb UITW NMPOMbILLIIEHHBIN 0Opa3seL

3asBuTenb BrnpaBe OTO3BaTb MOAAHHYKD WM 3asBKy Ha wu3obpeTeHne, MONE3Hyl MoJenb Wnu
NPOMbIWMEHHBbIN obpasdely, A0 rocyAapCTBEHHOW perncTpauun  n3obpeTeHus, nonesHom mogenu  uvmm
NpOMbILLIEHHOrO o6pasLia B COOTBETCTBYIOLLEM peecTpe.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpuoputeT n3obpeTeHns, NoNe3Hon Moaenu
1 MpOMBbILLNEHHOrO 0bpasua

Cratba 1381. YcTaHoBMNeHMe npuoputeTa M3obpeTeHnst, NoNesHom Modenu Unn NpomMblLLieHHoro obpasua

1. MpuopuTeT M306peTEHNS, NONE3HOW MOAENMU UMK NPOMbILLINEHHOrO OGpasla ycTaHaBnuBaeTcs Mo aaTe
nojauys B doefepalnbHblii OpraH WCMONHUTENBHOW BNacTW MO MHTEMNNEKTyanbHOW COGCTBEHHOCTM 3asiBKM Ha
1306peTeHne, NonesHy MoZeNb UMM NPOMBILLNEHHBIV 06paseL,.

2. MpuopuTeT N306peTeHNs, NONE3HON Modeny NN NPOMbILLNIEHHOro oGpasua MoXeT GbiTb YCTaHOBIEH Mo
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Jate noCcTynneHus [OMNOMHUTENbHbIX MaTtepuanoB, eCcnu OHM  OdOopMMeHbl 3asiBUTENEM B KayecTBe
CaMOCTOSTENbHOW 3asBKM, KOTOpasi NoJaHa 4O UCTEeYEHUs TPEXMECSIHHOIO CpoKa CO AHS MOMy4yeHus 3asiBUTenem
yBedoOMneHns pegepanbHOro opraHa WCMNOMHUTENbHON BNAcTU MO  MHTENneKTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTU MPUHATE BO BHUMaHWE OOMNONHUTENbHbIE MaTepuarnbl B CBA3W C NMPU3HAHUEM WX U3MEHSIOLLMMU
CYLLIHOCTb 3asBMIEHHOMO PeLLeHns, U Npu yYCnoBuW, YTO Ha AaTy nodayvv Takol CamMOCTOATENbHOW 3asdBKW 3asBKa,
cofepxallas ykasaHHble JOMNOMNHUTENbHbIE MaTepuanbl, He OTO3BaHa W He Npu3HaHa 0TO3BaHHOMN.

3. MNproputeT N306peTeHns, NONEe3HON MoAeny UNM NPOMbILLNEHHOrO obpa3sua MoXeT ObiTb YCTAaHOBIIEH MO
Jate nogadn Tem e 3aaBuTenemMm B doefeparnbHblidi OpraH UCMNOMHUTENbHOM BNACTW MO WHTENNEKTyanbHOW
cobCcTBEHHOCTM Gonee paHHEN 3asiBKK, pacKpbiBawLleh 9TU  M300peTeHue, MoMesHylw Modenb wnu
NPOMBILLIIEHHBIN 0bpaseLl, npu ycrnosun, 4To bonee paHHAS 3asiBKa He OTO3BaHa, He NpuM3HaHa OTO3BaHHOMW W NO
HEeW He cocToanacb rocygapcTBEHHas perucrpauus nsobpeTeHus, NonesHorW Moaenu WNu MNpPOMbILLNIEHHOrO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy nojayv 3asiBku, B KOTOPOW MCMpaluvMBaeTcs NpuopuTeT, U npu
3TOM 3asiBKa Ha u3obpeTeHne, B KOTOPOW UCMpallMBaeTCa NPUOpUTET, NOAaHa B TeYeHue ABeHaauaTu MecsiueB C
Oatbl nogadn 6onee paHHen 3asiBKW, a 3asiBKa Ha MOMNE3Hy MOoAEeNb WU NPOMBbILLNEHHbIA 0Bpasey, - B TeYeHune
LIeCTn MecsLEeB € AaTbl nogayvn bonee paHHen 3asiBKU.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogaye 3asiBKM, B KOTOPOW MCMpalLMBaeTCs NpuopuTeT, bornee paHHAs 3asiBKa NpM3HAeTCsl OTO3BAHHOW.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpuopuTeT He MOXEeT yCcTaHaBnuBaTbCs NO AaTe MofayvM 3asdBKW, B KOTOPOW yXe uchpalumsancst donee
paHHUIA NPUOPUTET.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lMpuoputeT n3obpeTeHns, NONe3HONn MOAEnu WNuM MPOMbILWMEHHOro obpasua No BblAENEeHHON 3asiBke
yCTaHaBnMBaeTCca Mo gaTe Mnofayn Tem Xe 3asButenem B dpedeparnbHbli OpraH WUCMOMHUTENbHOW BRacTu Mo
WHTENNEeKTyarneHON COGCTBEHHOCTN MEepBOHAYanbHOW 3asiBKM, pacKpbiBaloWen 3TU M300peTeHne, MOonesHyo
MOZENb UMM NPOMBbILLNEHHbIN obpa3sel, a Npu Hanu4MM npaea Ha ycTaHoBrieHWe Gonee paHHero npuopuTeTa no
nepBoHavanbHOWM 3asBKe - MO gaTe 3TOro npuoputeTa Npu yCroBuUW, YTO Ha AaTy noJayv BblAEMNEHHON 3asiBKU
nepBoHavanbHasa 3asdBka Ha M300peTeHue, NoNnesHyl MOAENb UKW NPOMbILWMEHHbIN 06pasey He OTO3BaHa U He
npusHaHa OTO3BaHHOW W BbleNeHHas 3asiBKka nogaHa [0 TOoro, Kak ucvepnaHa npegycMoTpeHHas HacToSAWMM
KogekcoM BO3MOXHOCTb MofaTb BO3paXeHue Ha pelleHue ob oTkase B Bblgade nateHTa Mo nepBoHayanbHoOW
3asBke, NMMboO OO OaTbl perncTpaummn n3obpeTeHusi, None3HOM MOLENN UM MPOMbILLIIEHHOro obpasua, ecnu no
nepBoHa4vanbHON 3asiBKe MPUHATO peLleHne O Bblgadve naTeHTa.

5. MNproputeT n3o06peTeHns, NONE3HON MOAENN UMW NPOMbILLIIEHHOTO obpasLa MoXeT OblTb YCTAHOBIMEH Ha
OCHOBaHUM HECKOSbKMX paHee MoAaHHbIX 3asBOK WM OOMOMHUTENbHBIX MaTepuarnoB K HUM C COOMoaeHneM
YCIOBWIA, NPEYCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosilen ctaTbn 1 ctaTben 1382 HacTosLero
Kopekca.

CraTbsa 1382. KOHBEHUMOHHbIN NpMopUTET N306peTEeHUs, NonesHon Moaenu 1 NpoMblLneHHoro obpasua

1. MNMpuopuTeT nsobpeTeHuns, NoNesHoM Mogenu unu NPOMBbILLFEHHOro obpasua MoXeT BbiTb YCTaHOBIIEH MO
AaTe nofayv nepBon 3asiBKM Ha u3obpeTeHune, NonesHyo Modenb Uy NpoMbILLNEHHbIM obpasel B rocyaapcTse -
y4YacTHuke apuKCKON KOHBEHLMKU MO OXpaHe NPOMbILLNIEHHOW COBCTBEHHOCTM (KOHBEHLUMOHHBIN NPUOpUTET) Npu
ycrnoBsumn nogayn B cpegepanbHbifl OpraH UCMONHUTENBHOWM BRiacTy MO UHTENNeKTyanbHOW COGCTBEHHOCTM 3asiBKM
Ha un3obpeTeHne MNM NoOMesHyld Modenb B TeveHWe OBeHaguaTM MecsiueB C yKa3aHHOW OaTbl, a 3asBKM Ha
NPOMBILLIEHHbIA obpasel - B Te4YeHue WeCTU MecaueB C ykazaHHOW AaTbl. ECrin no HesaBucAWMM OT 3aaBUTENs
obcToATenbLCTBaM 3asiBka, Mo KOTOPOW MCMpaluMBaeTCs KOHBEHLMOHHbIW NpuopuTeT, He morna ObiTb nogaHa B
yKa3aHHbIA CpOK, 3TOT CpPOK MOXeT ObiTb npoaneH deaepanbHbIM OpraHOM WCMOMHWUTENBHOW Bnactu no
WHTEnneKTyanbHon COBCTBEHHOCTU, HO He Bonee Yyem Ha ABa Mecsua.

2. 3aaBuTenb, XenatoLwwmi BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHWMN 3asBKN Ha
NPOMbILWNEHHbIN obpasew, omkeH coobwntb 06 3ToM B dbedepanbHbIl OpraH WCMOMHUTENbHOW BracTu Mo
WHTENneKTyanbHOoN cobCTBEHHOCTM OO0 UCTEYEHMs ABYX MECSLEB CO OHS MOAayv TakOM 3asBKU U NPeacTaBUTb
3aBEPEHHYIO KOMUIO NEpBON 3asBKW, YKa3aHHOW B MyHKTe 1 HacTosLWen cTatbu, OO UCTEYEHUSA TpeX MecsueB Co
OHA Nofayn B yKasaHHbIN hefeparnbHbIil opraH 3asiBki, N0 KOTOPOKW UCMNpaluMBaeTCsi KOHBEHLMOHHbLIA NPUopUTET.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun 3aBepeHHas konvs nepBon 3asBKWU He NpeAcTaBfieHa B yKasaHHbIN CPOK, MpaBo npuoputeta Tem He
MeHee MOXeT ObiTb Npu3HaHO deaeparnbHbiM OpPraHoOM WCMOSIHUTENbHOW BRACTU MO  WHTENNeKTyarbHOW
coBCTBEHHOCTM NO X0AaTaluCTBY 3asBUTENS, NOAAaHHOMY B 3TOT dheaeparnbHbl OpraH UCMONHUTENbHON BNacTn o
NCTEYEHMS yKa3aHHOro cpoka. XoaaTancrBo MOXeT ObiTb y4OBNETBOPEHO MPU YCIOBMU, YTO KOMUS NepBON 3asBKU
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3anpoLlueHa 3asB1TenemM B NaTeHTHOM BEAOMCTBE, B KOTOpPOe nojaHa nepsas 3asBka, B Te4eHne BOCbMU MecsLEeB
C p[aTbl nofaynm nepBOW 3asiBKM W npeactaBneHa B eaepanbHbii OpraH MCNOMHUTENbHOW BriactM Mo
WHTEeNNeKTyaneHONn COBCTBEHHOCTN B TeYeHME ABYX MECSILIEB CO OHSA €€ NonyyYyeHus 3asiBuTenem.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3aaBuTens, XenawLwmin BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHWMN 3asBKN Ha
n3obpeTteHne MnyM nonesHyw Modernb, AOMKeH coobwmTb 06 3ToM B dhefepanbHblil OpraH WUCMOMHUTENbHOW
BMacTu MO MHTENNEKTyanbHON COOCTBEHHOCTU M MpPEeAcTaBuUTb B 3TOT doeeparnbHblii OpraH 3aBEPEHHYIO KOMUIO
nepBOM 3asBKM B TeYeHue LiecTHaguaTtM MecsiueB CO AHS ee Mofavv B MaTeHTHoe BeJOMCTBO rocyaapcTtsa -
yyacTHuKa [NapyKCKon KOHBEHLMM MO OXpPaHe NPOMbILLNIEHHON COGCTBEHHOCTW.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpn HenpeacTaBneHWM 3aBEPEHHOW KOMUKU MEPBOWN 3asiBKM B yKa3aHHbIN CPOK NpaBO npuoputeTa TeM He
MeHee MoxeT ObITb MNpu3HaHO deaepanbHbIM  OpPraHOM WCMONHUTENBbHOW BRACTU MO  MHTENNEKTyansHOn
COOCTBEHHOCTU MO XogaTalcTBy 3adBUTENs, MoAaHHOMY UM B 9TOT defepanbHbii opraH A0 UCTeYeHusd
YKa3aHHOro Cpoka, nNpu ycrnoBuu, YTO KOMWUSI NEPBOW 3asiBKM 3anpolleHa 3asBuTernemM B nateHTHOM BeJOMCTBE, B
KOTOpoe nofdaHa nepBasi 3asiBKa, B TeYeHWe 4eTbipHaALaTM MeCsaueB CO [OHA Mofadn MepBOW 3asiBKU W
npeacTasneHa B begepanbHbIi OpraH UCNONHUTENBHON BNACTU MO MHTENNEKTYyanbHOW COBCTBEHHOCTU B TeYeHMe
OBYX MECSILIEB CO [IHS €€ NONy4YeHUsi 3asBUTENEM.

dPepepanbHbI OpraH UCMOMHMTENBHOW BNAcTW NO UHTENNEKTyanbHOW coOBCTBEHHOCTN BrpaBe nNoTpeboBaTb
OT 3asBUTENS NpeacTaBneHns NepeBoia Ha PYCCKUN si3blk MEPBOW 3a8BKM HA 300peTeHne nnm NonesHy Moaerb
TONbKO B Criy4ae, ecnu npoBepka OEeNCTBUMTENbHOCTU MPUTA3aHUS Ha MpUOpUTET U300peTeHns Unu MnonesHowm
MOZEenNu cBA3aHa C YCTaHOBIEHWEM NATEHTOCNOCOOHOCTH 3asIBNEHHbIX M300pEeTEHMS N NONE3HON Moadenw.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. [locneactBusi coBnageHus gdaTt npuopuTeTa un3obpeTeHus, MnofesHoW Mogenu unu
npombIWneHHoro obpasua

1. Ecnu B npouecce akcnepTu3bl YCTAHOBIEHO, YTO pa3HbIMU 3aaBUTENAMM MNOAaHbI 3a8BKU HA WOEHTUYHbIE
n30bpeTeHnsi, NomnesHble MOAENM WNN MPOMbILNEHHbIE 00pasubl U 3TU 3asiBKM MMEKT OAHY M Ty Xe gaty
npuopuTeTa, NaTeHT Ha U30bpeTeHue, MOoNe3Hyl MOAEsb UMW MPOMbILWNEHHbIA obpa3sel, MoXeT ObiTb BblaaH
TONMbKO MO OQHON U3 TaKMX 3asiBOK MLy, onpeaensieMoMy CorfnalleHMeM Mexay 3asiBUTENSMMU.

B TeueHue gBeHaguaT MecsLeB CO OHSA HanpaBneHus deaepanbHbIM OpraHOM UCMNONHUTENBHON BNacTu No
WHTENNEKTyarnlbHON COBCTBEHHOCTN COOTBETCTBYHOLLETO YBEAOMIIEHUS 3asIBUTENW [OOIDKHblI COOOLWNTL B 3TOT
dbeaepanbHbIi OpraH 0 JOCTUTHYTOM UMW COTfaLLlEHUN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn Bblgade naTteHTa MO OOHOW U3 3asIBOK BCE aBTOPbI, YKa3aHHbIE B HEW, NPU3HAKTCS COaBTOpamMu B
OTHOLLEHMMN UOEHTUYHBIX N306pETEHMI, NONE3HBIX MOAENEN UM NPOMbILLNEHHbIX 06pa3LoB.

B cnyyae, korga nmetowme ogHy u Ty e gaTy npuoputeTta 3asBkvM Ha MAEHTUYHbIE u3obpeTeHnsa u (1nu)
nonesHble MOLENV UMM UOEHTUYHbIE MPOMbILUNEHHbIE 06pasubl NOAaHbl OAHMM U TEM Xe 3asiBUTENeM, naTeHT
BblJaeTcs no 3asiBke, BblbpaHHoM 3asiButenem. O cBoem BbiOOpe 3asBuUTENb LOMMKEH COOOLWUTH B CPOK M B
nopsiake, KOTopble NpegycMoTpeHbl ab3aLeM BTOPbIM HACTOSALLErO MyHKTA.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHMe YCTaAHOBMEHHOrO cpoka B dedepanbHbli  OpraH WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHON COOBCTBEHHOCTU OT 3asiBUTENEN He MOCTYMNWUT ykasaHHoe CcoobLleHWe WM XodaTalcTBO O
NpoafieHNN YCTAHOBIIEHHOIO Cpoka B MOpsAdKe, NpegyCMOTPEHHOM NyHKTOM 6 ctaTbn 1386 HacTosiwero Kogekca,
3as1BKM NPU3HAKOTCS OTO3BAHHbLIMM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpw coBnageHMn gaTt npuoputeTa M3obpeTeHus U MOEHTUYHOW eMy MOfe3HOM MOAENW, B OTHOLLUEHUU
KOTOPbIX 3as1BKM Ha Bblga4dy NaTeHTOB NogaHbl OOHUM U TEM Xe 3asBUTENeM, NOCcne Bbldayn naTeHTa no OaHOW n3
Takux 3asiBOK Bbldaya NaTeHTa Mo APYron 3asiBke BO3MOXHa TOMbKO NpW YyCrnoBUKM NoAdayun B dpeaepanbHblil OpraH
WCMONTHUTENBHON BMNAcTU MO WHTENNEKTyanbHOM COOCTBEHHOCTM obnagaTtenem paHee BblAaHHOIO MaTeHTa Ha
WOEHTUYHOE U300peTeEHNE UNU WAEHTUYHYIO MOME3HYID MOAENb 3asiBMEHUS O NPeEKpalleHUn OeWCTBUSI 3TOro
nateHta. B aTom cny4ae gencTBue paHee BblAAaHHOMO MaTeHTa NpekpallaeTcsa co AHSA NyOonukauumn cBedeHun o
BblJaye naTeHTa no Apyron 3asiBke B COOTBETCTBMU co cTaTbeln 1394 HacTosiwero Kogekca. CBefeHusa o Bblgade
naTteHTa Ha M300peTeHWe Wnu MOMe3Hyld MoAenb U CBeAeHWst O MpekpalleHMn OeWCTBUS paHee BblAaHHOro
nateHTa nybnmnkyTCca 04HOBPEMEHHO.

3. OkcnepTn3a 3asiBKM Ha Bblgady naTeHTa.
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BpemeHHasi npaBoBasi oxpaHa n3obpeTteHuns
(B pen. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

Crtatba 1384. dopmanbHasa akcnepTm3a 3asBku Ha n3obpeTeHue
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha wn300peTeHWe, MNOCTyNMBLUEN B dedeparnbHbliii OpraH WCMOMHUTENBHOM BNactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTW, MPOBOAMTCA bopmanbHas 3KcnepTu3a, B MpOLEecce KOTOPOW MpOBEPSOTCA
HanMune OOKYMEHTOB, NMPeAyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1375 Hactoswero Kogekca, U nx COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHuAM.

2. O nonoxuTensHoM pesynbTate dopmanbHOM 3KCNepTusbl 3asBKM Ha u3obpeTteHve u 0 gaTe nopauu
3as1BKM Ha u300peTeHne dpepepanbHbIi OpraH UCNOMHUTENbHOW BNACTU MO WHTENNEKTyanbHON COBCTBEHHOCTU
yBEOMNAET 3a8BUTENS HE3amMeaMTENbHO Nocne 3aBepLueHns hopMansHON aKCnepTUsbl.

3. Ecnu 3aaBka Ha nsobpeTeHne He COOTBETCTBYET YCTAHOBIEHHbIM TpeboBaHUAM K OOKYMEHTaM 3asiBKu,
denepanbHbii OpraH UCMOMHUTENBbHOW BNacTu MO WHTENMeKTyanbHON COOCTBEHHOCTU HanpaBnseT 3asiBUTEnNto
3anpoc C nNpeariokeHneM B TeYeHWe Tpex MecsueB CO OHS HanpasfeHus 3anpoca npeactaBuUTb MCMpaBreHHble
UnNu HepocTalwmne OOKYMeHTbl. Ecnv 3asBuTenb B YCTaHOBMEHHbIA CPOK He MNpPeAcTaBWT 3arnpallvBaemble
OOKYMEHTbI MU He noJacT Xxo4aTalncTBO O NMPOANEHUN 3TOr0 CpPOKa, 3asiBKa NpU3HaeTCsl 0TO3BAHHOW. DTOT CPOK
MOXeT OblTb MpoASieH yKasaHHbIM doeaepanbHbiM OpraHoM UCMONMHUTENBHONM BriacTu, HO He Bonee Yyem Ha gecaTb
MecsiLeB.

4. Ecnv npu npoBefeHun opmarnbHOW 3KCNEepTU3bl 3asiBKM Ha M300OpeTeHne yCTaHOBIIEHO, YTO 3asiBKa Ha
n3obpeteHne nogaHa c HapyleHuem TpeboBaHus egnHCTBa M3obpeTenus (NyHKT 1 ctatbn 1375), dhegepanbHbIn
OopraH WCMNOSMHWUTENbHOW BAACTU NO MHTENMeKTyanbHON COBCTBEHHOCTM MpeanaraeT 3asBUTENI0 B TEYEHME Tpex
MECsLeB CO [JHs HamnpaBfeHus MM COOTBETCTBYIOLLErO YBEOOMIIEHWUS COOOLWUTb, Kakoe U3 3asiBNEHHbIX
n306peTeHNN JOMKHO paccMmaTpmBaTbCA, U NPU HEOBXOAMMOCTN BHECTU U3MEHEHUS B OKYMEHTbI 3asaBku. [pyrue
3asiBNEeHHbIE B 3asBke M300peTeHus MoryT 6biTb O0OpMMeEHbl BblAeNEHHbIMU 3asiBkamu. Ecnn 3aaBuTtenbs B
YCTaHOBMEHHbIN CPOK HEe COOBLIMT, Kakoe M3 3asdBrieHHbIX W300peTeHWi [OIMKHO paccMmaTpuBaTthCHd, W He
npeacTtaBuT B Criydae HeoOXOOMMOCTM COOTBETCTBYIOLUME [AOKYMEHTbI, paccmaTtpuBaeTca wu3obpeTeHue,
ykasaHHoe B chopmMyne n3obpeTeHuns nepebIM.

5. Ecnv npu npoBedeHuMn OpManbHOM 3KCNepTM3bl 3asBKM Ha WU300peTeHue YCTaHOBIIEHO, 4TO
NnpeacTaBreHHble 3asBUTENEM [AOMNOMHUTENbHbIE MaTepuanbl U3MEHSAIOT 3asiBKy MO CyLEeCcTBY, MPYMEHSITCS
npasuna absaua TpeTbero nyHkTa 6 ctatbn 1386 HacTosiwero Koaekca.

CraTbsa 1385. lNybnukauns cBegeHnn o 3asBke Ha n3obpeteHune

1. ®epepanbHbIi OpraH MCMNOMHUTENbHOW BRacTM MO MHTENNeKTyanbHOW COOGCTBEHHOCTM MO MCTEYEHUU
BOCEMHaguatM MecsueB C AaTbl Nogayn 3asBkM Ha n3obpeTeHwe, npolewen opManbHy 3JKCnepTusy ¢
NonoXutenbeHbIM pe3ynbTaToMm, NyonukyeT B odumumanbHOM OronneteHe ceBedeHWUs O 3asBKE Ha M3obpeTeHue.
CoctaB nybnukyembix cBefeHuUn onpegensieTca  degepanbHbIM  OpraHoOM  UCMOSIHUTENBHOW  BRacTw,
OCYLLECTBMAOLMM HOPMATMBHO-NPaBOBOE PEryNuUpoBaHue B cchepe MHTENNEKTyanbHON COOCTBEHHOCTH.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M300peTeHMs BNpaBe 0Tka3aTbCsl ObITb YNOMSIHYTBIM B KAYECTBE TaKOBOrO B NyONMKyeMbIX CBEAEHUSIX
0 3asiBKe Ha n3obpeTeHne.

Mo xopaTancTBy 3adBUTENs, NOAAHHOMY [0 UCTeYeHus ABeHaduaTu MecsueB C aTbl Nogadn 3asiBKU Ha
n3obpeteHne, denepanbHbIl OpraH WCNOMHUTENBHON BNACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM MOXET
onybnnkoBaTb CBeOEHUSA O 3asBKE A0 UCTEYEHNs1 BOCEMHAAL AT MeCsLEB C AaThl ee nogayu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mybnukaumst He NpPOM3BOAUTCH, €CnM OO0 MUCTEYEHUs NSATHaguaTu MecsueB C AdaTbl nogadu 3asiBKM Ha
n3obpeteHne oHa Oblna O0TO3BaHa WM NpuU3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHWWM COCTOsNach perucTpaums
n306peTeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocre nybnvkauMM CBEOEHUA O 3asBKe Ha Uu300peTeHMe BrpaBe O3HAKOMUTLCH C
OOKYMEHTaMu 3asiBKM, €Cnv 3asiBka He 0TO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTy nybnvkaumvM CBEAEHWUA O
Hel. MNopsagok O3HaKOMMEHUs C AOKYMEeHTaMu 3asiBKM M Bbl4ayu KOMUWA Takux AOKYMEHTOB YCTaHaBNMBaeTCs
deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNacTu, OCYLLECTBSIOWNM HOPMAaTUBHO-NPaBOBOE perynnupoBaHue B
cdepe UHTENNEeKTyanbHOM COBCTBEHHOCTN.

3. B cnyyae nybnukaumyn cBedeHun O 3asiBke Ha m3obpeTeHue, koTopas Ha gaty nybnukauum Obina
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OTO3BaHa WM npu3HaHa OTOSBaHHOVI, Takne cBefeHuA He BKIMK4YakTCA B YypOBE€Hb TEeXHUKM B OTHOLUEHUU
nocnefywlmnx 3adBOK TOrMo e 3adButend, nodaHHbIX B q)ep,epaanbn?l opraH WUCMOJSIHUTENbHOM BRacTu Mo
WHTEeNNeKTyaneHOoNn cOBCTBEHHOCTN A0 UCTEeYeHUs ABeHadLaTu MecsLeB Cco AHA nybnukaumm cBefeHUn O 3asiBke
Ha n3obpeTteHue.

Cratba 1386. OkcnepTur3a 3asBKM Ha N300peTeHne No CyLLEeCTBY
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. To xopatancTBy 3asiBUTENS UKW TPETbMX NUL, KOTOpoe MoXeT OblTb nogaHo B dedepanbHbIi opraH
WCMONMHUTENBbHOW BNacTy MO WHTENNEKTyanbHOW COOCTBEHHOCTWM NpW nojadve 3asiBKM Ha m3obpeTeHue wvnu B
TeyeHve Tpex NneT € gaTbl nogayn 3TOW 3asdBKW, U NMPU YCIOBUWM 3aBeplueHUs dopManbHOW JKCMepTusbl 3TOW
3asBK/ C MOSNOXUTENbHBIM PE3ynbTaToM MPOBOAUTCH 9SKCNepTU3a 3asBkM Ha usobpeteHue no cyuwectsy. O
NOCTYNMUBLUNX XoOaTancTBax TPeTbMX UL, yKasaHHbIN dheaepanbHbIi OpraH UCNOMHMTENbHOW BNacTn ysegoMnsaeT
3asABuTENS.

Cpok nogaum xogatancresa O NpoOBEAEHUN IKCMEPTU3bI 3as8BKM Ha M300peTeHne no CyLlecTBy MoXeT ObiTb
npoaneH depepanbHbiM  OPraHOM  WUCMOMHUTENBHOM BNACTU MO WHTENNEKTyanbHOM COBCTBEHHOCTU MO
Xo[aTancTBy 3asBUTENS, MOAAHHOMY A0 MCTEYEHUS 3TOrO CPoKa, HO He bonee YeM Ha ABa mecsua.

Ecnn xopataiicTBO O npoBefeHWM 3KCMEPTM3bl 3asiBKM Ha M300peTeHne Mo CywecTBy He nogaHo B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HAETCS OTO3BaHHOWN.

2. JkcnepTusa 3asBKM Ha N306peTEHNE MO CYLLECTBY BKIOYAET:

WHOPMALIMOHHBIA MOUCK B OTHOLUEHWMW 3asBIEHHOrO M300peTeHus Ana onpeaeneHns YpoBHA TEXHWKK, C
y4€TOM KOTOPOro 6yaeT OCyLLEeCTBMASATLCSA NPpOBepKa NaTeHTOCNOCOOHOCTN N300peTeHNs;

NpOBEpPKY COOTBETCTBUSA 3asABIIEHHOro n3obpeTteHns TpeboBaHMAM, YCTaHOBMEHHbIM NyHKTOM 4 cTtaTbn 1349
HacTtosiwero Kogekca, 1 ycrnoB1sM NaTeHTOCNOCOBHOCTH, YCTaHOBIEHHbIM ab3auemM nepBbiM nyHkTa 1, nyHkTamu 5
n 6 ctatom 1350 HacToswero Kogekca;

NpOBEpPKY AOCTAaTOMHOCTM PACKPbITUS CYLUHOCTM 3asBIIEHHOr0 W300peTeHus B [AOKYMEHTax 3asiBKu,
npegycMoTpeHHbIX nognyHktamu 1 - 4 nyHkta 2 ctaten 1375 HacToswero Kogekca v npeacTaBneHHbIX Ha gaty ee
nogauu, A OCYLEeCTBNEHUS N306peTeHNs cneunanncToM B JaHHON obnacTy TEXHUKY;

NpPOBEPKY COOTBETCTBUSI 3asABIIEHHOIO M300peTeHnst YCroBUsIM MaTEHTOCMOCOBOHOCTW, MPeayCMOTPEHHbIM
ab3auem BTopbIM NyHKTa 1 cTtaTbk 1350 HacToswero Kogekca.

dPepnepanbHbIl  OpraH  UCMOMHUTENBHOW BNacTM MO  WHTENMEKTyarlbHOW COGCTBEHHOCTWM HarnpaBnseT
3asABuUTENO OT4ET 00 MHCPOPMALMOHHOM MOMCKE.

MHdopMaUUVOHHBIA NOUCK B OTHOLLEHWM OOBLEKTOB, yKasaHHbIX B nyHkTe 4 ctatbn 1349 m nyHktax 5 u 6
ctatbn 1350 Hactoswero Kogekca, He npoBoAUTCH, O 4YeM drefepanbHbii OpraH MCMOSHUTENbHOW BNacTu no
WHTENnNeKTyanbHOoN COBCTBEHHOCTM YBEAOMNSET 3asBUTENS.

Mopsaok npoBedeHUs MHAOPMAaLMOHHOIMO Moucka W npeacTaBfieHnss oTyeTa O Hem YCTaHaBnMBaeTcs
deneparnbHbIM OpraHoM WCMONMHUTENbHOW BMAcTW, OCYLLECTBASAOWUM HOPMaTUBHO-NPABOBOE perynvpoBaHue B
cdepe UHTEeNNEeKTyanbHON COBCTBEHHOCTH.

3. Ecnu xogaTancTteo 0 NpoBeAeHMN IKCNepTM3bl 3asBKN Ha N306peTeHne No CyLecTBY NogaHo nNpu nogade
3as1BKM 1 MO 3as1BKe He UcnpalluMBaeTcs NpMopuTeT Gonee paHHMIA, YeM JaTa nogayu 3asiBku, pefepanbHbli opraH
WCMONMHUTENBbHOW BMAacTU MO  MHTENnekTyanbHOMW COOCTBEHHOCTW HanpaBnsieT 3asiBuUTento  OT4yeT 00
NMH(OPMALIMOHHOM MOUCKE OO0 UCTEYEHMS CEMU MECSALEB CO OHSA Hadana 9KCnepTusbl 3asiBKM Ha u3obpeTeHune no
CyLLecTBY.

Cpok HanpaBneHus 3asBuTento otyeta 06 MHPOPMALMOHHOM NOMCKe MOXET ObiTb NPOANeH deaepanbHbIM
OpraHoM WCMONHUTENbHON BnacTu MO WHTENNeKTyanbHONW COBCTBEHHOCTW, €Cnu BblsiBeHa HeobxoAMMOCTb
3anpoca B OpYrMx opraHn3auusx NCToYHMKa MHopMaLmMmn, OTCYTCTBYIOLWEro B ooHA4ax ykasaHHOro pedeparnbsHOro
opraHa MWCMONMHWUTENbLHON BnacTu, Unu 3asiBNeHHoe M3o0bpeTeHMe OxapaKTepu3oBaHO TakMm obpa3om, 4YTO 3TO
AenaeT HeBO3MOXHbIM MpoBeAeHne MHPOPMaLMOHHOIO NoUcKa B yCcTaHOBNEHHOM nopsgke. O npoaneHun cpoka
HanpasneHns otyeta 06 MHPOPMALMOHHOM MOWCKE M O MPUYMHAX ero MpoAafieHus ykasaHHbl hbeaepanbHbIn
OpraH UCMOMHUTENBHOW BracTu yBeAOMIISET 3adBuTens.

4. 3asBuTenb U TpeTbM NuUa BrpaBe XOo4aTaWcTBOBaTb O MPOBEAEHUM MO 3asiBKE Ha U300peTeHue,
npoweawer ¢opMarnbHYO 9KCNepTU3y C MNOMNOXUTENbHbIM pe3ynbTaToM, WMHAOPMALMOHHOrO noucka Ans
ONpefeneHnsl YpoBHA TEXHUKW, C Yy4eTOM KOTOporo OyaeT OcCylecTBMASTbCS MNpOBepka MaTeHTOCNOCOOHOCTU
3asBMEeHHOro  13obpeTeHns. [lopsigok M ycrioBusl MPOBeAEeHWst Takoro WMHGOPMALMOHHOIO rnoucka W
npefocTaBneHust CBedeHW O ero pesynbTaTtax ycTaHaBnuBatoTca defeparnbHbIM OpraHoM UCMOMHUTENbHOW
BMacTu, OCYLLECTBNSALNM HOPMATUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYyanbHOW COOCTBEHHOCTMU.

5. lNo 3asiBke Ha M30b6peTeHne, onybnnkoBaHHOW B MOpsSAKe, yCcTaHOBNEHHOM ctaTben 1385 HacTtoswero
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Kopekca, bepepanbHbli OpraH UCNONHUTENBHOW BNACTU MO UHTEMNNEKTYyanbsHON COGCTBEHHOCTU NyOnukyeT otyeT
06 MHdopMaLVOHHOM NOUCKe, NPOBEAEHHOM B NOPSAKE, YCTAHOBIEHHOM NYHKTaMU 2 1 4 HacTosLen cTaTbm.

Mocne nybnukaummn ceeaeHui o 3asBke Ha n3obpeTteHune noboe nuLo Bnpase NpeacTaBUTb CBOWM 3aMeYvaHus
B OTHOLLIEHMM COOTBETCTBUS 3aABNEHHOro N306peTeHns yCnoBmMaM NaTeHTOCNOCOOHOCTH, YCTAaHOBMNEHHbIM CTaTben
1350 HacTtosiwero Kopekca. Takvme nvua He NpMHMMAKOT yyYacTue B MPOM3BOACTBE MO 3asiBke. 3amevaHus
YYUTBIBAKOTCS MPU NPUHATMU PELLEHUS MO 3asiBKE B NOPsiAKe, yCTaHOBNEHHOM cTaTbel 1387 HacToswero Kogekca.

Mopsaok M cpokn MHPOPMUPOBaHWA 3asiBUTENsI O pesynbTatax NpoBeAeHWUss MHAOPMAaLMOHHOIO NMoncka u
nybnukaumm oTyeTa O TakOM MOMCKE YCTaHaBnMBalTCA deaepanbHbiM OpraHoM MWCMOMNHUTENBHON BRAcCTMH,
OCYLLECTBMSAOLLMM HOPMAaTMBHO-NPaBOBOE PErynupoBaHne B chepe MHTeNnekTyanbHon COOCTBEHHOCTH.

6. B npouecce akcnepTusbl 3asBKM Ha u3obpeTeHne Mo cywlecTBy deaepanbHbll OpraH UCMOMHUTENbHOW
BNAcTU MO WHTENNEeKTyanbHON COBCTBEHHOCTU MOXET 3anpoCuTb Yy 3asBUTENSA AOMOMHUTENbHbIE MaTepuansl (B
TOM 4YnCrie N3MEHEHHYO hopmyny n3obpeTeHus), 6e3 KoTopbIX NPOBEeAEHME IKCNEPTU3bl UNN MPUHATUE peLLEeHMUS
0 Bblaye naTteHTa Ha usobpeTeHne HEBO3MOXHO. B aToMm crnyvae gononHuTenbHble MaTepuansl 6e3 nsMmeHeHus
3as1BKM NO CYLLECTBY AOMKHbI OblTb NpeAcTaBneHbl B TeYeHME TpexX MecCHLeB CO OHS HanpasreHus 3anpoca unm
KOnum matepuanos, MPOTUBOMNOCTABIEHHbIX 3asBKe, MPU YCNOBUW, YTO 3asiBUTENb 3anpoCcusl Konum B Te4eHne ABYX
MecsLeB CO [HS HanpaBneHust 3anpoca ykasaHHOro defepanbHOro opraHa wcrnonHuteneHom Bnactu. Ecnum
3asBUTENb B YCTAHOBIIEHHbIN CPOK HE MPEACTaBWT 3anpallvBaeMble MaTepuarnbl Unu He nogacT Xo4aTancTBo O
npoanieHnn STOr0 CpoKa, 3asBKa Mpu3HaeTcs o0To3BaHHOW. CpoK, YCTAHOBMEHHbLIA AOMis NpeacTaBreHus
3asgBUTENEM 3arnpalliMBaeMblX MaTepuarnoB, MOXeT OblTb NPOANEH ykasaHHbIM dedepanbHbIM  OpraHoM
NCMNONMHUTENbHOM BNacTu He bonee YeM Ha ecsATb MeCSILIEB.

Ecnu npu npoBegeHnn akcnepTusbl 3asiBKM MO CYLLECTBY YCTAHOBMEHO HapylleHue TpeboBaHMa eguHCTBA
n306peTeHmns, NPUMEHSIIOTCS NonoXxeHna nyHkTa 4 ctaten 1384 HacTodAwero Kogekca.

B cnyyae, ecnu 3aaBuTenem npeacrasneHbl JONOMHUTENbHbIE MaTepuarbl, NPOBEPAETCH, HE U3MEHSIOT N
OHM 3asBKYy no cyuwectBy (ctatbss 1378). [ononmHuTenbHble Martepuanbl B 4acTu, U3MEHSoLWEen 3asiBKy Mo
CYLLIECTBY, NPU pacCMOTPEHUN 3asIBKM Ha M300peTeHne BO BHUMAHUE HE NpUHMMAlOTCA. Takue maTepuansl MOryT
ObITb MpeAcCTaBneHbl 3as8BUTENEM B KaYeCTBE CaMOCToATENbHOM 3aaBku. PepeparnbHbi OpraH UCNOSHUTENBHOM
BNAcCTU MO MHTENMNEeKTyanbHoM CO6CTBEHHOCTM yBeAOMNAET 00 3TOM 3asiBUTENS.

CrtaTbsl 1387. PelwleHne o Bblgaye naTeHTa Ha M3obpeTeHune, o6 oTkaze B ero Bblgave UM O NMpUsHaHWUK
3a1BKM OTO3BaHHOW
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Ecnu B pesynbTate 3KCNepTu3bl 3asBKM Ha M300peTeHne No CyLecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTeHne, KOTOPOE BbIPAXEHO HOPMYIION, NPEASIOXKEHHOW 3asaBUTENEM, HE OTHOCUTCS K 06 bekTam, ykasaHHbIM
B nyHkte 4 cratbu 1349 Hactoswero Kopgekca, COOTBETCTBYET YCMOBUSAM  MATEHTOCMOCOOHOCTH,
npegycMmoTpeHHbiM cTatbert 1350 HacToswero Kogekca, M CyLHOCTb 3asBIIEHHOro U30bpeTeHns B AOKyMEHTax
3asBKM, NpeaycMOTPeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca n npeacrasneHHbIX Ha
JaTy ee nofayun, packpbiTa ¢ NOMHOTOM, AOCTATOMHOW AMsi OCYLLecTBNeHnss nsobpeteHuns, denepanbHbIn opraH
NCMOMHUTENbHOW BNAcTV NO WHTENNEeKTyarnbHONW COBCTBEHHOCTM MPUMHUMAaeT pelleHWe O Bblgade naTteHTa Ha
n3obpeteHne ¢ aton dopmynon. B pelleHun ykasbiBalOTCA Aata nogadvu 3asiBKM Ha M3o00peTeHne u gata
npuopuTeTa n306peTeHusl.

Ecnn B npouecce 3kcnepTusbl 3asiBKM Ha M300peTeHMe MO CyLLecTBY YCTaHOBMIEHO, YTO 3asBIEHHOE
n306peTeHne, KOTOPOE BbIPaXXEHO hOpPMYNON, NPEANOXEHHON 3asiBUTENEM, HE COOTBETCTBYET XOTS Obl O4HOMY U3
TpeboBaHWUIA WM YCrOBWUIA MATEHTOCNOCOOHOCTK, YyKasaHHbIX B ab3aue MNepBOM HACTOSLIEro MNyHKTa, nmMbo
OOKYMEHTbl 3asiBKu, yKasaHHble B ab3aue nepBOM HACTOSLLEero MyHKTa, He COOTBETCTBYIOT MPeayCMOTPEHHbIM
aTMm abs3auem TpeboBaHusM, defepanbHbil  OpraH  UCMOMHUTENBHOM BNACTU MO WUHTEMNNEKTyansHON
COBCTBEHHOCTW NPUHMMAaET peLueHne 06 oTka3e B Bblgayve naTeHTa.

[o npuHATUS pelweHns o6 oTkase B Bblgade nateHTa dpedeparnbHbIl OpraH WCMOMHUTENbHOW BnacTty no
WHTENnNeKTyanbHON COOCTBEHHOCTM HamnpaBnseT 3asdABuTento YyBeAOMMEHMe O pesynbTaTax nNpoBepKM
NaTeHTOCNnocobHOCTM 3asiBNEHHOTO M306peTeHMs C NpeanoXeHNneM NpeacTaBuTb CBOM AOBOAbI MO NPMBEAEHHBIM B
yBegoMmneHnn motmeam. OTBeT 3asBUTENS, codepXallmii A0BOAblI NO MPUBEAEHHbIM B yBeJOMMEeHUM MOTMBaM,
MOXeT ObITb MPeACTaBneH B TEYEHNE LLECTM MECSALIEB CO OHSA HANpaBleHUs eMy YBELOMITEHUSI.

2. 3asBka Ha n300peTeHNe NpU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOJSIOXKEHMSIMU HACTOSLLEN IMaBbl HA
OCHOBaHUM peLleHus deeparnbHOro opraHa UCNONHUTENBHOWM BNACcTU MO UHTENNEKTYanbHOW COOCTBEHHOCTM!.

3. PeweHune cepepansHOro opraHa MCMOSNHUTENbHOW BNAcTW MO MHTENNeKTyanbHONW COOCTBEHHOCTUM O
Bblgaye nateHTa Ha u3obpeTeHue, 06 OTKa3e B Bblgade naTeHTa Ha M30OpeTeHue Unm o NpuUsHaHWUM 3asIBKU Ha
n3obpeTteHne OTO3BaHHOW MOXeT OblTb OCMOPEHO 3asBuTENeM MyTeM nogayvn BO3PaXeHUs B yKa3aHHbIN
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q)e,qepaanbM opraH MCMNONHUTENbHON BMAcTU B TEYEHME CEMU MECSILEeB CO AHS HanpaBeHna M 3aAaBUTEIo
COOTBETCTBYHOLLEro peweHna mnn 3anpolweHHbIX B yKa3aHHOM cbep,epaanOM opraHe MCMNONHUTENbHON BRacTu
Konui MaTepuanoB, KOTOpPble NPOTUBONOCTABIIEHbI 3adBKE U yKa3aHbl B pelleHnn 00 oTKkase B Bblgade naTeHTa,
npn ycnoBuun, 4YTO 3adBUTESb 3anNpoCuIl KONnMm 3TUX MartepuanoB B Te€4EeHMNe Tpex MecdueB CO OHA HanpaBlieHua
peweHunsa, NpUHATOro No 3asdBKe Ha VI306peT9HVIe.

Cratba 1388. NpaBo 3aABUTENS 3HAKOMUTBLCS C NATEHTHLIMU MaTepuanamm

3aaBuTenb BNpaBe 3HAKOMUTBCS CO BCEMW OTHOCALLMMUCS K NaTEHTOBaHMIO M306peTeHnid MaTepranamu, Ha
KOTOpble MMEETCS CChIfIKa B 3anpocax, OTYeTax, PeLIeHUsX, yBeOOMITEHNSX UMM UHbIX AOKYMEHTax, NOy4YeHHbIX
UM 13 deaepanbHOro opraHa UCNONHUTENBHOW BRACTM MO MHTENneKTyanbHOW COBCTBEHHOCTH, 3@ UCKMIOYEHUEM
OOKYMEHTOB 3asiBKM, C KOTOPbIMW He BrpaBe O3HAKOMUTbCA noboe nuuo (B YacTHOCTW, 3asiBKM, yKa3aHHOW B
yBe4OMMNeHnn, NnpeaycMoTpeHHoM ab3alem BTopbiM nyHkTa 1 ctaTen 1383 HacToswero Kogekca), ecnv cBeaeHus
O Takou 3asBKe He onybnukoBaHbl. Konuu 3anpaluvBaembix 3asiBUTENEM B yKa3aHHOM defeparnbHOM opraHe
NaTEeHTHbIX JOKYMEHTOB HanpaBmsiloTCs eMy B TedeHMe MecsLia Co OHA Nony4YyeHus 3anpoca.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbst 1389. BoccTaHoBrneHne nponyLeHHbIX CPOKOB, CBSI3aHHbIX C NPOBEAEHWEM 3KCMEepPTU3bl 3asBKM Ha
n3obpeTteHune

1. TlponylleHHble 3adABUTENEM OCHOBHOW WNM MNPOANEHHbIN CPOK MpeacTaBreHuss [AOKYMEHTOB WNn
OOMONHUTENbHBLIX ~ MaTepuanoB MO  3anpocy dedepanbHOro  opraHa  UCMOMHMTENbHOW  BAactu  no
NHTenneKkTyanbHon cobcTBeHHOCTH (MYHKT 4 ctatbn 1384 n nyHKT 6 ctatbm 1386), cpok nogaymn xogatamctea o
NpoBeAeHUN IKCNePTU3bl 3asBKN Ha N306peTeHne no cywecTBy (NyHKT 1 ctaTbn 1386) 1 Cpok nogayn BO3paxeHUs
B yKa3aHHbI dpedeparnbHbIi opraH UCMONMHUTENbHOW Bnactu (NyHKT 3 ctatbu 1387) MoryT GbiTb BOCCTAaHOBMEHbDI
yKka3aHHbIM  begepanbHbiM  OPraHOM  UCMOMHWTENbHOW BriacTM  MpU  YCrOBWM, YTO 3asiBUTENb  yKaxeT
yBaXWUTENbHbIE MPUYMHBI, MO KOTOPLIM HE Bbin cobnaeH CPoK.

BoccTaHoBNEHMEe CpPOKOB, MPeayCMOTPEHHbIX MNyHKTOM 4 ctatbum 1384, nyHktamm 1 n 6 ctatbn 1386
HacTodawero Kogekca, ocywecTBNAeTcqd B COOTBETCTBUM C MOMOXEHUSMU HacTosiLLeW rraBbl Ha OCHOBaHUMU
pelweHnsa cenepanbHOro opraHa WMCMOMHUTENbHOW BNacTW MO WMHTENNEeKTyanbHON CcOOCTBEHHOCTM 006 OTMeHe
peLLeHns 0 NpuU3HaHUN 3asiBKM OTO3BAaHHOW M BOCCTAHOBMEHUW NPOMNYLLEHHOro cpoka.

(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. XopaTacTBO O BOCCTaHOBIIEHMM MPOMYLLEHHOrO Cpoka MOXeT ObiTb MoAaHo 3asiBUTENEM B TeyeHue
ABeHajuaTn MecsueB Co OHS UCTeYeHUs YCTaHOBMNEHHOro cpoka. XoAaTtancTeo nogaeTtcs B dpefeparbHblid opraH
NCMOMHUTENbHOW BNACTW NO MHTENNEKTyanbHON CO6CTBEHHOCTN OQHOBPEMEHHO:

C [OKyMEHTamMu WnuM [AOOMOSIHUTENbHBIMU MaTtepuanamu, ANna npeactaBneHust KOTOopbIX Heobxoanmo
BOCCTa@HOBIEHNE Cpoka, Nnbo C XoJaTancTBOM O MPOANEHUW CpoKa MpeacTaBneHUs 3TUX OOKYMEHTOB WNnn
mMaTepuanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHUM IKCNepTU3bl 3asiBKM Ha M306peTeHne No CyLLecTBy;

nmbo c Bo3paxeHWeM B defdepanbHbii OpraH WCMONHUTENbHOM BRAcTU MO MHTENNeKTyanbHON
COBCTBEHHOCTMW.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1390. OkcnepTur3a 3asdBKM Ha NOME3HY Moaenb
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBke Ha MOMesHyl MOoAenb, MOCTYNuBLUEN B dedeparnbHbIii OpraH UCMOMHMTENbHOW BRAacTu Mo
WHTENneKTyanbHON COBCTBEHHOCTWU, MPOBOAMTCHA (bopmManbHas JKcnepTu3a, B NpoLecce KOTOPOW MPOBEPSIOTCH
Hanuuve [OKYMEHTOB, MpeAyCMOTPeHHbIX MyHKTOM 2 ctatbn 1376 HacTtoswero Kogekca, U UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHuAM.

Mpu NonoXxuTensHOM pesynbTate opManbHON 3KCNepTU3bl NPOBOAUTCA dKCNepTU3a 3asiBKM Ha MOMNe3Hyo
MoZenb Mo CyLEeCTBY, KOTopas BKINIOYaeT:

VMHOPMALIMOHHBINA MOUCK B OTHOLLUEHUW 3asiBNIEHHOW NONEe3HOW MOoAenn Ans onpeneneHus ypoBHS TEXHUKM,
C y4eTOM KOTOporo 6yaeT OCyLLeCcTBNATLCA NPOBEPKa NaTeHTOCNOCOOHOCTY 3asiBNEHHOW None3Hon Mmoaenu;

NpPOBEpPKY COOTBETCTBUA 3asBIIEHHON NONie3HOW Moaenu TpeboBaHWAM, YCTaHOBMEHHbIM MYHKTOM 4 cTaTbu
1349 HacToswero Kogekca, U ycrnoBusM naTeHTOCNOCOBHOCTU, NpedyCcMOTpeHHbIM ab3auem nepsBbiM NyHkTa 1,
nyHkTamu 5 n 6 ctatbn 1351 HacToswero Kogekca;
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NPOBEpPKY AOCTATOMHOCTU PACKPbITUS CYLIHOCTW 3asfBMEHHOW MNONEe3HOW MOoAenu B AOKYMEHTax 3asdBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacTaBneHHbIX Ha gaTty ee
nogauu, Ans ocyLeCcTBNeHNs NONe3Hon Moaenu cneumnanmcTom B 4aHHOM 06nacTu TEXHUKY;

NPOBEpPKYy  COOTBETCTBUS  3asiBNEHHOW nonesHom Modenu  YCrioBuAIM naTeHToCcnocobHOCTH,
npeaycMOTpeHHbIM ab3auem BTopbiM NyHKTa 1 ctatbhn 1351 HacToswero Kogekca.

MHGOpMaLMOHHBIA MOUCK B OTHOLLUEHMM OOBEKTOB, YKa3aHHbIX B MyHkTe 4 cTaTbM 1349 n nyHkTtax 5 1 6
ctatbn 1351 HacTosiwero Kogekca, He npoBoauTCA, O YeMm hbedepanbHbin OpraH UCMOMHUTENBHOW BRAcTu Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTM YBEAOMNMNSET 3asBUTENS.

2. Ecnn B pesynbTaTe 3KCNepTM3bl 3asiBKM Ha MOME3HYyI MOAEeNb MO CYLWeCTBY YCTAHOBIIEHO, 4TO
3asBreHHas nonesHas mogenb, KoTopas BblpakeHa (POPMYSION, NPeafioKEeHHON 3asBUTENEM, He OTHOCMTCH K
obbekTam, YykadaHHbIM B nyHkte 4 cratem 1349 HacToswero Kogekca, COOTBETCTBYET YCNOBUSAM
naTeHTocnocobHOCTH, NpeaycMoTpeHHbIM cTaTthen 1351 HacToswero Kogekca, 1 CyLHOCTb 3asiBNEHHOW NONEe3HOM
MoAenu B AOKYMEHTax 3asiBK1, NPeayCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca
W npeacTaBneHHbIX Ha AaTy ee nofaudn, packpbiTa C MOMHOTOW, AOCTATOMHOW ANS OCYLUECTBNEHWUS MOMe3HOM
MOZEenu cneuuanuctoM B [JaHHOW obnactm TexHuku, edepanbHbli OpraH MWCMOMHWUTENbHOW BRactu Mo
WHTENNeKTyaneHONn COBCTBEHHOCTM NPUHUMAET peLleHWe O Bblgaye naTeHTa Ha MNONe3Hyl MOoAenb C 3TOM
dopmynon. B pelweHun ykasbiBaloTcs faTa nogayvv 3asBKM Ha MOME3Hy MoAenb W gata npuopuTeTta nonesHom
mMozenw.

Ecnu B npouecce akcnepTv3bl 3asiBKM Ha MOME3HY0 MOAENb MO CYyLECTBY YCTAHOBMEHO, YTO 3asBMEHHbIN
00OBEKT, BbIpaXEHHbI (QOPMYINOW, MNPEANOXEHHON 3asiBATENEM, He COOTBETCTBYeT XOoTsa Obl ogHOMY U3
TpeboBaHWIA WM YCrOBWMIA MATEHTOCNOCOOHOCTK, yKasaHHbIX B ab3ale MNepBOM HacCTOALEro MnyHKTa, nmbo
OOKYMEHTbl 3asiBKW, NpedyCMOTpeHHble nognyHktamm 1 - 4 nyHkta 2 ctatbum 1376 HacTosiwero Kogekca u
npeacTaBreHHble Ha ATy ee Mo4auyn, He PacKpbIBAKOT CYLUHOCTb MOSIE3HOM MOAENWU C MOSTHOTOW, AOCTaTOYHOWM
ONS OCYLLEeCTBMEHUS MONe3HoW Mogenu cneumanncTtom B [aHHOW o0nactu TexHuku, deneparnbHbid OpraH
WCNONMHUTENBHON BMACTW MO WHTENNEKTyanbHON COGCTBEHHOCTU MPUHUMAaET peleHne 00 oTkase B Bblgadve
nateHTa.

3. lMpu npoBegeHuMn chopmanbHOW 3KCMEPTU3bl 3asBKM Ha MOME3HY0 MOAeNb M 3KCMEepTU3bl 3asiBKM MO
CyLEeCTBY NPUMEHSIOTCA COOTBETCTBEHHO NOJSIOXEHUS, NPeaYyCMOTPEHHbIE NyHKTaMmn 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbun 1386, nyHkTamm 2 n 3 ctaTtbn 1387, ctatbsaimm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHuu B dedepanbHOM OpraHe WCMOMHUTENbHOW BRactu no
WHTENNEeKTyanbHON COOCTBEHHOCTM 3asiBKM Ha MONE3HY0 MOLENb YCTaHOBMEHO, YTO COAepXaliMecs B Hew
CBedEeHMsI COCTaBMAKT T[OCYOAPCTBEHHYIO TaliHy, [OOKYMEHTbl 3asiBKM 3acekpeuuBalTcsa B MNOpsgke,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O TrOCyAapCTBeEHHOW TawHe. [lpu aTom 3asBuTento coobuiaeTtcda o
BO3MOXHOCTW OT3blBa 3asiBKM Ha MONME3HY Modenb unM npeobpasoBaHWsi ee B 3asiBKY Ha CEKpPeTHoe
n3obpeteHne. PaccMoTpeHue 3asiBKM MPUOCTAHABNMBAETCA OO0 MOMyYEeHUs OT 3asdABMTENS COOTBETCTBYHLLENO
3asBNEHNSI UK 4O pacCeKpednBaHUS 3asBKU.

CraTbsa 1391. DkcnepTusa 3asBKM Ha NPOMbILLIIEHHBIN 0bpa3seL,
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBKke Ha NPOMbILLIIEHHBIN 0Opa3seL, NOCTynMBLLEN B dhefepanbHbli OpraH UCMOMHUTENBHON BriacTu
Mo MHTENNEKTyanbHON COGCTBEHHOCTW, MPOBOAMTCA hopMarnbHas aKCnepTusa, B NpoLecce KOTOPOW MpoBEpPSOTCA
Hanuuve [OKYMEHTOB, MpedyCMOTPeHHbIX MyHKTOM 2 ctatb 1377 HacTtoswero Kogekca, n UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHMAM.

Mpn nonoxuteneHoM pes3ynbTate opManbHONM 3KCMEepTM3bl MPOBOAUTCA 3KCMepTM3a 3asiBKM  Ha
NPOMBbILLIIEHHbIA 0Opasel, No CyLecTBY, KOTOpas BKMOYaeT:

WH(POPMALIMOHHBLIN MOUCK B OTHOLUEHWMM 3asBMEHHOrNO MPOMBILSIEHHOrO obpasua Ana onpegeneHus
00LLef0CTYMHbIX CBEAEHUN, C Y4ETOM KOTOPbIX OyAEeT OCYLLECTBMASATLCA NPOBEPKA €ro NaTteHToCnocobHOCTY;

NPOBEPKY COOTBETCTBUSA 3aSBMEHHOIO MPOMBbILLNIEHHOrO obpasua TpeboBaHWsIM, YCTAHOBMEHHLIM CTaTben
1231.1, nyHktom 4 ctatbn 1349 Hactodwero Kogekca, n ycrnoBusiM NaTeHTOCNOCOOHOCTW, MPEeAYCMOTPEHHbIM
ab3auem nepsbIM NyHKTa 1, nyHkToMm 5 ctaTbn 1352 HacTosiwero Koaekca;

NpOBEPKY COOTBETCTBMSA 3asiBMIEHHOTO MPOMbIWMIEHHOTO ofpasua YcrnoBWsM  NAaTEHTOCMNOCOOHOCTH,
npeaycMoTpeHHbIM ab3aliem BTopbIM nNyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdOpMaUUNOHHBIA MOMUCK B OTHOLLEHMM OOBLEKTOB, yKal3aHHbIX B MoanyHkTe 4 nyHkta 4 crtatbn 1349
HacTosiwero Kopgekca, He npoBoguTcd, O 4YeM dedeparnbHbli  OpraH WUCMOSHUTENbHOW BRactm no
WHTENNeKTyanbHOoN COOCTBEHHOCTM YBEAOMISET 3asBUTENS.

2. Ecnn B pesynbTate 3KCNepTM3bl 3asiBKM Ha MPOMBILLIIEHHbIM 0DOpasey, No CyLecTBy YCTaHOBIIEHO, YTO

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 78 n3 135

HageXHasa npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/

l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

3asiBNEHHbIN MPOMbILLNEHHBIM Obpasel, NpeacTaBMneHHbIn Ha W306paXeHusX BHELLUHEro Buaa W3genus, He
OTHOCMTCA K 0ObekTaMm, ykasaHHbiM B cTaTbe 1231.1 wnm nyHkte 4 crtatbm 1349 Hactosiwero Kopekca, u
COOTBETCTBYET YCMNOBMAM MATEHTOCNOCOOHOCTM, NpeaycMOTpeHHbIM cTatben 1352 Hactosiwero Kopekca,
denepanbHbii OpraH UCNOMHUTENBHOM BNACTW MO WHTENMEKTyarnbHON COOGCTBEHHOCTU MPUHMMAET peLleHue O
BblJaye naTeHTa Ha NPOMBbILLIIEHHbIN 0Opa3sel. B peleHnn ykasbiBaoTca AaTta nogayn 3asiBK1 Ha NPOMBILLMEHHbIN
obpasel, n fata NnpropuTeTa NpoMbILLIIEHHOrO obpasua.

Ecnn B npouecce akcnepTu3bl 3asiBKM Ha MPOMBbIWIEHHbIM 0Dpasey Mo CywecTBY YCTaHOBMEHO, 4TO
3asBIEHHbIN OOBEKT HE COOTBETCTBYET XOTA Obl OOHOMY M3 TpebOoBaHUM MMM YCROBWIA MaTEHTOCMOCOBHOCTM,
yKa3aHHbIXx B ab3ale NepBOM HACTOAWEro MNyHKTa, defepanbHblil OpraH WCMONHUTENbBHOW BracTu Mo
WHTENNeKTyanbHOoN COGCTBEHHOCTM NPYHUMAET pelleHne 06 oTkase B Bbigaye naTeHTa.

3. MNpw npoBegeHUn hopmanbHON IKCNEPTU3bl 3asIBKM HA NPOMBbILLNEHHbIN 0BpaseL, U 3KCNepTU3bl 3asiBKM Mo
CYyLLECTBY MPUMEHSIIOTCA COOTBETCTBEHHO NOMOXEHUS, MPeayCMOTPEHHbIE NyHKTamu 2 - 5 ctatbu 1384, nyHKTOM 6
ctatbn 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosiwero Koaekca.

Cratba 1392. BpemeHHas npaBoBasi oxpaHa usobpeteHus

1. N306peTeHnto, Ha KOTOpoe nojaHa 3asfBka B diedepanbHbii OpraH WCMOSMIHWTENbHOW BRactu no
MHTeNneKkTyanbHOW COBGCTBEHHOCTW, CO AHA Mybnukauun ceegeHun o 3asBke (NyHKT 1 ctatbm 1385) go pathbl
nybnvkauum cBefeHWn O Bblgaye nateHTa (ctatbs 1394) npepocTaBnseTcs BpeMeHHas npaBoBasi OXpaHa B
obbeme onybnmkoBaHHOM opMynbl u3obpeTeHns, HO He Oornee yem B oGbeme, onpegensemMom OPMYMON,
cogepallencs B peLleHnn ykasaHHoro cpegepanbHOro opraHa o Bbljaye nateHta Ha nsobpeteHue.

2. BpemeHHas npaBoBas OXpaHa CYMTaeTCHd HeHacTynuBLLEN, eCrin 3asBka Ha n3obpeTteHne bbina oTo3BaHa
N npusHaHa OoTo3BaHHOW NMBO No 3asiBke Ha M3obpeTeHne NPUHATO pelueHne ob oTkase B Bbigaye naTeHTa u
BO3MOXHOCTb MOAA4M BO3PaKEHMS MPOTUB 3TOTO peLLeHNs, NpeayCMOoTpeHHas HacTosawmM Kogekcom, ncyepnaxa.

3. Ilnuo, ncnonbayolwee 3asBneHHOe N3006peTeHne B Nepron, ykasaHHbIN B NyHKTe 1 HacToswewn ctatby,
BbiNMayMBaeT naTeHToobnagatento nocrne MnonydYeHus UMM naTeHTa [OeHexHoe Bo3HarpaxgeHue. Paswep
BO3HarpaxgeHus onpegenseTcs cornaleHmem CTOPOH, a B criydae cnopa - CyaoMm.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpaums nsobpeteHus, None3Hon Moaenu,
NPOMbILLIIEHHOro 06pas3ua 1 Bbldaya nateHTa

Cratbsa 1393. MNopsaok rocyaapCTBEHHOW perncTpaumm n3obpeTeHns, NonesHon moaenu, NPOMbILLEHHOrO
obpasua v Bbljaya nateHTa

1. Ha ocHoBaHuM pelueHus o Bblgade naTteHTa Ha usobpeteHue, NonesHy MOAerb UM NPOMbILLMEHHbIN
obpasel, KOTOpoe NPUHATO B NOpsiAKe, YCTaHOBMNEHHOM nyHkToM 1 ctaTtbu 1387, nyHkTtoMm 2 ctaTteu 1390, nyHKTOM
2 craten 1391 unu crateen 1248 Hactosiwero Kopgekca, dpenepanbHbii opraH WCMNOMHUTENbHOW BNactu no
WHTENNEeKTyaneHoNn COOGCTBEHHOCTM BHOCUT M300peTeHue, NonesHyl MoAeNlb MM NPOMBbILLIIEHHbIM 0bpa3seL B
COOTBETCTBYHLLUUIA rOCYLapPCTBEHHBIN peecTp - [ocygapcTBeHHbIN peecTp M3obpeTeHni Poccuickon ®egepauun,
[ocynapcTBeHHbIM peecTp MomnesHblx Moaenen Poccuiickon depepaumm ©n [ocyoapcTBEHHbIM  peecTp
NpoMbILLIEHHbIX 0Opa3uoB Poccuickon ®egepauum n BblgaeT naTeHT Ha n3obpeTeHne, NONe3Hyl MOAENb Unn
NPOMBbILLIIEHHbIN 0Opa3seL.

Ecnu naTeHT ncnpawmBaeTcs Ha UMS HECKOMNbKUX MWL, UM BblAaeTCa OOWH NaTeHT.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. TocymapcTBeHHasa perucrpaums u3obpeTeHus, NonesHor MoAenu WUnu NpOMBbILLNIEHHOro obpasua wu
BblJaya naTeHTa OCYLLEeCTBMAKTCA MpM YCMOBMM ynnaTtbl COOTBETCTBYIOLLENW MaTEHTHOW nownuHel. Ecnun
3a8BUTENEM He yrnrayeHa naTteHTHas noLufiMHa B YCTaHOBIEHHOM NMopsaKe, perncrpaumsi u3obpeTeHusi, NonesHon
MOZENV UNKN NPOMBbILLNEHHOr0 obpasua M Bblgada naTteHTa He OCYLLECTBISKOTCSA, @ COOTBETCTBYHLLAA 3asBka
Npu3HaeTCs OTO3BaHHOW Ha OCHOBaHUKM peleHnsa denepanbHOro opraHa WCMNONMHUTENbHOW BRactTu no
WHTENNEeKTyanbHOoM COGCTBEHHOCTMN.

B cnyyae ocnapvBaHua pelleHMss O Bblgave naTteHTa Ha u3o0peTeHue, MOMe3Hyl MogeNb  MWIu
NPOMbILLIEHHBIN 0OpaseL, B nopsake, ycTaHOBNEHHOM cTaTbel 1248 HacToswero Kogekca, pelleHne o npusHaHum
3as51BKM OTO3BaHHOW He NpUHUMaeTcs.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®opma nateHTa Ha M30bpeTeHne, NOMNE3HYI0 MOAENb, MPOMBILLNEHHBLIN 0bpa3el, u cocTaB yKasblBaeMbIX B

HEM CBeLEeHUN YyCTaHaBnuMBalTCA dedepanbHbIM OpPraHoOM WCMOSNTHUTENBHOW BACTW, OCYLLECTBASOLWMM
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HOpMaTUBHO-NPaBOBOE perynupoBaHne B cepe MHTEeNMNeKkTyanbHon COGCTBEHHOCTH.

4. depepanbHbIi OpraH MWCMOMHUTENBHOW BRAacTM MO WHTENNEKTyanbHOM COBCTBEHHOCTUM BHOCUT MO
3asiBreHnto npaBoobnagartens B BblgaHHbLIA NaTeHT Ha u3obpeTeHue, NMONe3Hyr MOAENb UMW MPOMbILLIIEHHbIN
obpasey n (Mnn) B COOTBETCTBYIOLUN FOCYOAPCTBEHHBLIN PEECTP WM3MEHEHMUs, OTHOCHALLMECS K CBeOEHUaAM O
npaBoobnagatene n (unvM) o6 aBTOpe, B TOM 4YUCIi€ K HAaUMEHOBAaHMWIO, MMEHW npasBoobnagaTtens, ero MecTy
HaxoXOEHUS WM MeCTy XXWUTenbCTBa, MMEHW aBTopa, agpecy QAN Mepenuckn, a Takke W3MEeHeHus Aans
NcrnpaBneHns 04eBUOHbIX N TEXHUYECKNX OLLIMBOK.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMAACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTW MNyOnuKyeT B

odmumansHOM GronneTeHe cBeAeHUs O NHODbIX U3BMEHEHMSX 3anucen B rocygapCTBEHHbIX peecTpax.

Cratba 1394. [llybnukauua cBegeHMM O Bblgade naTeHTa Ha uM306peTeHue, MNONesHyl MoAenb,
NpOMbILLIIEHHbIV 06pa3sey,

1. ®egepanbHbli OpraH WCMNOMHUTENBHOW BAACTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU nybrnukyeT B
odmumansHOM BlonneTeHe cBedeHus O Bblgade nateHTa Ha usobpeTeHne unu NonesHyl MoAenb, BKovawme
MMs aBTopa (ecnu aBTOp He OTkasancs OblTb YNOMSIHYTbIM B KayecTBe TaKOBOro), MMS WM HaMMeHOBaHWe
naTeHToobnagaTens, Ha3BaHue U popmyny n3obpeTeHns nnu Nones3Hon Moaenw.

®epepanbHbli OpraH WCMOMHWUTENBHOW BMAcTM MO WHTENneKTyanbHoW cobCcTBEHHOCTM nybnukyet B
otmumnansHom GlonneTeHe CBeAeHWs O Bblgaye naTeHTa Ha NpOoMbILSIEHHbIN obpasel, BKNoYaLye nmsa astopa
(ecnm aBTOp He oOTkasancd ObiTb YMNOMSHYTBIM B KayeCcTBe TaKOBOro), MMS MWNU  HavMeHOBaHue
nateHToobnagartens, HasBaHuWe MPOMbIWEHHOrO obpasua u u3obpaxeHne wsgenud, Jdalowmue MNofHoe
npeacTaBrneHne 0 BCex CyLEeCTBEHHbIX NPU3Hakax NpoMbILLNIEeHHOro obpasua.

CoctaB nybnukyemblx cBegeHwun onpegenseTrcd deaepanbHbiM  OpPraHoM  MCMOMHUTENBHOW BRacTw,
OCYLLECTBMASAIOLLMM HOPMATMBHO-NPaBOBOE PerynupoBaHne B cpepe MHTennekTyanbHon CO6CTBEHHOCTI.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mocne nybnukaumn B COOTBETCTBMM C HACTOsILLEN CTaTben CBEAEHUI O Bbldaye naTeHTa Ha n3obpeTeHue,
MONe3Hyl0 MoAernb MM NPOMbILNEHHbIV 06pasel noboe nNyMuo BNpaBe 03HaKOMWUTBLCA C AOKYMEHTaMu 3asiBKM U
oT4eTOM 06 MHEOPMAaLMOHHOM MOUCKE.

Mopsgok 03HaKOMMNEHNs C AOKYMEHTaMu 3asBKM U 0T4eTOM 06 MHGOPMaLMOHHOM NOWCKe yCTaHaBnnBaeTcs
denepanbHbIM OpraHoM WCMOMHUTENBbHOW BNAacTh, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOE perynupoBaHve B
cdepe MHTennekTyanbHON CO6CTBEHHOCTH.

Cratba 1395. lNNateHTOBaHMEe M306pEeTEHU UNKU NONE3HbIX MOAENen B WMHOCTPaHHbIX rocydapcTBax U B
MeXOyHapOAHbIX OpraHu3aunsix

1. 3asBka Ha Bblgayy naTeHTa Ha M300peTeHue wnu NonesHyw MOoAenb, co3daHHble B Poccuiickon
®egepaumn, moxetr ObiTb MOgaHa B WMHOCTPAHHOM TOCYAapCTBE WMAM B MEXAYHAPOAHYK OpraHu3auuio no
NCTEYEHUMN LLIEeCTUN MecsiLeB CO AHA noJayvuM COOTBETCTBYIOLEN 3asBKM B peaepanbHbIi opraH UCMNOSTHUTENBHON
BMacTW MO MHTENNEKTyanbHON COOCTBEHHOCTW, ECMW B yKa3aHHbIA CPOK 3asiBUTENb He OyOeT yBeJOMIIEH O TOM,
4YTO B 3asiBKE COOEpXaTcs CBeAEeHWsi, COCTaBNALME rocygapCTBEHHy0 TanHy. 3asiBka Ha u3obpeTeHune unm
nonesHyto Modernb MOXeT ObiTb NoJaHa paHee yka3aHHOro Cpoka, HO Mocrfe npoeefeHus no npocbbe 3asBuTens
NpoBEepKN Hanuuusa B 3asiBKE CBEOEHWN, COCTaBMSAOLWNX rocygapCTBEHHY TaunHy. [opsgok npoBedeHUs Takown
nposepkn yctaHaBnusaeTcs NpaButensctsoM Poccunckon ®enepaumn.

2. MNaTeHTOBaHWE B COOTBETCTBUM C [1OroBOPOM O MATEHTHOMW koonepaumum unu EBpasvinckon naTeHTHON
KOHBEHLMen unsobpeteHus mnm nonesHonW mofenu, cosgaHHbix B Poccunckon depepaumm, gonyckaetca 6es
npeaBapuTensHOM noJavM COOTBETCTBYIOWEW 3asBKM B defeparbHbli opraH WCMOSTHUTENbHOM BRacTu no
WHTENneKTyanbHON COBCTBEHHOCTW, ecnn 3asiBka B COOTBETCTBUM C [loroBOpOM O MNaTEHTHOM Koonepauuun
(mexgyHapogHas 3asBka) nogaHa B dyedepanbHbll OpraH MCMNOMHWUTENbHOM BAACTM MO MHTENMeKTyanbHOW
COBCTBEHHOCTHM KaK B nonyvarowee BegomcTeo n Poccunckas Pegepaumns B HeW yka3aHa B Ka4ecTBe rocyaapcTsa,
B KOTOPOM 3asdBUTENb HaMepeH NoryyuTb NaTeHT, a eBpasuiickasl 3asiBka nojaHa 4yepes deaepanbHbIi opraH
NCMNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTM.

B OTHOLWEHMM COOTBETCTBYIOLLEN 3asBKW, MOCIYXMBLUEN OCHOBaAHWEM AN MUChpallMBaHUSA npuoputeTta no
MEeXAyHapOoaHOW 3asiBKe, nofaHHou B dredeparnbHblid opraH WUCMOMNHUTENbHOW BMAAcTU MO MHTENneKTyanbHOu
cobCTBEHHOCTH, NoNoXeHus ab3aua BToporo nyHkTa 3 ctatbn 1381 HacToswero Kogekca He NpuMeHSoTCS.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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Cratba 1396. MexayHapoaHble WM €BpasviACKME 3asiBKM, UMENLMe Cuny 3asiBOK, MNpeayCMOTPEHHbIX
HacToawmmM Kogekcom

1. depepanbHbIi OpraH WCNOMHUTENBHOW BNACTU MO MHTENNeKTyanbHOW COGCTBEHHOCTM HadMHaeT
paccMOTpeHne MexXayHapoaHOW 3asiBKM Ha N300peTeHne UM nonesHyl Mogernb, KoTopas nogaHa B COOTBETCTBUM
¢ [loroBopom 0 maTeHTHOW Koonepauun n B KoTopon Poccuickas Pegepaums ykasaHa B Ka4ecTBe rocygapcTea, B
KOTOPOM 3asiBUTENb HaMEpPEH MOMy4YnTb NaTeHT Ha n3obpeTeHne UM NoNe3Hy MoAenb, No NCTEeYEeHUN TpuauaTtm
OfHOro Mecsia ¢ gaTbl UCMpaLIMBaEMOro B MeX4yHapOA4HOW 3asiBKe NpuopuTeTa NpuU yCroBMU NpeacTaBreHnst B
yKka3aHHbI cbefepanbHbii OpraH UCMOMHUTENBHOW BNacTu 3asiBNEHVs O Bbigadye naTeHTa Ha m3obpeTeHune unm
nonesHyto mogene. o npocbbe 3asdABUTENs MexayHapodHas 3asiBka paccMaTpuBaeTcs OO0 WUCTEYEHMst 3TOro
cpoka.

MpeacraBsneHne B defepanbHbiA OpraH MCMOMHUTENbHOW BNAcTU MO MHTENNeKTyanbHOW COBCTBEHHOCTU
3asiBNEHNs1 O Bblgade naTeHTa Ha usobpeTeHne Nnu NonesHy Moaernb MOXET ObiTb 3aMEeHEHO npeacTaBneHnem
cofepxallerocs B MexXayHapoL4HOWN 3asiBKe 3asiBNEHMS Ha PYCCKOM f3blke UMW NepeBOfa Takoro 3asiBNeHus Ha
PYCCKMI A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIA CPOK HE MPEeACTaBneHbl, AeNCTBME MEXAYHAPOAHOMW 3asiBKU
B OTHoweHun Poccuiickon ®egepauum B COOTBETCTBUM C [IOrOBOPOM O MATEHTHOW Koonepaumm npekpaliaeTcs.

MponyLeHHbIN 3asBUTENEM CPOK MpeACTaBfeHUsl YKasaHHbIX [LOKYMEHTOB MOXET OblTb BOCCTaHOBMEH
denepanbHbIM OpraHoOM UCMOMHUTENBHOW BRACTU MO MHTENeKTyanbHOW COBCTBEHHOCTM NPY YCIOBUU YKa3aHWUs
NPWYKH ero HecobnogeHus.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHne eBpasuiCKoN 3asBKM Ha W300peTeHue, MMerolen B cooTBeTcTBMM C EBpasumnckon
NMaTeHTHOW KOHBEHUMEW Cuny npeaycMoTpeHHON HacToswmM Kogekcom 3asBku Ha n3obpeTeHme, ocyLLecTBseTcs
HauyMHasa co OHs, koraa deneparnbHbIM OpraHoOM MCMOMHUTENBHOW BNACTU MO MHTENMEKTyanbHON COGCTBEHHOCTU
nonyyeHa oT EBpasniickoro naTteHTHOro Be4OMCTBa 3aBepPeHHas Konvs eBpasvMinCcKon 3asBKU.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Tlybnukauma Ha pycckOM s3blke MexayHapogHou 3asBku MexagyHapogHbiM  6iopo  BcemupHom
opraHu3aumm MHTennekTyanbHom COB6CTBEHHOCTM B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koomnepauuwn wnwu
nyonvkaums eBpasuiickon 3asiBkM EBpasuiickMM naTeHTHbIM BeQOMCTBOM B COOTBETCTBMM C EBpasuiickon
NnaTeHTHOWM KOHBEHUMEN 3aMeHsieT Nybnmkaunio CBeAeHNI O 3asiBKe, NPeayCMOTPEHHYI0 cTaTben 1385 HacToswero
Kopgekca.

Cratba 1397. EBpasuiickuii naTeHT 1 naTeHT Poccuiickon ®egepauunmn Ha MaeHTUYHbIE M300peTeHS

1. B cnyyae, korga eBpasunckuii nateHT M nateHT Poccuickon denepauum Ha MOEHTUYHbIE M306peTeHUs
UNU MOEHTUYHbIE M306peTeHME N NONE3HYID MOAENb, MMEKLMe OOHY U Ty Xe AaTy npuoputeTa, npuHaanexar
pa3HbIM NaTeHTOOONagaTensam, Takme n3obpeTeHns unm n3obpeTeHre 1 nonesHas Mogenb MOryT UCNONb30BaThCs
TONbKO C cobrnogeHmeM npae Bcex nateHToobnagatenen.

2. Ecnu eBpasuiickuii nateHT u nateHT Poccuiickon depepaumm Ha WOEHTUYHbIE WN300pPETEHUA Unu
MOEHTUYHbIE N30OpETEHNE M NONE3HYIO MOLENb, UMEIOLLNE OAHY U Ty XXe AaTy NpuopuTeTa, NnpuHagnexart ogHoMmy
N TOMY Xe nuuy, 3TO NMUOo MOXeT NpegocTaBuTb MoOOMyY NuLy NpaBO UCMONb30BaHUSA Takux M30OpeTeHuin munu
n3006peTeHns 1 NofIe3HON MOAENN MO JIMLEH3NOHHLIM AOrOBOpaM, 3aKio4eHHbIM Ha OCHOBE 3TMX NaTEHTOB.

§ 6. lNpekpalleHre 1 BocCTaHOBNEHNE AENCTBUSA NaTeHTa

Cratba 1398. [lpusHaHMe HedeucTBUTENbHbIM MNaTeHTa Ha u3obpeTeHue, MNOMesHyl Mogenb Wnu
NPOMBbILLIIEHHBIN 06pa3seL
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. TaTteHT Ha n300peTeHue, NONes3Hyr MOAENb UMM MPOMBILWIIEHHbI 00pasey, MoXeT ObiTb MpU3HaH
HeAeNCTBUTENbHBIM MOMTHOCTBIO UMM YAaCTUYHO B Cyvasx:

1) HeCcOOTBETCTBMA U300peTeHusl, MOone3Hon MOoLEeNU WM NPOMbILSIEHHOTO o6pasua  YyCcnoBusM
NaTeHTOCNoCOBHOCTM, YCTAHOBMNEHHbIM HacTosiwmM Kogekcom, unm TpeboBaHuaM, NpeayCMOTPEHHBLIM MyHKTOM 4
ctatb 1349 HacTosiwero Kopekca, a Takke HECOOTBETCTBMSI MNPOMbIWINEHHOro obpasua TpeboBaHUsAM,
npeaycMoTpeHHbIM cTaTber 1231.1 HacToswero Kogekca;

2) HECOOTBETCTBUA OKYMEHTOB 3asIBKM Ha M300peTeHre MUnn nonesHyo Moaernb, NpeacTaBneHHbIX Ha aaTy
ee nogayum, TpebOoBaHNI0 PaCKPbITUS CYLLLHOCTM U306pEeTEHMS UMK MONEe3HON MOLENM C MOSHOTOW, JOCTAaTOYHON
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ONs ocyLLecTBNEHNss U3006peTeHns: UM NONe3HON MoAEeNnmn cneunanmcToM B JaHHON 061acTu TEXHUKMY;

3) Hanuuua B popmyne n30bpeTeHUs unu nNonesHorm Moaenu, Kotopasi CoAepXUTCa B peLLeHun o Bblaaye
naTteHTa, NPU3HaKOB, HE PACKPbITbIX HA AaTy NoJayun 3asiBKM B JOKYMEHTax, NpeACTaBNeHHbIX Ha 3Ty AaTy (MyHKT 2
ctatbn 1378), nMBO HanmuMuusa B npunaraembiX K peleHuo O Bbldaye naTeHTa Ha MpOMbILWSEHHbIN obpasel
mMatepuanax u3obpaxeHun wusgenusi, BKIIOYAOLWMX CYLIECTBEHHbIE MNPW3HaKM MNPOMbIWIIEHHOrO 06pasua,
OTCYTCTBYIOLLME Ha M300paKeHWsX, MpeacTaBfeHHbIX Ha AaTy nofdadu 3asiBKM, UM M30bpaxeHun usgenus, c
KOTOpPbIX YyAaneHbl CyLEeCTBEHHblE MNPW3HaKM NPOMbIWMIEHHOrO ob6pas3sua, umelwmecs Ha K3obpaxeHusix,
NnpeAcTaBrieHHbIX Ha gaTy nogayun 3asBku (MyHKT 3 ctaTbn 1378);

4) Bblga4M naTeHTa npv HanuM4ymMm HECKOSbKMX 3asiBOK HA MOEHTUYHbIE N300pEeTEHUS, NONe3Hble Mogenu unm
NPOMBbILLIIEHHbIE 0Opa3Lbl, UMEIOLLMX OAHY U Ty Xe AaTy NpuopuTeTa, C HapyLEeHNEM YCITOBUIA, MPegyCMOTPEHHbIX
ctaTben 1383 HacTosAwero Kogekca;

5) Bblgayn naTeHTa C yKkas3aHMEM B HEM B KayecTBe aBTopa unuM nateHToobnagaTtens nuua, He
SIBNSAIOLLErocsi TakoBbIM B COOTBETCTBMM C Hactoswum Kogekcom, nubo 6e3 ykaszaHus B naTeHTe B KavecTBe
aBTopa unu nateHToobnagatens nuua, SBMSIOLWErocs TakoBbIM B COOTBETCTBUU C HacTosAwmM Kogekcom.

2. lMaTeHT Ha u30b6peTeHMe, NONEe3Hyl MoAeNnb WM NPOMBLILMEHHbLIN obpa3seLl, B TedeHue cpoka ero
OencTBus, ycTaHoBneHHoro nyHktamm 1 - 3 crtatbm 1363 HacToswero Kogekca, MOXeT ObITb OCMOPEH nyTem
nogadn Bo3paxeHus B dpefeparnbHbIii OpraH WCMOSTHUTENbHOW BNAcTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTH
NoObIM NULOM, KOTOPOMY CTano W3BECTHO O HapyLlleHWsX, NPedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkta 1
HacTosLLen cTaTbu.

MaTeHT Ha M30bpeTeHne, NONE3HY MOAENb UM NPOMBbILLMEHHbIA 0Opa3eL B TeYeHMe CpoKa ero AencTBus,
yCTaHOBNeHHoro nyHktamu 1 - 3 ctatbm 1363 HacTosiwero Kogekca, MoxeT ObiTb ocrnopeH B cyaebHoMm nopsigke
nto6bIM NMLIOM, KOTOPOMY CTano M3BECTHO O HapyLUEeHUsX, NPeayCMOTPEHHbIX NOAMYHKTOM 5 nyHKTa 1 HacTosLwewn
cTaTbMu.

MateHT Ha w3obpeTeHue, MOMnesHylw MOoAenb WNM MNPOMbIWNEHHbIN obpa3sey MoxeT OblTb OCNOpeH
3aMHTEPECOBAHHbIM JIMLOM U MO MCTEYEHUN CpOKa €ro OEWCTBUS MO OCHOBaHUAM W B MNOpsAKe, KOTOpble
yCTaHoBMeHbl ab3alamy NnepBbIM U BTOPbIM HACTOSILLIErO NMYHKTA.

3. B nepvog ocnapvBaHua nateHTa Ha m3obpeTeHwe naTeHToobnagatens Bnpase nodaTtb 3asiBNeHve O
npeobpasoBaHuM NaTeHTa Ha M300peTeHWe B MaTEeHT Ha MOSie3Hy MogeNb, €Cnv CPOK AEWCTBUS NaTeHTa Ha
n3006peTeHne He MPEeBbLICUIT CPOK AEWCTBUSI MaTEHTa Ha NONe3Hy MoAenb, NPegyCMOTPEHHbIA MyHKTOM 1 cTaTbu
1363 HacToswero Kogekca. ®egeparnbHbi opraH UCNONHUTENBHOW BNACTW MO UHTENMNEKTYyarnbHOW COBCTBEHHOCTM
yAOBNETBOPSIET 3asiBNieHMe O npeobpa3oBaHUM MaTeHTa Ha M3obpeTeHMe B NaTeHT Ha MONe3Hyl MOAENb Mpu
YCINOBUU NPU3HAHUSA NaTeHTa Ha n3obpeTeHne HeaeNCTBUTENbHbLIM NMOSIHOCTLIO M COOTBETCTBUSA NOMNE3HOW Modenu
TpeboBaHMAM M YCNOBUSIM NATEHTOCMOCOOHOCTU, NpeabsBNSAEMbIM K MOME3HbIM MOAENSM U MPeayCMOTPEHHBIM
nyHktom 4 ctatbnm 1349, crtatbenm 1351, noanyHKTOM 2 nyHKTa 2 cTtatbu 1376 Hactodwero Kopekca.
lMpeobpasoBaHne He OCyLLEeCTBASETCH, eCnn NaTeHT Ha m3obpeTeHne BbldaH No 3asiBke, N0 KOTOPOW MOCTYMUIO
3asiBNEHNE C NpearioXXeHMeM 3aKunTb JOroBop 06 OTUYYKAEHMM NaTeHTa B NOPsiAKE, YCTAHOBNEHHOM MYHKTOM 1
ctatbm 1366 HacTtoswero Kogekca, 1 3TO 3asiBfieHMe He OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTtaTtbu 1366
HacTosiwero Kogekca Ha AeHb nogayn 3asiBneHns o npeobpasoBaHumn naTeHTa.

B cnyyae npeobpa3oBaHua nateHTa Ha udobpeTteHMe B NaTEHT Ha MOMeEe3Hyl MOAEenb NPUOPUTET U AaTta
nogaym 3asBKU COXpaHATCS.

4. TlateHT Ha wu300peTeHMe, MNONE3HYID MOAENb WU  MNPOMBIWMEHHBIA 0obpaseLl npu3HaeTcs
HeJenCTBUTENbHbLIM MOJTHOCTLI0 MMM 4aCTUYHO Ha OCHOBaHUW peLleHUsi, MPUHATOro deaepanbHbIM OpraHom
NCMNONMHUTENBbHOW BAcTU MO MHTENNEKTyanbHON cOBCTBEHHOCTM B COOTBETCTBMMU C NyHKTamu 2 n 3 ctatbn 1248
HacTtosiero Kogekca, nnbo BCTYNMBLLENO B 3aKOHHYHO CUIY peLleHns cyaa.

B cnyyae npusHaHuMa naTteHTa HeOeWCTBUTENbHbIM YACTUYHO Ha M300peTeHue, MOMnes3Hyw MoAdenb unm
NMPOMBbILLIIEHHBIN 0Opa3eL, BblAaeTCs HOBbIM NaTEHT.

B cnyyae yooBneTBopeHus 3agBneHns o npeobpasoBaHUM naTeHTa Ha n3o0peTeHne B NaTeHT Ha NOMe3Hy
MOZENb BblAAETCA NATEHT Ha NOMNE3HY MOAESb.

5. [MateHT Ha wn30bpeTeHue, MNOMNE3Hyl MoAdefNb WM MNPOMBILWMEHHbIN obpasel, MNpPU3HAHHbIV
HeOenCTBUTENbHBIM MOSIHOCTBIO UITM YaCTUYHO, aHHYINMPYETCS € AaThl Nogavn 3asiBKM Ha NMaTEHT.

6. JIMueH3MoHHbIE [OrOBOPLI, 3aKMOYEHHbIE HA OCHOBE MaTeHTa Ha M300peTeHue, NOMe3Hyl MoAeNb UNn
NPOMbILLIEHHBIN 06pa3eL, NPU3HAHHOrO BMNOCNEeACTBUM HELENCTBUTENBHBLIM, COXPaHSOT AEACTBUE B TON Mepe, B
KaKow OHW ObINN UCMOMHEHbI K MOMEHTY NPUHATUSA peLLEHNs O He4eNCTBUTENBHOCTM NaTeHTa.

7. TlpusHaHue naTeHTa Ha Wu300peTeHMe, MOME3Hyld MogeNb WM NPOMbIWSIEHHbIA  0bpasel
HeJeWCTBUTENbHBIM O3Ha4YaeT OTMeHy pelleHus eaepanbHOro opraHa WCNONHUTENbHOW BractM Mo
WHTENnNeKTyanbHOoN cCOBCTBEHHOCTM O Bblgade NaTeHTa Ha u3obpeTeHune, NONE3HYID MOAENb UMW NPOMBILLNEHHBINA
obpasey (ctatbss 1387) u aHHynMpoBaHWE 3anvMcyM B COOTBETCTBYIOLLEM FOCyAapCTBEHHOM peectpe (MyHKT 1

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 82 n3 135

HageXHasa npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/

"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

ctatbu 1393).

Cratba 1399. [docpoyHoe npekpalleHve OeNCTBUA naTeHTa Ha M300peTeHwe, NOMesHyr modenb unm
NpOMbILLIIEHHbIV 06pa3sey,

HenctBne nateHTa Ha M300peTeHue, MOMEe3Hyl MOAENb WU MPOMBbILLIIEHHbIN Oobpa3sel npekpaljaercs
OO0CPOYHO:

Ha OCHOBaHUW 3asiBNEHUs, NOOAHHOro naTteHToobnagatenem B dedeparnbHbii OpraH WCMNONHUTENbHON
BNacTN NO MHTENNEKTYyanbHON COOCTBEHHOCTU, - CO AHSA MOCTYNNEHUs 3asaBreHus. Ecnu naTeHT BblgaH Ha rpynny
N300peTeHNIn, NONe3HbIX MOAENEN NN NPOMBbILLNEHHbLIX 00pas3LuoB, a 3asBreHMe naTeHToobnagartens nogaHo B
OTHOLLIEHMN He BCEX BXOASALUX B rpynny 0OBbEKTOB NaTeHTHbIX NpaB, AEeNCTBME NaTeHTa npekpallaeTcsa TOMbKO B
OTHOLLIEHMM N306peTeHNI, NONE3HbBIX MOAENEN UM NPOMBbILLIIEHHbIX 06Pa3LIOB, YKa3aHHbIX B 3asIBNEHUY;

npu Heynnate B YCTAHOBIEHHbIA CPOK NaTEHTHOM MOLWWMMHbLI 3a noggep)kaHwe nateHTa Ha mnsobpeTeHwue,
nonesHy Moaerb UNU NpoMbIlUNeHHbIM 06pasey B cune - N0 UCTEYEHUM YCTAHOBMEHHOro cpoka Ans ynnaTbl
NaTeHTHOW MOLUMNUHbLI 3a NogaepXaHne naTeHTa B cune.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccrtaHoBneHve [p[enucTBuS nNaTeHTa Ha W300peTeHue, MONe3Hyi MoAenb Wnn
NpPOMbILLIIEHHbIA 006pa3sel. NMpaBo nocnenonb3oBaHmst

1. HderictBue nateHTa Ha usobpeTeHne, NOMNesHyl MoAernb WM MPOMbILLIEHHbIN 0bpasel, koTopoe 6bino
MpekpaLleHo B CBA3M C TEM, YTO MaTeHTHasa MOLMHa 3a NOAAepXaHuMe naTteHTa B cune He Gbina ynnadveHa B
YCTaAHOBMEHHbIN CPOK, MOXeT ObITb BOCCTAHOBMNEHO deaeparbHbiM OpraHoOM WCMOMHUTENBbHOW BRacTu Mo
WHTENNeKTyaneHoNn cOOCTBEHHOCTM NO XO4AaTancCcTBY Nuua, KOTOPOMY NMpUHaAexan naTteHT, Uy npaBonpeeMHuka
3TOro nuua. XogaTancTBo O BOCCTAHOBNEHMM OENCTBUA NaTeHTa MOXET ObITb NOAAHO B yKa3aHHbIM dhedeparbHbIn
OpraH UCNOSTHUTENBHOM BNacTu B TEYEHME TPEX NET CO AHS UCTEYEHUS CPOoKa ynnaTbl MAaTEHTHOW MOLUSUHBI, HO A0
NCTeYeHMs NpeayCMOTPEHHOIO HacTosWwuM Kogekcom cpoka AeNCTBUSA naTeHTa.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHbli OpraH WMCMNOMHUTENbHOW BMNACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTW NyOnUKyeT B
odmumansHOM BlonneTeHe cBeeHNs O BOCCTAHOBMNEHMN OENCTBUS NaTeHTa Ha n3obpeTeHne, NonesHy Moaenb
UNM NPOMBbILLNEHHbIM 06paseL,.

3. Jlnuo, koTopoe B nepvod Mexay OAaTOW NpekpalleHWst OencTBUSA naTeHTa Ha u3obpeTeHune, nonesHyl
MoZenb UnNy NPOMbILLIIEHHBIN obpa3sel u gaTon nybnukauumn B oduumansHoM GlonneteHe denepanbHOro opraHa
WCNONMHUTENBHON BNACTWN MO UHTENNEKTyanbHON COGCTBEHHOCTU CBEAEHMI O BOCCTAHOBMEHUN OENCTBUS NaTeHTa
Hayano MCnonb3oBaHME M300peTeHusi, None3Hon MOoAenM WNM MNpoMbiwNieHHoro obpasua nunbo coenano B
YKa3aHHbIi nepuog Heobxoaumble K 3TOMY TMNPUrOTOBIIEHUS, COXPaHSAET npaBO Ha [JanbHenwee ero
6e3Bo3me3gHoe ncnonb3oBaHne 6e3 pacwmpeHns obbema Takoro UCnornb3oBaHNs (MPaBo NOCNenonb30BaHUs).

4. MNpaBo nocnenonb3oBaHnss MOXET ObITb NepefaHo ApYromMy nuuy TOMbKO BMECTE C NpeanpusTUeM, Ha
KOTOPOM MMEN0 MECTO MCMNOfb3oBaHME U306peTeHnst NMBOo peLleHUsl, OTAMYaKLWerocs oT n3obpeTeHns TOoMbKo
3KBMBANEHTHbIMK Npu3Hakamu (NyHKT 3 cTtatbk 1358), nonesHoln mMoaenu MnyM NpoMbilneHHoro obpasua nmMbo
ObInNy caenaHbl HeobxoaMMble K 3TOMY NPUFOTOBIEHMUS.

(n. 4 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. OcobeHHOCTM NPaBOBOM OXPaHbl Y UCNOSb30BaAHNUS
CEKpEeTHbIX M306peTeHnn

Cratba 1401. lNogava 1 paccMOTpeHME 3asBKU Ha Bbl4ady NaTeHTa Ha cekpeTHoe usobpeteHne

1. Mopava 3asBKkM Ha Bblgady NaTeHTa Ha CekpeTHoe u3obpeTeHune (3asiBka Ha CeKpeTHoe M30bpeTeHue),
pacCMOTpEHNE TakoW 3asiBKM M obOpalleHMe C Hen OCyLecTBMSATCA C cobriogeHMemM 3akoHoaaTenbCTBa O
rocygapcTBeHHOW TalrHe.

2. 3asBKM Ha ceKpeTHble W300peTeHusi, ONs KOTOPbIX YCTaHOBMEHA CTeMeHb CeKpeTHocTu "ocobon
BaXXHOCTW" UNn "COBEPLUEHHO CEKPETHO", @ TaKke Ha CEKPETHble N3006peTeEHUs, KOTOPbIE OTHOCATCA K CpeacTBam
BOOPY)XEHUS W BOEHHOW TEXHWKM U K MeTogam W cpeacteBaMm B o6nactu  pasBefblBaTeNbHOW,
KOHTppa3BeablBaTeNnbHON U OMNepaTUBHO-PO3bICKHOW [OeATeNnbHOCTM U ANs KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPEeTHOCTN "CekpeTHO", noJatTCca B 3aBMCUMOCTU OT UX TeMaTUYECKOW MPUHALAMNEXHOCTU B YNONHOMOYEHHbIE
MpaButenbcteoMm Poccuiickon Pepepaumm deneparnbHble OpraHbl UCMONMHUTENBHON BnacTu, [ocyaapCTBEHHYHO
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Kopnopauuio no aTomHon aHeprum "Pocatom", [o0CygapCTBEHHYKO KOpropauuio Nno KOCMUYECKOW OeATEenbHOCTU
"Pockocmoc" (ynonHOMOYeHHbIe opraHbl). 3asiBKM Ha UHble CeKpeTHble n3obpeteHns nogatoTca B deaepanbHbIn
opraH UCNONHUTENBHON BNACTU NO MHTENNEeKTyanbHOW CO6CTBEHHOCTMN.

(8 pea. PegepanbHbix 3akoHoB OT 01.12.2007 N 318-d3, ot 13.07.2015 N 216-03)

3. Ecnu npu paccmoTtpenun degeparnbHbiM OpraHOM WCMONHUTENbHOW BAACTM MO MHTENSeKTyasnbHOM
COOCTBEHHOCTM 3asBKM Ha M30bpeTeHne ByaeT yCTaHOBIEHO, YTO COAepXallmecs B HeW CBEAEHUS COCTaBMsoT
rocyqapCTBEHHYIO TalHy, Takas 3asBKa 3aceKkpeudvBaeTcsi B MOpsdKe, YCTAHOBMEHHOM 3aKOHOOATENbCTBOM O
rocy4apCTBEHHON TalHe, U cYMTaeTCs 3asBKOW Ha CEKpeTHoe n3obpeTeHme.

3acekpeunBaHne 3asaBKW, NOAAHHOW MHOCTPAHHBIM FpaXK4aHWHOM WM MHOCTPaHHBIM KOPUONYECKAM FNLIOM,
He gonyckaeTcs.

4. lMpn paccMoTpeHUn 3asiBKM Ha CekpeTHoe u3obpeTeHMe COOTBETCTBEHHO MPUMEHSIIOTCH MOMNOXEHUS
ctaten 1384, 1386 - 1389 HacTtoswero Kogekca. MNybnmkauma cBegeHWn O TakoW 3asiBKE B 3TOM CryYae He
npovssBoauTcs.

5. MNMpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOrO M306peTeHNst B ypOBEHb TeXHUKU (MYHKT 2 cTatbn 1350) Takke
BKIMOYAlOTCA npu ycrnoBum ux 6Gonee paHHEro npuopmuteTa cekpeTHble U300peTeHus, 3anaTteHTOBaHHble B
Poccunckon depepauumn, n cekpetHble M300peTeHMsl, HA KOTOpble BblaaHbl aBTopckue ceBuaetenbctea CCCP,
ecnM anst 3TMX Wu300peTeHMM YCTaHOBMEHa CTEMeHb CEKPETHOCTU He BbIWe, YeM CTeneHb CEKPETHOCTU
n3006peTeHns, HOBM3HA KOTOPOrO yCTaHaBMNMBaETCS.

6. BospaxeHne nNpoTMB peLlUeHusi, MPUHATOrO MO 3asiBKE Ha CEKPETHOe M30bpeTeHue YNonHOMOYEHHbIM
OpraHom, paccmaTpuBaeTCcs B YCTaHOBIIEHHOM MM nopsigke. PelueHne, NpUHSATOE NO TaKOMY BO3PaXKEHWH0, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3agBkam Ha cekpeTHble n3obpeTteHus nonoxeHnst ctatbn 1379 Hactosiwero Kogekca o npeobpasoBaHmm
3as1BKM Ha n3obpeTeHune B 3asBKY Ha NOME3HYH MOAENb HE MPUMEHSIIOTCS.

Cratba 1402. 'ocypapcTBeHHas perncrpauus CekpeTHOro u3obpeTeHns u Bbigaya naTeHTa Ha Hero.
PacnpocTtpaHeHne cBegeHuin 0 CekpeTHOM n3obpeTeHun

1. TocypapcTBeHHas perucTpaumsi CekpeTHoro m3obpeTeHus B [OCcydapCTBEHHOM peecTpe u3obpeTeHun
Poccuiickon ®Pepepaumm 1 Bblgada naTteHTa Ha CeKpeTHoe u300peTeHne ocyllecTBnAwTcs deneparnbHbIM
OpraHoM WUCMOMHUTENbHOW BNAcTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM UMW, ECINN PELLEHNE O Bblgave naTeHTa
Ha CeKpeTHoe M300peTeHne MPUHATO YMNOMHOMOYEHHBIM OpraHoMm, - 3TUM OpraHoM. YMOSTHOMOYEHHbIN OpraH,
3aperMcTpupoBaBLUMIA CEKPETHOE M30OpeTeEHME 1 BbiAaBLUMIA NATEHT Ha cekpeTHoe u3obpeTeHne, yBegomnseTt ob
3TOM dpefeparnbHbI OpraH UCMNONHUTENBHOWN BNACTU MO MHTENMEKTYyarbHOW COOCTBEHHOCTH.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBUBLUMA PErncTpaumio CEKPeTHOro u3obpeTteHns M BbiAaBLUMIN HA HEro
MaTeHT, BHOCUT M3MEHEHUS, CBA3aHHblE C WCMpPaBlEHUEM OYEBUAHBIX W TEXHUYECKMX OLIMOOK, B MaTeHT Ha
cekpeTHoe n3obpeTeHne n (unu) NocyaapcTBeHHbIN peecTp nsobpeteHun Poccuiickon Pegepaumu.

2. CBefeHnsa 0 3asiBKax U naTeHTax Ha CeKpeTHble u3obpeTeHuns, a Tawke 06 OTHOCALLUMXCA K CEKPETHbIM
n3obpeTeHuam nameHeHunsax B locyaapctBeHHOM peecTtpe n3obpeteHuin Poccuinckon degepaumm He nyGrnmKyoTCS.
lMepemaya cBedeHWM O TakMx MaTeHTAX OCYLUECTBMASAETCA B COOTBETCTBUM C  3aKOHOOATENbCTBOM O
rocygapcTBeHHOW TalrHe.

Cratba 1403. MIameHeHMe CTENeHN CEKPETHOCTU U pacCcekpeunBaHne n3obpeTeHun

1. N3ameHeHne cTeneHun CEKPeTHOCTU W pacceKkpeumBaHue M300peTeHuin, a Takke W3MEHeHVWe W CHATME
rpMdOB CEKPETHOCTN C AOKYMEHTOB 3asiBKM M C MaTeHTa Ha CeKpeTHoe n3obpeTeHne OCyLLEeCTBNSATCA B NOpsake,
YyCTaHOBMEHHOM 3aKOHOAATENbLCTBOM O roCyAapCTBEHHOWN TanHe.

2. lNpu NoBbIWEHWN CTEMNEHN CEKPETHOCTM M3obpeTeHns deagepanbHbi OpraH UCNOMHUTENBHOW BRacTu no
WHTENneKTyanbHON COBCTBEHHOCTU nepeaaeT OOKYMEHThl 3asBKM Ha CeKpeTHoe u3obpeTeHne B 3aBUCUMOCTU OT
X TemMaTU4eCKON MPUHAAMNEXHOCTU B COOTBETCTBYIOLUMA YNOMHOMOYEHHbIW opraH. [lanbHenwee paccMoTpeHne
3aBKM, PacCMOTPEHWe KOTOPOW K MOMEHTY MNOBbIWEHUS CTEMNEeHUM CEeKPETHOCTU He 3aBepLleHO YKasaHHbIM
defeparnbHbIM OpPraHoM, OCYLLECTBNSETCA YNONMHOMOYEHHbIM OpraHoM. [pu NMOHWXKEHUM CTENEHU CEKPETHOCTU
n3obpeTeHuss JarnbHelillee paccMOTpPeHWe 3asiBKM Ha CeKpeTHoe M300peTeHne OCyLIeCTBNSETCS TeM Xe
YNONTHOMOYEHHbIM OpraHoM, KOTOPbIV [0 9TOro paccMmaTtpuBar 3asiBKy.

3. Tpu paccekpeumBaHUM Un30OPETEHMSA YMNOMHOMOYEHHbBIN OpraH nepedaeT UMELWMEec Yy Hero
pacceKkpeyeHHble OOKYMEHTbl 3asiBKM Ha u3obpeTeHue B doedepanbHbii OpraH WCMOMHWTENbHOM BriactM Mo
WHTeNneKkTyaneHoW cobCcTBeHHOCTW. [arnbHenllee pacCcMOTpeHMEe 3asiBKW, PacCMOTPEHME KOTOPOW K MOMEHTY
paccekpeyMBaHNsi He 3aBepLUeHO YMOMHOMOYEHHbIM OpraHoM, OCYLLECTBISETCA YKasaHHbIM denepansHbiM
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Ctatbss 1404. [lpusHaHne HeOeWUCTBUTENbHLIM MaTeHTa Ha CeKkpeTHoe Wu3obpeTeHne, BblOAHHOIO
YNOMHOMOYEHHbBIM OpraHoM
(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Bo3paxeHne npoTMB BblgaynM YMNOSIHOMOYEHHBIM OpPraHOM naTeHTa Ha CeKpeTHoe Wu3o0peTeHue no
OCHOBaHWAM, NpeaycMOTPeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatbm 1398 Hactoswero Kogekca, nogaetcsa B
YMOSTHOMOYEHHbI OpraH U paccmaTpuBaeTCs B YCTAHOBIIEHHOM MM nopsigke. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXEHWUI, YTBEPXKOAeTCA pPYKOBOAMTENEM 3TOr0 OpraHa, BCTynaeT B CUITY CO [OHS €ero
YTBEPXAEHUSA U MOXET BbITb OCNOPEHO B cyae.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1405. VickniountenbHoe NpaBo Ha CEKpeTHoe usobpeTteHmne

1. Wcnonb3oBaHWe CEKPEeTHOro M300PEeTEHUs U PacrnopsPKEHWE WCKIOYUTENBHLIM NPaBOM Ha CEKpeTHoe
n3obpeTeHne oCyLLEeCTBAAIOTCA C COONMI0AeHNeM 3akoHo4aTeNbCTBa O roCy4apCTBEHHON TalHe.

2. Tepexod WCKNIOYMTENBHOrO nNpaBa Mo AoroBopy 06 OTYyXAeHWW naTeHTa, npedocTaBneHve npasa
MCMONb30BaHMA CEKPETHOro M306peTeHmns No NMUEH3NOHHOMY AOrOBOPY MOANEeXaT rocyaapCTBEHHOW perncTpaunm
B OpraHe, BblAaBLUeM NaTeHT Ha CekpeTHoe u3obpeTeHue, unuM ero npaBoMpeeMHWKe, a Npu OTCYTCTBUM
npaBonpeeMHuka - B dhefeparnbHOM OpraHe UCNOSIHUTENbHOWM BNACTU MO MHTENMeKTyanbHOW COBCTBEHHOCTMU.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B oTHOLWEHWM cekpeTHOro n3obpeTeHns He OOoMycKaloTCsa NyGrmMyHoe NpeasioKeHue 3aknoynuTb JOroBop
00 oTuYyXAeHWM nateHTa M 3asiBneHve ob OTKPbLITOW NMULEH3UWU, NPeayCMOTPEHHblE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctatbmn 1368 HacToswero Kogekca.

4. MNpuHyguTenbHasi NMLEH3US B OTHOLLUEHMM CEKPETHOro M3obpeTeHusi, npegycMoTpeHHas crtatben 1362
HacTosiwero Kogekca, He npegocTaBnseTcs.

5. He ABnsA0TCA HapyweHMeM UCKNiounTensHoro npasa obnagatens naTeHTa Ha ceKkpeTHoe m3obpeTeHve
JencTeus, npegycMoTpeHHble ctatbenn 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n30bpeTeHnst fMLOM, KOTOpOe He 3Hano M He MOMNO Ha 3aKOHHbIX OCHOBaHWAX 3HaTb O HaNMuMWM NateHTa Ha
AaHHoe unsobpeTeHne. [locne paccekpeumBaHus M300peTeHWs WM yBEAOMIIEHUS  yKasaHHOro nuua
naTeHToobnagateneM O HanMMuMM naTeHTa Ha [daHHoe wu3o0peTeHMe STO NWMUO  [OSMKHO NpekpaTuTb
MCronb3oBaHMe N3006peTeHns UNM 3akniounTb C nNaTeHToobnagaTenemM NULEH3VOHHBIN JOroBOP, KPOME Cryyas,
Korga MMeno MecTo NpaBo NpeXxaenonb30BaHUS.

6. ObpaLleHre B3bICKaHUSA Ha UCKIMIOYNTENBbHOE NPaBo Ha CeKpeTHOoe n3obpeTeHne He gonyckaeTcs.

§ 8. 3awuTa npaB aBTOPOB 1 NaTeHTOOONaAarenemn
CraTbsa 1406. Cnopbl, cBsi3aHHbIE C 3aLUUTON NaTEHTHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccMaTtpuatoTca cygom. K Takum cnopam OTHOCATCS, B
YaCTHOCTU, CNOpbI:

1) 06 aBTOpPCTBE M30OpPETEHMS, MONE3HOM MOLENN, MPOMbILLIIEHHOrO 06pasua;

2) 06 ycTaHOBnEHUM NateHToobNagaTens;

3) O HapyweHWM WCKMIYMTENBHOrO npaBa Ha u300peTeHMe, MOMesHyl Mogernb WU MPOMbILLUSIEHHbIN
obpaseu;

4) o 3akno4yeHun, 006 wucnonHeHun, 06 U3MEHEHUN U O npeKpalleHMn [OOroBOpoB O nepefade
UCKINIOYUTENBHOrO npaBa (OTYYKAEHMM NaTEeHTa) M JIMLEH3NOHHbLIX JOrOBOPOB Ha UCMONb30BaHUE M300peTeHus,
nones3Hon Moaenu, NPoMbILLNEHHOro obpasua;

5) 0 npaBe Npexaenornb30BaHus;

6) o npaBe Nocnenonb30BaHus;

7) 0 paamepe, CpoKe ¥ NOpsiAKe BbIMnaTbl BO3HArPaXxaeHusl;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

2. B cnyyasix, ykasaHHbIx B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoswero Kogekca, sawmrta
NaTeHTHbIX NPaB OCYLLECTBMSETCA B aAMUHUCTPATUBHOM NMOPsiAke B COOTBETCTBMM C NyHKTamMu 2 n 3 ctatbmn 1248
HacTtoswero Koaekca.
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Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLUeHMEe WUCKIHYUTENbHOrO npaBa Ha u3obpeTteHue, NOonesHyko
MOZENb UNU NPOMBbILLITEHHbIN 0bpa3seLl|
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyLleHUs UCKMIOYUTENBHOIO npaBa Ha M3obpeTeHne, MoNnesHy MoAernb UIU NPOMBILNEHHbIN
obpaseL, aBTOp UNn MHOW NpaBoobnagartenb Hapsay C UCMOMNb30BaHWEM APYIMX NMPUMEHUMbIX CMOCOOO0B 3aLUNTbI U
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbIX HacToswmm Kogekcom (ctaTtbm 1250, 1252 n 1253), BnpaBe TpeboBaTthb No
CBOeMY BbIOOPY OT HapyLIMTENs BMECTO BO3MELLEHUS] YObITKOB BbiNaThl KOMNEHCaUnK:

1) B pa3mepe oT gecsaTu Teicsad pybnen 4o naTu MUMAMOHOB pybnen, onpegensieMoM No YCMOTPEHMIO cyaa
NCXOAs U3 XapakTepa HapyLleHus;

2) B [OBYKpaTHOM pasmepe CTOMMOCTW npaBa WUCMONb30BaHUA M306peTeHusi, MOoMne3HoW Mogenu unu
npoMbiLLnieHHOro obpasua, onpeaensemMon UCXoast U3 LieHbl, KOTopas npu CpaBHUMbIX OBCTOATENLCTBAX OBbIYHO
B3MMaeTCsl 3a [MpaBOMEpPHOEe WCMONb30BaHWE COOTBETCTBYHOLUMX  M300peTeHusi, MNOone3Hom  Mopdenwu,
npoMbILLnieHHOro obpasua Tem cnocobom, KOTOPbI UCMOMNb30Ban HapyLUUTENb.

Cratba 1407. INybnukauus pelenns cyga o HapyleHUM naTeHTa

MateHTOOBNagaTenb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctatbm 1252 HacToswero Kogekca
notpeboeatb nybnukauum B odmumanbHoMm OtonneTeHe deaepanbHOro opraHa MCMOMHUTENbHOW BRacTu Mo
WHTENNEeKTyarlbHON COBCTBEHHOCTUN peELLEeHUs cyda O HEeNpaBOMEPHOM MCMONb30BaHMM M30OpeTeHUs1, None3Homn
MoZenu, NPoMbILLEeHHOro obpasua nnm 06 MHOM HapyLleHUn ero npas.

Mnaea 73. MPABO HA CENIEKUMOHHOE [OCTUXXEHUE
§ 1. OCHOBHbIE NONOXEHUS
Cratba 1408. lNpaBa Ha cenekUNoHHbIE OOCTKEHUS

1. ABTOpY CEneKUMOHHOIo OOCTWXKEHUSA, OTBEYAlOLEro YCrnoBusIM MPenoCTaBlieHUA NPaBOBOW OXPaHbl,
NpeayCcMOTPEHHbIM  HacToswmuM  Kogekcom  (CeneKUMOHHOro  OOCTWMXKEHMS), NpuHagnexaT  cregyowme
WHTEeNneKTyanbHble Npasa:

1) uckniounTenbHoe Npaso;

2) npaBo aBTOpCTBA.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmm KogekcoM, aBTopy CeNeKUMOHHOrO AOCTMKEHWS NpuHagniexar
Takke Opyrue npaea, B TOM 4uCre MNpaBO Ha MoriydyeHue naTeHTa, NpaBO Ha HaMMeHOBaHWe CenekuMOHHOro
OOCTWDKEHWSs!, NMPaBO Ha BO3HarpaxaeHve 3a crnyxebHoe cenekunoHHoe OOCTUXKEHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [enctBne WUCKMIOYUTENBHOMO MpaBa Ha CenekUuMOHHble [OOCTWKEHUs Ha TeppuTopuun
Poccuickon ®egepauun

Ha Tepputopun Poccuiickon depepaumm nNpu3HAETCA WUCKMIOYMTENbHOE MpaBO Ha CEneKUUOHHOoe
OOCTWXEeHWe, YOOCTOBEPEHHOEe MNaTeHTOM, BblAaHHbIM eaeparnbHbIM OpraHoM WCMOMHUTENbHOW BRactu Mo
CEeneKkUMOHHbIM [OCTWXEHUAM, WNU naTeHTOM, UMellWuMm cuny Ha Ttepputopumn Poccuiickon depepauun B
COOTBETCTBMMU C MeXayHapoaHbIMKU JoroBopamu Poccuinckon degepaumu.

Ctatbst 1410. ABTOp CEMNEKLMNOHHOIO LOCTMKEHUS

ABTOPOM CENEKLMOHHOIO JOCTUXKEHUSA MPU3HAETCH CENEKLNOHEP -TPaXKaaHWH, TBOPYECKUM TPYLOM KOTOPOro
CO3[aHo, BbIBEEHO UITM BbISIBIIEHO CENEKLUUNOHHOE AOCTWXKEHME. JInLo, ykasaHHOe B Ka4eCcTBe aBTopa B 3asiBKE Ha
Bblgayy naTeHTa Ha CEerleKUMOHHOE [OOCTUXKEHUE, CUMTAEeTCs aBTOPOM CENEKUMOHHOIO LOCTWKEHMWS, €Cnn He
[oKa3aHo MHoe.

Cratba 1411. CoaBTOpbI CENEKLMNOHHOIO OOCTIDKEHUS

1. Fpa>|<,£1,aHe, COBMECTHbIM TBOPYECKUM TPYOOM KOTOPbIX CO34aHO, BbiIBEOAEHO UK BbiABIIEHO CelleKUMOHHOEe
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OOCTWXEHME, NPU3HAOTCA COaBTOPaMMU.

2. Kaxgpln 13 coaBTOPOB BMNpaBe MCMNOoNb30BaTh CEMEKLUNOHHOE OOCTMKEHUE MO CBOEMY YCMOTPEHMIO, €CIU
cornalleHnem Mexay HAMN He NpegyCMOTPEHO MHOE.

3. K oTHOLLEHUAM COaBTOpPOB, CBA3aHHbLIM C pacrnpefeneHmeM A0X040B OT UCMOMb30BaHUSA CENeKLMOHHOro
OOCTWKEHNS U C PacnopsXXEeHWEM WCKITIOYUTENbHBIM NPaBOM Ha CeNEeKLMOHHOE AOCTMXKEHME, COOTBETCTBEHHO
NpUMeHsTCA Npasuna nyHkta 3 ctatbu 1229 HacTosiwero Koagekca.

PacnopshkeHne npaBoM Ha MofnydeHMe MaTeHTa Ha CenekUMOHHOEe [OCTWXKEHME OCYLLIEeCTBNAeTCS
COaBTOPaMu COBMECTHO.

4. Kaxxgpli 13 COaBTOPOB BrNpaBe CaMOCTOATENbHO NPUHMMaTb Mepbl NO 3aLluTe CBOWX Mpas.

Cratba 1412. O6beKTbl MHTENNEKTYanNbHbIX NPaB Ha CENEKLMOHHbIE AOCTUXEHNS

1. ObbektaMn WHTENneKTyanbHbIX MpaB Ha CeneKkUMOHHble AOCTMXKEHUS SBMSITCA copTa pacTeHun u
nopoabl XXMBOTHbIX, 3aperncTpmpoBaHHble B [0Cy4apCTBEHHOM peecTpe OXpaHseMblX CENEKLUMOHHbBIX JOCTUXEHNN,
€Cnn 3T pesynbTaTbl WHTENNEKTyanbHON AeATENbHOCTM OTBEYalT YCTaHOBMEHHbIM HacToawum Kopekcom
TpeboBaHMAM K TaknM CenekUMOHHbIM JOCTWKEHNUSIM.

2. CopToM pacTeHun SABMsSieTCA rpynna pacTeHWn, KOoTopas He3aBMCUMO OT OXpPaHOCMOCOBHOCTH
onpegenseTcs nNo NpM3HakaM, XxapakTepusyrLMM aHHbIA FEHOTUM UM KOMOMHAaUMIO reHOTMMNOB, U OTNInYaeTcs oT
APYruX rpynn pacTeHun Toro ke 60TaHNYeCcKoro TakCoHa OAHUM WU HECKOMBbKUMW NPU3HaKamMu.

CopT mMoxeT ObITb NPeAcTaBneH OAHUM MW HECKONbKUMU PaCTEHUSMW, YacTbIo UM HECKOMbKMMU YacTaMM
pacTeHus Npu YCrioBWM, YTO Takasd 4YacTb MMM Takne 4acTu MoryT OblTb MCMONb3OBaHbl ANs BOCNPOW3BOACTBA
LenbiXx pacTeHun copTa.

OxpaHsieMbIMX  KaTeropusiMyn CcopTa pacTeHUA SBNAOTCA KMOH, NUHWS, rmMbpua nNepBoro NOKONEHMs,
nonynauus.

3. MNopoaor KMBOTHLIX ABMSAETCS rPynna XXMBOTHbIX, KOTOpasi He3aBMCKMMO OT OXpaHOCnocobHoCTM obnagaet
reHeTnyeckn obycroBneHHbIMM Buonormvyeckumm m mMopdoorMyeckKMMmM CBOMCTBaMUM W MNpU3HAKaMKn, MpuyYem
HeKoTOopble U3 HUX cneunduyHbl ANd JaHHOW rPpynnbl U OTNIMYAlOT ee OT APYruMX rpynn XuBOTHLIX. [lopoga moxeT
ObITb NPEeACTaBEHA XEHCKOW U MY>KCKON 0COObI0 NMbO NnemMeHHbIM MaTepuanoM, To eCTb NpegHa3HavYeHHbIMU
Ans BOCNPOM3BOACTBA MOPOAbI XMBOTHBIMW  (NAIEMEHHBIMW  KUMBOTHbIMM), WX rameTamu WM 3urotamm
(ambBproHamu).

OxpaHsfieMbIMU KaTeropmsmMmmn nopoapl XXMBOTHbIX ABMATCA TUM, KPOCC NINHUIA.

Cratbs 1413. YcnoBusi oXpaHOCNOCOOHOCTU CeNeKLUMOHHOIo AOCTMKEHUS

1. TlaTeHT BblZaeTCa Ha CEneKUMOHHOE AOCTWXKEHWE, OTBEYaloLlee KpUTepusiM OXpPaHOCMOCOOHOCTU U
OTHOcsWeecAa K 60TaHMYecKMM U 3005I0TMYECKMM podamM M BMAaM, MepeyYeHb KOTOpbIX YCTaHaBNMBaETCS
denepanbHbiM OpraHOM WCMOSTHUTENBHOW BNAcCTK, OCYLLECTBISIOWMM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B
chepe cenbckoro xo3samncTaa.

2. Kputepusaimm 0xpaHOCnOCOBHOCTUN CENEKLUMOHHOIO AOCTUXKEHUST SIBMSIOTCA HOBU3HA (MYHKT 3 HacCTOsLLEN
cTaTby), OTAMYMMOCTb (MYHKT 4 HAcTosALEeWn cTaTby), OAHOPOAHOCTb (MYHKT 5 HacTosIWen cTaTtbn) N CTabUNbHOCTb
(MYHKT 6 HacTosLWen cTaTbu).

3. CopT pacTeHun u nopoda XMBOTHbLIX CHMTAKOTCA HOBLIMM, €CMM Ha AaTy nodayun 3asBKW Ha Bbloady
nateHTa CemMeHa WNu MMAeMEHHOW MaTtepuan OaHHOro CenekLUMOHHOro AOCTWXKEHWst He npodaBanvcb U He
nepegaBanucb UHbIM 06pa3om CenekuMoHepoM, ero NpaBOMPEEMHMKOM UMM C MX corfnacus apyruMm nuuam Aans
NCMOfb30BaHWs CENEKLNOHHOIo AOCTUXKEHMS:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yyem 3a OA4MH rog 4O YKa3aHHOW AaThl;

2) Ha TeppuTOopuWM ApPYroro rocygapctea paHee Yem 3a YeTblpe roga unu, ecnm 3TO KacaeTcsl COpTOB
BMHOIpaga, APEeBECHbIX OEKOPATMBHbIX, APEBECHbLIX MMAOAOBLIX KYNbTYp U OPEBECHbIX NIECHbIX NOPO4, paHee yem
3a WecCTb NeT A0 yKa3aHHOW AaThl.

4. CeneKkuMoHHOE [OCTMXKEHME [OSMKHO $BHO OTnMyaTtbCsa OT Jioboro Apyroro  obLier3BecTHOro
CEnNeKUMOHHOTo JOCTUXEHUS, CYLLECTBYIOLLErO K MOMEHTY NoJayn 3asiBKU Ha Bblgadvy naTteHTa.

OOLEen3BeCTHbIM CENEKLUMOHHBbIM OOCTMKEHUEM SIBNSETCSA CENEKUMOHHOe OOCTMXKEHUE, AaHHble O KOTOPOM
HaxoOATcs B omumanbHbIX KaTtanorax unv cnpaBoYHoM doHAe nmnbo KoTopoe MMeeT TOYHOe onucaHue B OAHOM
13 nyénvkaumn.

Mopava 3asiBKM Ha Bbigayy naTeHTa Takke AeriaeT CenekuUOHHOE OOCTMKEHWE OOLLEVN3BECTHBIM CO AHS
nogaudu 3asBKu NpW YCIOBMU, YTO HA CENEKLMOHHOE AOCTUXKEHME Obin Bbl4aH NaTeHT.

5. PacTeHus ogHOro copTa, XXUBOTHblE OOHOW MOPOAbl OOMKHbI ObiTb AOCTATOMHO OAHOPOAHBLI MO CBOWUM
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npu3Hakam C Y4eTOM OTAENbHbIX OTKMNOHEHWIA, KOTOpble MOryT MMETb MeCTO B CBSA3W C OCOGEHHOCTAMMU
Pa3MHOXEHMS.

6. CeneKkuMoHHOE [OCTV)KEHWE CYMTaeTCs CTabunbHbIM, €CMU ero OCHOBHbIe MPU3HaKM OCTalTCH
HEU3MEHHBLIMM MOCMNe HEeOAHOKPATHOro Pa3MHOXEHMSI UMM B criydae ocoboro uukna pasMHOXEHUS - B KOHLE
KaXKOoro LMKNa pasMHOXEHWS.

Cratba 1414. locyaapCcTBEHHaAs perncTpaums CenekyMOHHOIo AOCTUXKEHNS

WcknioumTeneHoe MpaBO Ha CeneKkUMOHHOE [OCTMKEHWE TMNPU3HAETCs M OXPaHsieTCs MNpu  YCIoBMU
rocy4apCTBEHHOW perucTpaumyM CeneKkUMOHHOrO OOCTWXKeHMs B [0CygapCTBEHHOM peecTpe OXpaHAeMblX
CEeNeKUMOHHbIX OOCTWXKEHWUA, B COOTBETCTBMM C KOTOPOW (peadepanbHbli OpraH MCMOMHUTENbHOW Briactu no
CeneKUMOHHbIM JOCTUXKEHUSAM BblAaeT 3adABMTESNI0 NATEHT Ha CENEKUNOHHOE AOCTMXKEHME.

Cratba 1415. NaTeHT Ha cenekuMoHHOEe JOCTUMKEHNE

1. TlaTeHT Ha CcenekuMoHHOe [OCTMXKEHWE YAOCTOBEPSIET MPUOPUTET CENEKLMOHHONO [OCTUXKEHUS,
aBTOPCTBO U UCKMYNTENBbHOE MPaBO Ha CENEKLNOHHOE AOCTIDKEHNE.

2. O6GbeM oOxpaHbl WHTENMNEKTyanbHbIX NPaB Ha CenekUMOHHOe OOCTUXEHWEe, MNpPedoCTaBnsieMon Ha
OCHOBaHWM NaTeHTa, onpeaensieTcsl COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB, 3adUMKCMPOBAHHLIX B OMMCaHUK
CENEKLMOHHOTO AOCTUXEHWS.

CraTbsa 1416. ABTOpPCKOE CBMAETENBLCTBO

ABTOp CENEeKLUMOHHOTO [OOCTWXKEHUS UMeeT MNpaBO Ha MofyyeHWe aBTOPCKOro CBUAETenbCTBa, KOTopoe
BblOaeTcs dpedepanbHbIM OPraHOM MCMOMHUTENbHON BMacTV MO CENeKUMOHHLIM AOCTUXKEHUSIM U yoocToBepseT
aBTOPCTBO.

Cratba 1417. rOCY,CI,apCTBeHHOG CTMynumnpoBaHme co3gaHuna n ncnosib3oBaHnUA CcenekKUuMOoHHbIX OOCTVXKEHUN

ocynapcTBO CTUMYNUMPYET CO34aHWE U UCMOSb30BAHWE CENMEKUNOHHBLIX OOCTMXXKEHUIW, NMpefocTaBnsieT MX
aBTopaM, a Takke WHbIM oOnagatensaM MWCKMYUTENBHOMO MNpaBa Ha  CENeKUMOHHoe  OOCTUMXKEHMEe
(naTeHTOOBNAgaTeNsAM) M nUUEH3MaTaMm, UCMONb3YOLWNM CENEKLMOHHbIE JOCTUXEHUS, NbIOTbl B COOTBETCTBUM C
3akoHogaTenbcTBoM Poccuiickon ®eagepaunn.

§ 2. MHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTUXKEHUS
Crtatba 1418. lNpaBo aBTOPCTBA Ha CENEKLUNOHHOE AOCTUXKEHNE

I'IpaBo aBTOpPCTBaA, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEHUA, HeoT4HyXaaemMmo U
HenepengasaemMo, B TOM YUCIie Npu nepefadvye gpyromy nuuy unn nepexone K Hemy UCKIMKYUTENbHOro npaBa Ha
CenekunmoHHoe OOoCTWXeHue u npun npenocrtaBieHnn gpyromy nudy npasa e€ro Ucnosfib3oBaHUA. OTkas oT aToro
npaBa HNYTOXEH.

Ctatbs 1419. NpaBo Ha HanMeHOBaHWE CENEKLNOHHOIo AOCTUXKEHMS

1. ABTOp MMeEeT NpaBo Ha HauMeHOBaHWE CEeNEeKLMOHHOIO AOCTUKEHMS.

2. HanmeHoBaHMe CENeKUMOHHOro OOCTWKEHUS AOMKHO MO3BOMSATb MOEHTUULMPOBATL CEMNeKLMOHHoe
AOCTMKEHUE, BbiTb KpaTKUM, OTNNYaTLCA OT HAaUMMEHOBAHUIA CYLLECTBYIOLLMX CEMNEKLMOHHBLIX OCTUXEHUIN TOro Xe
nnm 6nuskoro 6otaHnyeckoro NGo soomnorudeckoro euaa. OHO He AOMKHO COCTOATb U3 OOHMX LUMMP, BBOAUTL B
3abnyxaeHne OTHOCMTENbHO CBOWCTB, MPOUCXOXAEHWS, 3HAYEHUs CEMNEeKUMOHHOro OOCTUXKEHWS, NUYHOCTU ero
aBTopa, He JOMKHO NPOTUBOPEYNTb NPUHLUMNAM F'YMaHHOCTU U Moparu.

3. HaumeHoBaHMe cenekLMoHHOro AOCTUXEHNs, NPpeanoXeHHoe aBTOPOM UMK C ero Cornacus UHbIM NALIOM
(sasBuTEnEM), noJalwWyM 3asBKy Ha BblAady naTeHTa, AOMKHO ObiTb 0ao06peHo dedepanbHbIM OpraHom
NCMOMHUTENbHOW BNACTU NO CENEKLUNOHHBIM AOCTKEHNSAM.

Ecnu npeanoxeHHoe HanMMeHoBaHVe He oTBevaeT TpeGoBaHWSAM, YCTAHOBIEHHbLIM MYHKTOM 2 HacTosALLei
cTaTbk, 3asBuTENb NO TpeboBaHMIO YyKasaHHOTo doedeparnbHOro opraHa 06s3aH B TpuAUaTUOHEBHbIA CPOK
NPeanoXnTb MHOE HaMeHoBaHue.
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Ecnm OO0 wucTeyeHnMss ykasaHHOroO cpoka 3asiBUTENb He NPeanioXuT  Opyroro  HavMeHOBaHUS,
COOTBETCTBYIOLLIErO yKasaHHbIM TpeboBaHMAM, WNM He Oocnoput oOTka3 B ofobpeHuM HavMeHOBaHUA
CENneKUMOHHOro JAO0CTWXEeHUss B cyaebHom nopsagke, edepanbHbIii OpraH  UCMOMHUTENbHOW Bractu Mo
CeneKUMOHHbIM JOCTUXKEHUSAM BrpaBe OTka3aTb B perncrpaumm CENeKLMOHHOTO JOCTUKEHNS.

Cratba 1420. lNpaBo Ha nonydeHne naTeHTa Ha CeNeKLMOHHOE OOCTUXEHNE

1. NpaBo Ha nony4yeHne nateHTa Ha CeNnekuUoHHOEe AOCTWXKEeHMEe NepBOHayarbHO NMPUHALNEXUT aBTopy
CEneKUMOHHOTO JOCTUMXEHNS.

2. lpaBo Ha nony4yeHWe naTeHTa Ha CenekUMOHHOEe [OOCTWXKEHUE MOXEeT MNepenTu K Opyromy nuvuy
(NpaBonpeeMHuKy) unu 6bITb €My NepeaaHo B Crydasix U N0 OCHOBAHUSAM, KOTOPblE€ YCTAHOBMEHbI 3aKOHOM, B TOM
yucrne B NOpsiike YHMBEpPCanbHOro NpaBonpeemMcTsa, Unm no AoroBopy, B YaCTHOCTM NO TPy4OBOMY LOrOBOPY.

3. JoroBop 06 OTYy)XAeHMM npaBa Ha MNoNyyeHWe naTeHTa Ha CenekUMOHHOEe OOCTUXKEHWE OOIKeH ObiTb
3aKkniodeH B NMCbMeHHOM opme. HecobniogeHne nncbMeHHON hOpMbl BNeYeT HeAENCTBUTENBHOCTb JOroBOpa.

4. Ecnu cornalleHnem CTOpOH gorosBopa o6 oTHyXAeHWW NpaBa Ha NofydeHne naTteHTa Ha CenekuuoHHoe
OOCTWKEHNE He YCTaHOBNEHO UHOE, PUCK HEOXPaHOCNOCOBHOCTU HeceT nNpuobpeTaTens npasa.

Cratba 1421. VickniounTenbHOe NpaBo Ha CENEKUMOHHOE OOCTMKEHNE

1. [MaTeHTOOGNagartentio NpPUHAANEXWUT UCKMIOYUTENbHOE MpaBO  WUCMOMb30BaHWS  CENEKLUOHHOMO
OOCTWXKEHUsT B COOTBETCTBUM cO cTaTtbel 1229 Hactosiwero Kogekca cnocobamu, ykaszaHHbIMKM B MyHKTe 3
HacTodAwen crtatbun. [NaTeHTOOBNagaTenb MOXET pPacrnopsKaTbCA WUCKMHUYUTENbHLIM MPaBOM Ha CENeKUWMOHHOe
OOCTWXEHMeE.

2. UcknoumTenbHoe npaBO Ha CENEKUMOHHOE OOCTUXKEHWE pacrnpOCTpPaHseTCs Takke Ha pacTUTENbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UMM ero 4YacTb, UCNOMb3yeMble B LENsiX, OTMAMYHbIX OT Lierne BOCNPOn3BOACTBA
COpTa, Ha TOBApPHbIX >XMBOTHbIX, TO €CTb HAa >XMWBOTHbIX, WCMOMNb3yeMbIX B LENSAX, OTMUYHBIX OT Lenen
BOCMPOM3BOACTBA NOpOAbl, KOTOpble GbiNM NonydYeHbl COOTBETCTBEHHO M3 CEMSIH UMW OT MIEMEHHbIX XMBOTHbIX,
€CNnM TakMe CeMeHa WM NIEMEHHbIE XMBOTHblE ObiNMM BBeAEHbl B rpaxaaHckun o6opoT 6e3 paspelueHust
nateHtoobnagartens. lNpy SToM nog cemMeHaMu MOHUMAKTCS PacTEHWE UMM ero 4acTb, NPUMEHAeMble Ans
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHneM cenekumoHHOro OOCTMKEHUSA CHUTaAETCA OCYLLEeCTBIieHMe C CeMeHaMu U NNeMeHHbIM
MaTepuanom cenekuMoHHOro AOCTUXEHUS cneaywmnx 4enCTBUi:

1) npon3BoACTBO 1 BOCMPOU3BOACTBO;

2) noBefeHne 4O NOCEBHbIX KOHOMLMI 1S NOCMEAYIOLEro pa3mHOXEHNS;

3) NnpeanoXxeHue K Npoaaxe;

4) npogaxa 1 Hble cnocobbl BBEAEHMWS B rpaxaaHCcKnin 0bopor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauuu;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepaunu;

7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosaLwero nyHkTa.

4. WcknouutenbHoe npaBO Ha CenekUuMOHHOe [OCTMXKEHME pacnpoCTpaHAeTCd Takke Ha CeMeHa,
nnemMeHHon matepuarn, KoTopble:

CYyLLECTBEHHbIM 06pa3soM HacnenylT MpU3HaKW APYrMX OXpaHsemblX (MCXOAHbIX) copTa pacTeHun wunu
nopoabl XMBOTHbIX, €CMNK 3TU OXpaHseMble COPT UM NopoAa caMu He ABMSI0TCHA CeNeKUNOHHbIMU JOCTUXKEHUAMU,
CyLLeCTBEHHbIM 06pa3oM HacneaylLWMMK NPU3HAKM OPYIMX CENEKLNOHHBIX JOCTUXEHWUI;

He ABHO OTIMYAKOTCS OT OXPaHAEMbIX COpTa PaCTEHUI UM NOPOabl XXUBOTHBIX;

TpebyoT HEOLHOKPATHOIO UCNOMNb30BaHUA OXPaHAEMOro copTa pacTeHW aAng Npou3BOACTBa CEMSIH.

CeneKkuMOHHbIM JOCTVXKEHNEM, CYLLIECTBEHHBIM 0Opa3oM HacneaywLwum MpU3HaKkM OPYroro OXpaHsemoro
(MCx0QHOro) CENEKLMOHHOMO OOCTUXEHUS, NPU3HAETCH CEMNEKLMOHHOE AOCTUXEHMNE, KOTOPOE NPU SIBHOM OTNNYUK
OT UCXOAHOrO:

HacrnegyeT Haubornee CylweCTBEHHble MNPU3HAKU  WUCXOOHONO  CENEKLUMOHHOTO  AOCTWXKEHUS  UIK
CeneKkUMOHHOro OOCTMXKEHUS, KOTOpOoe caMO HacnefyeT CYLWeCTBEHHble MPU3HAKU WMCXOOHOro CeneKUMOHHOro
OOCTWDKEHWS, COXpPaHssi MpuM 3TOM OCHOBHbIE MPU3HaKW, OTpaatolme reHoTUn UM KoMOMHauul reHOTUMOoB
WCXOAHOro CeNeKUNOHHOrO AOCTUXEHUS;

COOTBETCTBYET T[E€HOTUMY WM KOMOWHaLMU TEHOTUMOB WCXOLHOTO CENEKLUMOHHOINO [OCTUXKEHMsl, 3a
WCKIMOYEHMEM OTKIOHEHWI, BbI3BAHHbIX MPUMEHEHMEM TaKUX METOLOB, Kak UHAMBUAYaNbHbIA OTOOP U3 MCXOOHOIo
copTa pacTeHui, Nopoabl XXMBOTHbIX, OTOOP MHOYLMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHast MHXeHepWUs.
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Cratba 1422. [encrteusi, He 4ABRSAIOWMECH HapyLUEHWEM WCKMIOYMTENbHOrO npaBa Ha CenekunoHHoe
DOCTUXEHME

He aBnsaoTca HapyLLleHneM UCKNIYUTENBbHOrO NpaBa Ha CenekLMOHHOE AOCTUXKEHNE:

1) nencTeus, coBepliaemble AN YOOBNETBOPEHUS MUYHBIX, CEMENHbIX, JOMALLIHNX WU UHbIX HE CBSI3aHHbIX
C NpeanpuHMMAaTENbCKON AEATENbHOCTLIO HYXA, €CNN Lernblo Taknx AEWCTBUMA He SIBNSIETCA MorydeHme npubbinm
Unun Joxoaa;

2) OelcTBMSA, COBEpLUAeMble B HAY4YHO-UCCeg0BaTENbCKUX UMM 3KCMEPUMEHTANbHbIX LENsiX;

3) Mcnonb3oBaHWE OXPaHSIEMOrO CENEKLUMOHHOIO OOCTWXKEHUS B KavyecTBe MCXOAHOro MaTepuana angd
€030aHusa ApYrmx COpTOB PacTEHUN M MOPOS XUBOTHbIX, a Takke AENCTBUS B OTHOLLEHWM 3TUX CO3OaHHbIX COPTOB
1 Nopoa, ykasaHHble B NyHKTe 3 ctatbun 1421 HacTosiwero Kogekca, 3a nckniovyeHnem cnydaes, npegyCMoTPEeHHbIX
nyHkToMm 4 ctaTbm 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOrO Marepuana, nony4yeHHOro B X035MCTBE, B TeYeHMe ABYX NET B KayecTBe
CeMsH ANns BblpalluBaHWs Ha TEPPUTOPMM ITOrO XO3ANCTBA COPTa pPacTEHUN M3 Yucrna pacTeHui, nepevyeHb poaoB
1 BMOOB KOTOpPbIX ycTaHaBnumeaeTtcd [pasutensctBom Poccuiickon depepaumy;

5) BOCNPOM3BOACTBO TOBAPHbIX XUBOTHLIX A5 UX MCMOMb30BaHUSA B JaHHOM XO35IMCTBE;

6) nobble OeCcTBUS C CeMEHaMMu, pacTUTENbHbIM MaTepuarioMm, NNeMeHHbIM MaTtepuariom U TOBapHbIMU
XMBOTHbIMW, KOTOpble ObINM BBEAEHBI B rpaxkgaHckuMin obopoT naTeHToobnagarenem unm ¢ ero cornacusi pyruv
NNLIOM, KPOME:

nocneayLwero pa3MmHOXEHUs copTa pacTeHWA U NOPOAbl XXMUBOTHBbIX;

BblBO3a C TeppuTopum Poccuiickon ®Pepepaumm pacTMTENbHOrO Matepuana unu TOBapHbIX >KUBOTHBIX,
MO3BOSAOLLNX PA3MHOXUTbL COPT PacTEHUI UNN MOPOAY XMUBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHAKTCA AaHHbIE
poa unu BuA, 3a UCKIMOYEHNEM BbIBO3a B LieNnsax nepepaboTku Ansa nocnenyollero notpebnexHus.

Cratba 1423. MNpuHyguTensHas NUUEH3nsa Ha CeNneKLMOHHOEe JOCTMKEHNE

1. Mo ncteveHun Tpex neT co OHS BblAaym NnaTeHTa Ha CenekunoHHOe AOoCTuxXKeHue noboe nuuo, xenawwee
M TOTOBOE WCMOMb30BaTb CENEKLMOHHOE [OOCTWXKEHME, MNpU OTKase naTteHToobnagartensd OT 3aKrYeHus
NNUEH3MOHHOIO J0roBopa Ha MPOM3BOACTBO UMM peanu3auuio CeMsH, NNeMEeHHOro matepuana Ha YCrnoBusiX,
COOTBETCTBYHLLUMX YCTAHOBMBLLENCHA NpaKkTyke, MMeeT NpaBo obpaTnuTbCa B Cyd C MUCKOM K naTeHToobnagartento o
npegocTaBneHny NPUHYAMTENBHOW NPOCTON (HEWUCKTYUTENBHON) NINLEH3UN HA MCNOMb30BaHNE Ha TeppUTOpUM
Poccuiickon ®Pepepaumm Takoro CeneKUMoHHOrO AOCTMKEHNS. B nckoBbix TpeboBaHUSIX 3TO NMLO AOIMPKHO yKasaTb
npegnaraeMble UM YCMOBUS MpefoCTaBleHnss emMy TakoW JWLEH3MM, B TOM 4ucre OObeM UCMNOMb30BaHMSA
CeneKUMOHHOro JOCTUXEHUS, pa3mep, NOPSSoK U CPOKM NnaTexen.

Ecnn nateHToOGnagatenb He [JOKaXeT, YTO WMEKTCS yBaKUTEMbHblE MNPUYMHBI, MNPEnaTCTBYOLWME
NpegocTaBneHnio 3asiBMTEN0 MpaBa MCMNONb30BaHUA COOTBETCTBYIOLLEINO CEeNEKLMOHHOIO OOCTUWXKEHUS, Ccyn
NMPUHUMAaeT peLleHre O NpeaoCcTaBneHnn ykasaHHOW nuueH3un 1 o6 ycrnosusax ee npegoctasneHns. CyMMapHbIn
pasMep nnatexew 3a TaKyl NUUEH3UI0 AOIMKEH OblTb YCTaHOBMEH pelleHveM Cyda He HWXKe LeHbl NUUEeH3uM,
onpeaensiemMmor Npu cpaBHUMbIX 06CTOSATENBCTBAX.

2. Ha ocHoBaHuu pelueHust cyga, NpegycMOTPEHHOro NyHKTOM 1 HacToswen ctatbu, defepanbHbii opraH
WCNONHUTENBbHON BracTM MO CENEKUMOHHbIM OOCTUXEHUSAM OCYLLEeCTBsSeT roCyAapCTBEHHYK perucrpauumio
npefocTaBneHus npasa UCNOMb30BaHUA CENEKUMOHHOrO OOCTUXKEHUS Ha YCNoBUSIX MPUHYAUTENbHOW NPOCTON
(HencKMUYUTENBHON) NULEH3NN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHwM pelleHnss cyga O NpeaoCTaBneHUM MPUHYOAUTENbHOM MNPOCTON (HEWCKMYUTENbHON)
nvueH3un naTteHToobnagatens 06s3aH 3a nNaty M Ha MNpuveMneMbIX O Hero YCroBUsiX NpeaocTaBuTb
obrnagartento Takou NULUEH3NW CEMEHa UMM COOTBETCTBEHHO MMIEMEHHOW MaTepuan B KOMNM4yecTBe, 4OCTaTOMHOM
ANst UICNONb30BaHWNS NPUHYANTENBHON NPOCTON (HEUCKNIOYUTENBHOW) NNLIEH3NN.

4. [enctBne nNpuHyOUTENbHOW MPOCTON (HEUCKMIOYUTENbBHOM) NUUEH3MUM MOXeT ObiTb npekpalleHo B
cyaebHoM nopsigke nNo ucky nateHToobnagaTens, ecnu obnagatenb TakoW NMUEH3MU HapyllaeT YCroBus, Ha
OCHOBaHUM KOTOPbLIX OHa Obina npepocTaBneHa, NMbo ob6cToATenbLCTBA, 06YCNOBUBLLME NPeaoCTaBlEHNE Takown
NULEH3UN, WU3MEHUITUCb HACTONbKO, 4YTO, ecnum Obl 3TM OOCTOSATENbCTBA CyLWECTBOBANIM  Ha MOMEHT
npenocTaBneHnst NuuUeH3mMn, oHa BoobOuwle He Owbina Obl nNpegocTaBneHa wnyv Gbina Obl MpegocTaBneHa Ha
3HaAYUTENbHO OTNNYAKOLLNXCS YCNOBUSX.

Ctatbs 1424. CpoKk AeNCTBUSA UCKITIOYMTENBHOrO NpaBa Ha CeNEKUNOHHOE AOCTUXEHNE
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1. Cpok JencTBUSE UCKIIOYNTENBHOMO NpaBa Ha CeNneKUMOHHOEe AOCTWXKEHNE U yOOCTOBEPSIOLLEro 3T0 NpaBo
naTeHTa ncymcngdaeTcda co OHA FOCy,ElapCTBeHHOVI perncrtpaunn cenekumoHHOro OoCTuXXxeHunsa B rOCyﬂ,apCTBeHHOM
peecTpe oxpaHdaeMblX ceNmieKUMOHHbIX LI,OCTVI)KeHI/II7I N COCTaBnAeT TpuauaTb NneT.

2. Ha copTta BuHOrpaga, ApeBeCHbIX OeKOPaTMBHbIX, NNOAOBbLIX KYMNbTyp U NECHbIX NOPOA, B TOM 4YucChe Ux
NOABOEB, CPOK AENCTBUSI UCKITKOYMTENBHOMO NpaBa 1 yAOCTOBEPSIOLLEro 3TO NpaBo NaTeHTa cocTaBnseT Tpuauatb
NsTb NeT.

Cratba 1425. lNepexon CenekuMoHHOro A0CTUXeHUS B 0OLLIECTBEHHOE OOCTOSIHNE

1. Tocne npekpawleHnss OeWCTBUS UCKIIOYMTENBHOIO MnpaBa CeNeKUMOHHOE OOCTWXKEHWe nepexoauT B
obLecTBEHHOE OOCTOsIHME.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CeneKkunmoHHoe OOCTWMXKEeHWe, nepelwleguwee B 0OWECTBEHHOE [OOCTOSIHME, MOXeT ¢cBobogHO
ncnonb3oBaTbCs NMobbIM NUUoM 6e3 ybero-nmbo cornacusa nnu paspelueHnsa n 6e3 BoinnaTbl BO3HArpaXxaeHus 3a
ncrnonb3oBaHue.

KoHcynbTaHTlntoC: npumeyaHue.

Mo Bonpocy, kacawLwemMycsi rocygapCTBEHHON perncTpaumm JOroBOpoB O PacnoOpsXeHUU UCKITYUTENBHBIM
NMpaBOM Ha CenekuMoHHOe [JOCTWKEeHWe W nepexoga Takoro npasa ©6e3 pgoroBopa, cM. [loctaHoBneHue
MpaBuTtensctea P® ot 30.04.2009 N 384.

§ 3. PacnopsikeHve UCKMHYUTENBbHBIM NPaBoM
Ha CeneKUMoHHOe OOCTUXEHWE

Cratba 1426. [loroBop 06 OTYYKAEHUN UCKIKOYNTENBHOMO NpaBa Ha CEeNEKUMOHHOE JOCTMKEHNE

Mo poroBopy 06 OTYYXAEHMU WCKMIOYMTENBHOrO MpaBa Ha CenekuMoHHOe [OoCTWXeHune (gorosop 00
OTYYXOEHUN NaTeHTa) ogHa cTopoHa (naTeHToobnagartens) nepegaet nnu obssyeTcsa nepegatb NpuHagnexatiiee
€1 UCKNIoYMTENbHOE NMPaBO Ha COOTBETCTBYIOLLEE CEeNeKUMOHHOE AOCTUXEHNE B MOSTHOM 06beme Apyron CTOPOHe
- NprobGpeTaTento UCKNIOYMTENBHOro Npaea (NpuobpeTaTento nateHTa).

Cratba 1427. TlyGnuMyHoe npennioXeHMe O 3akmyeHuMM [JoroBopa 00 OTYyXKAEHMM naTeHTa Ha
cenekUNoHHoe A0CTUXKEeHne

1. 3asBuTens, ABNALWUNACA aBTOPOM CENEKLNOHHOIO JOCTUXEHUS, NMPK noJade 3asBKM Ha BblAady naTteHTa
Ha cenekuMoHHOEe [OCTMKEHUE MOXET NPUIOXUTL K JOKYMEHTaM 3asBKW 3asBieHMe O TOM, YTO B Cllydae Bblaauyu
nateHta OH o06g3yeTca 3akniouMTb JOroBop 06 OTUYYKAEHUW naTeHTa Ha YCroBWAX, COOTBETCTBYIOLLUX
yCTaHOBMBLUENCHA NpakTuke, ¢ MbbiM rpaxgaHvHom Poccuiickon depepaumm unu poCCUMNCKUM HOPUONYECKUM
NMLOM, KTO NEpPBbIM U3bSBUI Takoe XxernaHve 1 ysegomun ob aTom nateHToobnapatens u degepanbHbid OpraH
MCMOMHUTENbHOW BRacTu MO CENeKUMOHHbIM AOCTWXKeHUaM. [lpu Hanuuuu Takoro 3asiBNeHust naTeHTHble
NOLWNWHbLI, NPeAYyCMOTPEHHble HacToAWwmMM KogekcoMm, B OTHOLLEHMU 3asiBKM Ha BblAady naTeHTa Ha CenekumoHHoe
OOCTWKEHNE 1 B OTHOLLEHMM NaTeHTa, BblAaHHOIo MO TakoW 3asiBKe, C 3asBUTENS He B3UMAaIOTCS.

®epeparnbHbI OpraH MCNOSIHUTENbBHOW BNACTN MO CENEKUMOHHBbIM AOCTWKEHMAM NyGnukyeT B oduLmanbHOM
GlonneTeHe cBeaeHUst 06 ykazaHHOM 3asiBNEHUN.

2. Jlnyo, 3akniouMBlLee C nateHToobnagareneM Ha OCHOBaHUWM ero 3asiBMeHWsi, yKasaHHOro B MyHkTe 1
HacTosILLen cTaTbu, JoroBop o6 OTYYKAEHMU naTeHTa, 0653aHO yNnNaTuTb BCe NaTeHTHble MOLWMWHBI, OT ynnaTbl
koTopbix Obln  ocBoboXaeH 3asBuTenb (maTeHToobnagaTensb). B ganbHeliwem naTeHTHble  MOLUNMHbI
ynra4ymBalTCs B yCTaHOBINEHHOM MOPSAAKeE.

locypapcTBeHHas perncrpauus nepexoda MCKIHYMTENbHOrO npaea K npuobpetartento no gorosopy 06
OTYYXXAEHUN naTeHTa ocyllecTBnsAeTcs B eaeparibHOM opraHe WCMONHUTENbHOW BNacTuU Mo CeneKumMOHHbIM
OOCTWDKEHUSAM NPW YCIOBMM ynaTbl BCEX MATEHTHbIX MOLWWMWH, OT ynnaTbl KOTOPbIX Obll 0CBOOOXAEH 3asBUTENb
(naTteHTOOGNAnaTEND).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHune AByx NneT co AHSA NyGnukauum cBe4eHun o Bbldaye naTteHTa, B OTHOLLEHMU KOTOPOro Obino
cAenaHo 3asBrieHve, ykasaHHoe B MyHKTe 1 HacToswen ctaTbu, B (befepanbHblid opraH UCNONMHUTENBHOW BracTu
MO CeneKUMOHHbIM AOCTMXEHUSIM He MOCTYNUO NMUCbMEHHOE YBEAOMIIEHME O XXerlaHuWM 3aKniounTb AoroBop o6
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OTYYXKAEHUN naTeHTa, nateHToobnagaTtenb MOXET noAaTh B yKasaHHbIN heaepanbHbli OpraH XxogaTtanctso ob
OT3bIBE CBOEro 3asaBreHus. B aTom cnyvyae npeaycMoTpeHHble HacToswmm Kogekcom naTeHTHble MOLUMUHBI, OT
ynnaTbl KOTOpbIX 3asBuTenb (naTeHToobnagatens) 6bin ocBoboxaeH, noanexar ynnate. B panbHenwem
NaTeHTHbIE MOLUNMHBI YNaYnBaloTCs B YCTAHOBNEHHOM MOpsiaKe.

depnepanbHbIi OpraH UCNONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM AOCTWKEHMAM NyONnKyeT B ocmumanbHOM
GtonneTeHe cBegeHnsa 00 OT3bIBE YKa3aHHOIO 3asiBIIEHUS.

Cratba 1428. JIMUEH3NOHHbLIA [OOrOBOP O MNpPeaoCTaBneHMM MpaBa WCMOMb30BaHUSA  CENEKUMOHHOIo
JOCTUXEHUS

Mo nuUEeH3MOHHOMY [OroBOpy OAHa CTOpPOHa - naTeHToobnagartens (nuueH3vap) npefocTaBnsieT wunm
0bs3yeTcs npefocTaBUTb OPYron CTOPOHE - MOMb30BaTento (MNuueH3naTy) YAOCTOBEPEHHOE NaTeHTOM MnpaBo
NCNONb30BaHUSA COOTBETCTBYIOLLErO CENEKLMOHHOMO AOCTUXKEHNS B YCTAHOBIEHHbIX JOTOBOPOM npeaenax.

Ctatbs 1429. OTKkpbITad NULEH3MA HA CENEKLUNOHHOE AOCTUXEHNE

1. NateHToOBNagaTens MoXeT nogaTe B hedeparnbHbIf OpraH UCMONMHUTENBHOM BNACTW MO CEeNeKLMOHHbIM
OOCTUXXEHNAM 3asBfieHne 0 BO3MOXHOCTM NpedocTaBneHms noboMy nuuy npasa MCNOMb30BaHNS CeneKLMOHHOro
OOCTVXEHNA (OTKPbITas NULEH3Ns).

B aTom cnyyae pasmep nowwnuHbl 3a NOAAepXaHne naTteHTa B CUre yMeHbLUaeTCa Ha NATbAECHAT NPOLEHTOB
HauvMHaa € roga, criegylowero 3a rogoMm nybnukaumm degeparnbHbiM OPraHOM WCMOSIHUTENbHOW BRacTu Mo
CeneKUMOHHbIM AOCTUXEHMAM B oumumansHOM BlonneteHe cBeAeHn 06 OTKPBITON NULIEH3NN.

YcnoBus, Ha KOTOPbIX NPaBO WMCMOMb30BaHWUSA CEMNEKUMOHHOrO AOCTWKEHUS MoXeT OblTb nmpeaocTaBreHo
nobomy nuuy, coobliatoTca B pegeparnbHbid OpraH UCMOMHUTENbHON BNAcTW NO CENeKUUOHHBbIM OOCTVXKEHUSAM,
KOTOpbIN B oduumansHom OronneTeHe nybnukyeT 3a c4eT nateHToobnagaTens COOTBETCTBYOLME cBeaeHus 06
OTKpbITON nuueH3nun. MNaTteHToobnagaTens 06A3aH 3akniouUTb C NULOM, U3BSBMBLUUM XEfaHWe WCMorb30BaTh
yKa3aHHOEe CenekuMOHHOE AOCTMKEHWE, MULEH3MOHHbIN AO0roBOP Ha YCMOBUSAX MPOCTON (HEUCKNIOYUTENbHOW)
NMLEH3NN.

2. Mo wctevyeHMn OBYX NeT CO AHA nyGnukaumm depepanbHbiM OPraHoM WCMOSIHUTENbHOW Bnactu Mo
CeneKUMOHHbIM  JOCTUXEHWAM B odwvumanbHOM  OwonneteHe  cBedeHWW 006  OTKPLITOM — MMUEH3NU
naTeHToobnagaTens BrpaBe nodaTb B YKa3aHHbIM edepanbHbli OpraH xogaTalcTBo 0O OT3blBe CBOEro
3asBMneHns o6 OTKPbITON NNLIEH3UN.

Ecnv po oT3biBa OTKPbITOW NUUEH3MM HUKTO HEe W3BbSABWM KenaHue WCNosfib30BaTb CeNekunoHHOoe
OOCTWKeHWe, nateHToobnagatens obs3aH gonnatuTb MOWMWMHY 3a noggepXaHue naTeHTa B curne 3a nepuog,
npoweaLwni co gHA nybnukaumm ceegeHuin ob OTKPbITON NULEH3UW, N B AarnbHelWeM ynnadymsBatb €e B MOfIHOM
pasmepe.

Ecnu go ot3biBa OTKPbITOW NMUEH3MM Bbinv 3akmodeHbl COOTBETCTBYOLWME NNLEH3NOHHbIE AOroBOPbI Ha
YCNOBUAX OTKPbITON MULIEH3UW, NULEH3MaTbl COXPaHSAIOT CBOM NpaBa Ha BeCb CPOK OEWCTBUSA 3TUX AOrosBopos. B
3TOM cny4ae nateHToobnagaTenb 00s3aH ynnadvBaTtb MOWNWHY 3a NogdepxaHwe naTeHTa B cune B MOSHOM
pa3mepe CO AHSA OT3biBa OTKPbITOW NMLIEH3NN.

®epeparnbHbI OpraH MCNOSIHUTENbBHOW BNACTW MO CENEKUMOHHBbIM AOCTWKEHMAM Ny6nukyeT B oduLmanbHOM
GlonneTeHe cBeAeHuUsi 06 0T3biBe 3asBNeHNs 06 OTKPbITOW NULLEH3NW.

§ 4. CenekunoHHoe OOCTUXeHWe, co3aaHHoe, BbiBeAeHHOe
WNK BbISIBNEHHOE B NOpPsAKe BbINOMHEHNUs crnyxeBbHoro 3agaHus
WY NPV BbINOMHEHUM PaboT Mo AOroBOpY

Cratba 1430. CnyxebHoe cenekymoHHOe AOCTUXKEHNE

1. CeneKkunoHHOEe [JOCTWMXKEHWe, CO34aHHOe, BbiBEAEeHHOe WNKN BbiSBNeHHoe paboTHWKOM B Mopsiake
BbIMNOSIHEHNSI CBOUX TPYAOBbIX 065S3aHHOCTEN MM KOHKPETHOro 3afdaHus pabotoaaTtens, npuaHaeTcs cnyXebHbiM
CENEKLUMOHHBbIM JOCTUXKEHUEM.

2. MNpaBo aBTOpPCTBa Ha CryebHoe CenekUMoHHOe OOCTMKEHNE NPpUHAANeXUT paboTHUKY (aBTopy).

3. UckntountenbHoe npaBo Ha cnyxebHoe cenekuMoHHOEe OOCTMXKEHME W MpaBO Ha MofydYeHue naTeHTa
npuHagnexaT paboTtogaTento, ecnv TPYAOBbIM MIN MPaXXAaHCKO-NPaBOBLIM [JOroBOPOM MexXay paboTHMKOM W
paboTogatenem He NPeayCMOTPEHO MHOE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. B cny4ae OTCYTCTBMSA B AOroBope mexay pabotogatenem u paboTHMKOM cornawleHus 06 MHOM (MyHKT 3
HacTodwen crtaTbM) pabOTHUK AOMKEeH MUCbMEHHO YyBeoOMUTb paborogaTtens O CO34aHuMM, BbIBEAEHUWN UMK
BbISIBIIEHUM B MOPSAOKE BbINOMHEHNS CBOUX TPyAOBbIX 0BS3aHHOCTEN MMM KOHKPETHOro 3agaHus pabortogatens
pesynbTarta, B OTHOLIEHUN KOTOPOro BO3MOXHO MpefoCcTaBrieHne NpaBOBOW OXpaHbl B Ka4eCTBe CeneKUMOHHOro
OOCTVDKEHMUS.

Ecnu paboTogartenb B TeyeHMe 4YeTbipex MEecsLeB CO OHS yBeOOMISIeHUS ero pabOTHUMKOM O CO34aHHOM,
BbIBEEHHOM WIM BbISBIIEHHOM UM pe3yrbTaTe, B OTHOLIEHMM KOTOPOro BO3MOXHO NpeAoCTaBfieHMe MpaBOBOW
OXpaHbl B Ka4yeCTBe CENEKLMOHHOINO0 AOCTWXEHMS, He MOAAacT 3asiBKy Ha Bblgayy naTteHTa Ha 3TO CeneKkuMOHHOe
OOCTWKeHNe B dedeparnbHbll OpraH MCMOSIHUTENbHON BNacT MO CEMNEKUMOHHbIM OOCTWXKEHUSAM, He nepegacT
NMpaBO Ha MOfy4YyeHWe naTeHTa Ha CnyXebHoe CeneKkUMOHHOE [OOCTWKEHWEe OPYroMy fuvuy WM He coobwuT
paboTHMKY O COXpaHeHMU MHAOPMaL MK O COOTBETCTBYIOLLEM pesyrnbTaTe B TavHe, NpaBo Ha MonyyYeHue naTeHTa
Ha Takoe CenekuMOoHHOE OOCTMXEHNe Bo3BpallaeTcs paboTHuky. B aTom cnydae paboTogartenb B Te4eHMe cpoka
OeNCTBUS naTeHTa MMeeT MpaBo Ha WCMNOMb30BaHWE CryXebHOro CenekuMOHHOro AOCTUXEHUS B COBCTBEHHOM
NPOu3BOACTBE Ha YCMOBUAX MPOCTOM (HEWUCKMIYUTENbHON) NUUEH3NWM C BbinnaToW naTeHToobnagarternto
KOMNeHcauum, pasmep, yCnoBusa 1 NOpPsSA0K BbinnaTbl KOTOPOW onpeaenslTcs 4OroBOPOM mexay paboTHUMKOM u
paboTogartenem, a B criy4ae crnopa - CyaoM.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaboTHMK wMeeT npaBO Ha nonyvyeHne oOT paboTogaTens BO3HArpaXKOeHWst 3a MCMonb3oBaHUe
CO30aHHOr0, BbIBEAEHHOMO UMW BbISIBIIEHHONO CY>XeOHOro CENEKLUUOHHOMO AOCTMKEHNS B pa3Mepe 1 Ha YCroBUsX,
KOTOpble onpeaensaTcs cornaleHMeM Mexay HAMU, HO He MeHee YeM B pasMepe, COCTaBMsALLEM ABa MpoLUeHTa
OT CYMMbl €XEerogHoro pgoxoga OT WCMNOMb30BaHWUSA CENEKUMOHHOro OOCTWXKEHMWS, BKMOYas [[oOXo4 OT
npegocTtasneHns nuueHsmn. Cnop o pasmepe, nopsgke wnu 06 ycnoBusix Bbinnatel paboTogartenem
BO3HarpaxgeHus B CBA3M C UCNOfMb30BaHNEM CNyXebHOro cenekunoHHOro AOCTUKEHUS paspeLuaeTcs CyaoM.

BosHarpaxaeHwue BbinnadvnsaeTcs paboTHMKY B TeYEHME LIECTU MEeCALEeB NOCNe NCTEYEHUS Kaxaoro roga, B
KOTOPOM MCNOMb30Barnoch CENekLUNOHHOE JOCTMKEHNE.

lMpaBo Ha BoO3HarpaxaeHwe 3a cnyxebHoe CenekuMOHHOe AOCTWXKEHME HEeOTHYXAAaeMO, HO NepexoauT K
HacnegHMKaMm aBTopa Ha OCTaBLUMIACS CPOK AEMNCTBUS UCKIIOYUTENBHOIO Npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekunoHHoe OOCTUXEHME, CO30aHHOE, BbIBEAEHHOE UMK BbISIBNEHHOE pabOTHMKOM C MCMOMb30BaHNEM
OEHEXHbIX, TEXHUYECKMX UMW UHBIX MaTepuanbHbIX CPeAcTB paboTtogartens, HO He B NOPsiAKe BbIMOMHEHUSI CBOMX
TPyOooOBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3agaHua paboTtopartens, He saBnseTca cnyxkebHbiM. [MpaBo Ha
nony4yeHWe naTeHTa Ha CeneKUMOHHOE [AOCTMXKEHWE W WCKMKYWTENbHOE MpPaBO Ha Takoe CenekuMOoHHoe
OOCTWKEeHWe npuHagnexat paboTHuky. B atom cnyvae pabGotogaTenb UMeeT npaBo MO CBOEMY BblOOpy
notpeboBaTb NpegocTaBneHnss emy 6e3803Me3aAHON NPOCTON (HEUCKIIOYMTENBHOW) NULEH3NN Ha MCMOMb30BaHWe
CENeKUMOHHOTo AOCTWXEHUS Ans COBCTBEHHbIX HYXO Ha BeCb CPOK AEWCTBUS WUCKIIOYUTENbHOro npaBa Ha
CeneKkuMoHHOe AOCTWKeHne Nnbo BO3MELLEHUS pacxodoB, NOHECEHHbIX UM B CBSA3M C CO3OaHWEM, BbiBeOEHNEM
UNW BbISIBNIEHMEM TaKoro CenekuMOHHOro JOCTUXKEHMS.

Cratba 1431. CenekumoHHble JOCTUKEHUS, CO3AaHHbIE, BbIBEAEHHbLIE UMW BbISIBNIEHHbIE NO 3aKa3y

1. MNMpaBo Ha Mony4yeHWe NaTeHTa M WUCKMIOYMTENbHOE MPaBO Ha CeNeKUMOHHOE AOCTWXKEHWe, CO3[4aHHoe,
BblBEJEHHOE WX BbISIBIIEHHOE MO A0roBopy, NpeAMeToM KOTOpOro Obifo co3gaHue, BblBEAeHWE WK BbiSiBIIEHNE
CeneKkUMOHHOro AOCTWXKeHust (Mo 3akasy), MpuHaanexaT 3akasuuKky, ecrnv [AOroBopoM Mexdy MNOoApPSOYMKOM
(McnonHuTenem) n 3aka3ynkom He NpeaycMOTPEHO MHOE.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MonyyeHne nateHTa Ha CenekuMoHHOe AOCTUXKEHME U UCKIYNTENBHOE NPaBo
Ha CeneKkUMOHHOEe [OCTUXEeHMe B COOTBETCTBUMM C MyHKTOM 1 HacToslen cTaTbu MpuHaanexaT 3aKasuyuky,
noapsa4YmMK (MCNONHUTENb) BNpase, NOCKONbKY AOrOBOPOM He MpeayCMOTPEHO MHOE, NCMOMb30BaTh CENEKLMOHHOE
OOCTWKEHNe Ansi COBCTBEHHbIX HYXA Ha ycnoBusax 6e3BO3Me34HON MPOCTOWN (HEWCKMIOYUTENBHON) NMUMUEH3MN B
TeYeHne BCero cpoka AenCTBUsS NaTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B COOTBETCTBMM C JOrOBOPOM MeEXAY MNOAPAAYMKOM (MCMOMHMTENEM) U 3aKa3uyuMKoM MpaBo Ha
nony4yeHne nateHTa Ha CenekuMoHHOe OOCTWMKEHME W WCKNIoYUTENbHOE MpaBO Ha CeneKkUMOHHOe AOCTUXeHue
npuHagnexaT noapsayunky (UCMOMHUTENI), 3aKa3yuK BnpaBe UCMOoNb30BaTb CENEKUMOHHOE AOCTWKEHME B LensX,
ANs OOCTUXEHUS KOTOpbIX Obln 3aKroveH COOTBETCTBYIOLLMIA [OroBop, Ha ycrnoBusx 6e3Bo3Me3dHON MpoCTOn
(HeuncknNUYNTENBHOM) NMUEH3NN B TEYEHME BCErO CPOKa AeNCTBNA NaTeHTa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. ABTOpY yKaszaHHOro B MNyHKTe 1 HaACTOALlEN CTaTbW CEMNEKLMOHHOrO OOCTUXKEHUS, He SABMsoLeMycs
nateHToobrnagartenem, BbiNfa4ynBaeTCs BO3HArpaxaeHue B COOTBETCTBMM C MyHKTOM 5 ctatbn 1430 HacTosLero
Kogpekca.

Ctatbsl 1432. CeneKkuMoHHble OOCTUXKEHWSl, CO3AaHHble, BbIBEAEHHbIE WM BbISIBIIEHHbIE NMPU BbINOHEHUM
paboT Mo rocyAapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy

K cenekumMoHHbIM JOCTUXKEHMSIM, CO3[aHHbIM, BbIBEAEHHBIM UMW BbISIBIIEHHLIM MPW BbINOSIHEHMN paboT Mo
rocyqapCTBEHHOMY WU MYHUUMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIOTCS npaBuna cratbu 1373
HacTosiero Kogekca.

§ 5. lNony4yeHne nateHTa Ha CceneKkUNoHHOE AOCTUXEHME.
MpekpalleHne 0encTBUA NaTeHTa Ha CenekUMOHHOEe JOCTMKEHNE

Cratba 1433. 3asBka Ha Bblgayy NaTeHTa Ha CeNneKUNOHHOe AOCTUXKEHNE

1. 3asBKka Ha Bblgavy naTteHTa Ha CeneKUMOHHOE OOCTWXKEHWe (3asiBka Ha Bbldady naTeHTa) nogaeTtcsi B
deaepanbHbIi OpraH UCMOSTHUTENBHOW BNAcTW NO CENEKUUOHHBIM JOCTWKEHUSIM NLOM, obnagaroLum npaBoM Ha
nony4YeHve naTteHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3asBuTtenem).

2. 3asBKa Ha Bblgayy naTteHTa AOoMKHa coaepXaTb:

1) 3asiBNeHVMe O Bbldaye MaTeHTa C yKa3aHWEM aBTopa CENEKUMOHHOrO AOCTWKEHWS M nuua, Ha ums
KOTOPOro McrnpallinmBaeTCa NaTeHT, a Takke MEeCTa XUTENbCTBA UMM MeCTa HaXOXAEHUS KaXA0ro U3 HUX;

2) aHKETY CENEKLMOHHOrO AOCTUKEHNS;

3) ytpatun cuny ¢ 1 oktsi6psi 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHMsa K OOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa YCTaHaBNMBAKTCS HA OCHOBAHWMM HACTOSLLEro
Kogoekca denepanbHbiM OpraHoOM  UCMOSMIHUTENBHOM  BRAcTW, OCYLUECTBNSAOLWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHune B chepe CenbCKOro Xo3sncraa.

4. 3asiBKa Ha Bblga4vy nateHTa AOMKHA OTHOCMTBCSA K O4HOMY CENEKLMOHHOMY OOCTWDKEHWIO.

5. [JoKyMeHTbI, yKa3aHHble B NMyHKTE 2 HAcTOSALWEeN cTaTby, NPeACTaBMSOTCA Ha PYCCKOM UNN APYroM A3bIKe.
Ecnu gokymeHTbl npeAcTaBneHbl Ha OPYroM S3blKe, K 3asBKe Ha Bbldady naTeHTa npunaraetcsa ux nepeeoj Ha
PYCCKNI A3bIK.

Ctatbs 1434. NMprnopnteT CENEKUNOHHOTO JOCTMKEHUS

1. MpropuTeT CENEKLMOHHOIO AOCTUXEHNSA YCTaHaABNMBAETCA MO AaTe NOCTynneHus B oeaepanbHbli opraH
WCNONHUTENBHON BNACTN NO CENEKLMOHHBbIM JOCTMKEHUAM 3a8BKN Ha Bblaadvy NaTeHTa.

2. Ecnm B oavH u TOT Xe feHb B defepanbHbii OpraH MCNOMHUTENbHOW BNacTU MO CENEKUMOHHbIM
OOCTWXEHUsIM MNOCTynawT ABe unu bonee 3asBKM Ha Bblgady NaTeHTa Ha OOHO M TO Xe CeNeKUMOHHOoe
OOCTWXKEHWe, MpUopuUTET yCTaHaBnMBaeTcsa nNo 0Oonee paHHem paTe OTnpaBkM 3asaBku. Ecnn akcnepTtmson
YCTaHOBMEHO, YTO 3TU 3asBKM MMEKT OAHY W Ty e JaTy OTNpaBKW, NaTeHT MOXET ObiTb BblAaH MO 3asiBke,
nmetowen Gonee paHHWUA PErUCTPALMOHHBIA HOMEpP, MPUCBOEHHbIV deaepanbHbIM OpPraHoOM WCMOJNTHUTENBHOM
BNacTM MO CENeKUWOHHbIM [OCTWXEHUAM, MpU YCMOBUW, YTO COrMnalleHMeM MeXay 3adBuTensmMu He
npeaycMOTPEHO UHOeE.

3. Ecnu 3asBke Ha Bblgayy naTeHTa, NocTynuellen B defepanbHbIi opraH UCMNONHUTENbHOW Bractu no
CeneKUMOHHbIM JOCTUXEHUAM, NpeaLlecTBoBana 3asiBka, NnogaHHasa 3asBuTenemM B MHOCTPaHHOM rocyaapcTBe, C
koTopblM Poccuickas ®Pegepaumsa 3aknioumna [oroBop o6 OxpaHe CenekuMOHHbIX OOCTWXKEHUN, 3asiBuTenNb
nonb3yeTcsl NPUOPUTETOM MEPBOW 3asiBKM B TEYEHUWE OBEHAALATH MECSLIEB CO OHS €€ nogayu.

B 3asBke, Hanpasnsemon B defepanbHbii  OpraH WCNOMHUTENbHOM BNACTU MO  CENEeKUUOHHbLIM
OOCTWXEHUsIM, 3asBUTENb OOIMKEH yKasaTb JaTy npuoputeTa NepBon 3asBku. B TedeHme wecTtn mecsaueB CO AHSA
NMOCTYyNNEeHNss 3asiBkM B dpegepanbHbil OpraH WCMOMIHUTENBbHOM BMAacT MO  CENEKUMOHHBbIM  OOCTMKEHUAM
3asBuUTENb 00513aH NPeACTaBUTL KOMMWIO NEPBOW 3asiBKW, 3aBEPEHHYIO KOMNETEHTHBIM OPraHOM COOTBETCTBYHOLLIETO
WHOCTPAHHOrO rocyaapcTBa, U ee NnepeBof Ha PYCCKU A3blK. [py BbINOMHEHUN 3TUX YCMNOBUI 3asBUTENb BnNpase
He NpeacTaBnATb LOMOMHUTENBHYIO OOKYMEHTAUUIO U HEOOXOOUMBIVA ANst UCMbITAHUST Matepuan B TeYEHNe Tpex
NneT Co AHA nogadn nepBon 3as8BKU.

Cratba 1435. MNpeaBapuTenbHas akcnepTu3a 3asiBKM Ha Bblaadvy naTeHTa
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1. B xo4e npeaBapuTENbHOM 3KCNEPTU3bl 3a8IBKM Ha Bbl4ady naTteHTa yCTaHaBnMBaeTCsa Aata npuoputeTta,
npoBepseTCca Hanuume AOKYMEHTOB, NPeayCMOTPeHHbIX NyHkToM 2 cTtatbu 1433 Hactoswero Kogekca, u umx
COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuam. [lpeaBapuTenbHas 3KcnepTMsa 3asiBKM Ha Bbldadyy naTeHTa
npoBOAMTCA B TeYEHNe Mecsua.

2. B nepvopg npoBedeHns npeaBapuTenibHOM 3KCMepTU3bl 3asiBUTENb BrpaBe Mo COOCTBEHHOW MHULMATMBE
OOMOSHSATb, YTOYHATE UM UCMPaBNATb JOKYMEHTbI 3asBKM.

dPepepanbHbIl  OpraH WCMOMHUTENBHOW BNAacT MO  CENEKUMOHHbIM OOCTVXKEHUSAM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOYHSIOLWME OOKYMEHThI, KOTOPbIe 3asBuUTENb 0083aH NpeACcTaBUTb B YCTAHOBIIEHHbBIW CPOK.

Ecnn pgokymMeHTbl, OTCyTCTBOBaBLUME Ha QJaTy MOCTynfneHus 3asBku, He ObinM nNpeacTaBneHbl B
YCTaHOBMEHHBIN CPOK, 3asiBKa He NMPUHMMAaETCH K PaCCMOTPEHUIO, O YEM YBEOOMIAETCS 3asBUTENb.

3. O nonoxwutenbHOM pe3ynbTaTte npeaBapuUTENbHOW 3KCMEpPTU3bl M [aTe NoAdayn 3asBKM Ha Bbloady
nateHTa defepanbHbli OpraH UCNOMHUTENbHOW BNACTU MO CENEKUMOHHBIM AOCTUXEHUSIM YBEOOMMSET 3asaBUTens
He3aMeanuTeNbHO Nocne 3aBepLUeHns npeaBapuTensHON aKCNepTU3bI.

CBeneHus 0 NpUHATBLIX 3asiBKax NybnukyloTcs B oduumansHOM GronneTeHe ykaszaHHOro deaeparnbHOro
opraHa.

4. Ecnn 3aaBuTeENb He cornaceH C pelweHneMm defepanbHOro opraHa WCMOMHUTENbHOW BRactu Mo
CEnNeKUMOHHbIM JOCTWXKEHMSAM, NPUHATBIM MO pe3ynbTaTam npeaBapuTEnbHONM 3KCMepTu3bl 3asiBKM Ha Bblgady
naTeHTa, OH B Te4YeHMe Tpex MecsiueB CO AHSA MOMyyYeHus1 3TOro pelleHWst UMEeeT NpaBo OchnapuBaTb €ro B
cynebHom nopsgke.

Cratbs 1436. BpeMeHHasi NpaBoBasi 0XpaHa CEeNEeKUNOHHOrO A0CTUXEHUS

1. CenekumoHHOMY [OOCTMXKEHUIO, HA KOTOPOe nojaHa 3asdBka B dpefeparnbHblil OpraH MCMONHUTENbHOM
BNacTU MO CENEKUVOHHbIM LOCTWKEHMAM, CO OHSA nojadv 3asiBKM U OO0 AaThl Bblgauy 3asiBUTENIO NaTeHTa Ha
CenekuMoHHOEe OOCTUXEHNE NpefoCTaBnNseTcs BpeMeHHas npaBoBasi oxpaHa.

2. MNocne nonyyeHuns naTeHTa Ha CenekuMoHHOEe OOCTMXKEHMEe nateHToobnagarens MMeeT NpaBo NonyyYnTb
OEHEXHYI0 KOMMeHcaumo OT nuua, coBeplumBllero 6e3 paspelueHns 3aaBuTens B Nepuon BPEMEHHOW MPaBOBOM
OXpaHbl CEneKkuMOHHOro LOCTUXKEHMS OEeWCTBUS, YKasaHHble B NyHKTe 3 ctatbum 1421 HacTtosiwero Kopekca.
Pasmep koMmneHcaumu onpegenseTcsa no cornalleHnio CTOPOH, a B criydae cnopa - Cyaom.

3. B nepuopg BpeMeHHOM NpaBoOBON OXpPaHbl CENEKLUNOHHOrO AOCTUXEHNS 3asBUTENIO paspeLleHbl npojaxa u
WHas nepegaya ceMsH, NNeMeHHOro Matepuana TonbKO A8 HayyHbIX Lenewn, a Takke B cnyyasx, korga npogaxa
N MHas nepefada CBs3aHbl C OTHYXXOEHMEM NpaBa Ha NofyvyeHue naTeHTa Ha CenekUMOHHOEe OOCTMDKEHUE UMK C
Npou3BOACTBOM CEMSIH, NNIEMEHHOro MaTepuana no 3akasy 3asBUTensd B Liensax co3gaHus ux 3anaca.

4. BpeMeHHas npaBoBasi OXpaHa CENeKLUNOHHOro LOCTMXKEHUS CUUTAETCS HEHACTYNUBLLEN, €CNN 3asBKa Ha
Bblgayy nateHTa He Obina npuHsaTa K paccMmoTtpeHuto (ctatbd 1435) nubo ecnu No 3asBKe NPUHATO pelueHue ob
oTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOAAYM BO3PaXEHMS NPOTUB 3TOr0 peLUeHus, NpeaycMOTpeHHasi
HacTodAwmMM Kogekcom, ucyepnaHa, a Takke B Cryyae HapylleHust 3agsuTtenem TpeboBaHum nyHkTa 3 HacTosLwen
cTaTbMu.

Cratba 1437. DkcnepTu3a cenekunoHHOro AOCTUXEHUS HA HOBU3HY

1. toboe 3aMHTepecoBaHHOE MU0 B TEYEHME LLIECTM MECSILLEB CO OHA Nybnukauum cBegeHWIn O 3asaBKe Ha
Bbldayy naTeHTa MoOXeT HanpasuTb B dyedeparnbHbli OpraH MWCMOMHUTENbHOW BMRAacTm MO  CeneKUMOHHbIM
OOCTUXEHUsIM Xxo4aTancTBO O NPOBEAEHUN IKCNEPTU3bl 3asiBNIEHHOr0 CenekUMOHHOro AOCTUXKEHUS HA HOBU3HY.

O noctynneHun Takoro xopaTtamcrtea beaeparnbHbii OpraH WUCMOMHUTENBbHOW BAACTU MO CENEKUUOHHbBIM
OOCTWKEHNAM yBeOOMNsAeT 3asBUTENs C U3NOXEeHUeM CcyllecTBa xogaTawcrBa. 3asBUTenb WMEET npaBo B
TeyeHVe Tpex MecsueB CO OHA MOonyvyeHus yBeOOMIeHUs HanpasuTb B doefeparnbHblii opraH UCNONMHUTENbHON
BNacTu rNo cenekLuMOoHHbIM JOCTUXXEHUAM MOTUBMPOBAHHOE BO3paXeHne NpoTuB xoaaTancraa.

2. Mo wumetowmmcs MaTepuanam degepanbHbli OpraH MCMOMHWUTENbHON BNacTM MO  CENneKUUOHHbIM
OOCTWKEHUSAM NPUHMMaeT pelleHne 1 coobliaeTr O Hem 3avMHTepecoBaHHOMY numuy. Ecnu cenekumoHHoe
OOCTWKEHNE HE COOTBETCTBYET KPUTEPUID HOBW3HbLI, MPUHMMAETCA pelleHne 06 OTka3e B Bbiaye naTeHTa Ha
CenekuMoHHOe O0CTUXEHNE.

Cratbs 1438. VicnbiTaHus cenekLUMOHHOro AOCTMXXEHMST HA OTIIMYMMOCTb, OOHOPOAHOCTb, CTabUIbHOCTb

1. VcnblTaHusa CenekuMoHHOro AOCTUXKEHUSI Ha OTNNYUMOCTD, OAHOPOAHOCTb U cTabunbHOCTb NnpoBOAATCA
no MeToaukamM U B CPOKU, KOTOpble YyCTaHaBMBAKTCA cpe,u,epaanbuvl opraHom MCMNOSNTHUTENBHON BRacTw,
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OCYLLECTBMSOLWUM HOPMaTUBHO-NPAaBOBOE perynupoBaHue B cpepe cenbckoro Xo3amncTaa.

3aaButenb 00s13aH NpegocTaBuUTb AN UCMbITAHUM HeobxoaMmoe KONMUYECTBO CEMSIH, MNEeMEHHOro
MaTepuana no agpecy M B CPOK, KOTOpble yKasaHbl dedepanbHbIM OpPraHoM MWCMNOMHUTENBHOW BRAacTu Mo
ceneKkLUMOHHbIM OOCTUKEeHUAM.

2. ®epepanbHbil  OpraH WCMOMHUTENBHOM BRacTM MO CENEKUMOHHbIM  OOCTWXKEHUsSIM B Lensx,
NPeAyCMOTPEHHbIX MYHKTOM 1 HACTOSALWEN cTaTby, BpaBe MCMNOSMb30BaTh pe3ynbTaTbl UCMbITAHWUA, NMPOBEAEHHbBIX
KOMMETEHTHBIMW OpraHaMy OpYyrMx TrocygapcTB, C KOTOPbIMU  3aKMo4YeHbl COOTBETCTBYHOLLME [AOrOBOpbI,
pe3ynbTaTbl UCMbITAHUA, MPOBEAEHHbLIX APYrMMU POCCUMCKMMWU OpraHu3aumMsimm no OOroBopy C YyKasaHHbIM
deneparnbHbIM OpraHoM, a Takke AaHHble, MPeACTaBIEHHbIE 3asiBUTESEM.

Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaumnm CeNneKLUMOHHOro JOCTUXKEHUS 1 Bbljava naTeHTa

1. MMpn COOTBETCTBUN CENEKLNOHHOIO AOCTUXKEHNUS KPUTEPUAM OXPaHOCNOCOBHOCTM (MYHKT 2 cTatbmn 1413) n
npyv COOTBETCTBUM HaMMEHOBAHWS CEMNEKLMOHHOIO AOCTUXeHUss TpeboBaHuam ctaten 1419 HacToswero Kogekca
denepanbHbi OpraH UCMOMHUTENbHOW BNAcTU MO CENEKLUMOHHBIM AOCTUXEHUSM NPUHMMAET pelleHne O Bblgaye
naTteHTa Ha CenekuMOHHOE AOCTUXKEHME, a TakKe COCTaBMsieT OnucaHue CenekuMOHHOro AOCTUXKEHUS U BHOCUT
CeneKkUMoHHOe JoCTUXKeHMe B [0CyaapCTBEHHbIN peecTp OXpaHAEMbIX CENEKLUMOHHbBIX JOCTUXEHWN.

2. B F'ocygapcTBEHHBIN peecTp OXpaHAEeMbIX CENEKLNOHHBIX JOCTWKEHUA BHOCSTCA CrieayloLmMe CBEeAEHUS:

1) poa, BUA pacTeHuUs, XNBOTHOTO;

2) HaumeHOBaHMe copTa pacTeHUN, MOPOAbI XKUBOTHBIX;

3) AaTa rocyaapCTBEHHOWN permcTpaumm CenekLMoHHOro AOCTMKEHNUST U PperMcTpaunoHHbIN HOMEP;

4) umsa UNn HaMMeHoBaHWe nNnateHToobrnagarTens u ero MecTo XUTENbCTBA UM MECTO HaxXOXOEHWS;

5) nmsa aBTOpa CENEKLUMOHHOIO JOCTMXEHMS U €0 MECTO XUTENLCTBA;

6) onmMcaHne CeneKkLMOHHOro AOCTVXKEHNS;

7) hakT nepenaym naTeHTa Ha CENEKUNOHHOE OOCTWXKEHWE OPYroMy Inuuy C YKasaHUMEM €ro MMeHu unm
HaVMMEHOBaHUA, MeCTa XUTENbCTBA UM MECTa HaXOXOEHWS;

8) cBeAeHnst 0 3aKMNOYEHHbIX NIMLEH3NOHHBIX 4OroBopax;

9) faTa OKOHYaHWSA OENCTBUSA NaTeHTa Ha CeNeKUMOHHOE JOCTUXKEHNE C yKa3aHUeEM NPUYUHbI.

2.1. Mo 3asBneHuto npaBoobnagartens denepanbHbI OpraH UCMOSTHUTENbHOW BNACTU MO CENEKUMOHHbIM
OOCTWDKEHNSIM BHOCUT M3MEHEHMsl, OTHOCALLMECA K CBefeHWsiM O npaBoobnagarene u (unm) ob aBTope
CENEeKUMOHHOro [OCTWXKEHMS, B TOM 4WCNE K HaUMEHOBAHMIO WU UMeEHWM npaBoobnagartens, ero MecTy
HaxoXOEeHUs UM MECTY XUTENbCTBA, MMEHU aBTOpa CENEKUMOHHOrO OOCTWXKEHUS, agpecy Ans nepenucku, a
TaKkKe U3MEHEHUS Ansi UCNPaBIEHNS OYEBUAHbBIX N TEXHUYECKNX OWNOOK B [OCYAapCTBEHHBIN PeecTp OXpaHsaeMbIX
CENEeKUMOHHbIX OCTUXKEHWUA N B NATEHT HA CENEKLUNOHHOE OOCTUXEHNE.

(n. 2.1 BBegeH dPeaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

3. lNMaTeHT Ha cenekuMOoHHOE OOCTWXEeHWe BblaaeTca 3assutento. Ecnu B 3adBneHuMn Ha Bbigady naTeHTa
YKa3aHO HECKONbKO 3asdBUTENEeNn, MaTeHT BblAaeTCsd 3asABUTEMND, YKa3aHHOMY B 3asiBIIEHUM MepBbiM, U
NCNoNb3yeTca 3asaBUTENSIMU COBMECTHO MO COrMaLleHmnto Mexay HUMMU.

Ctatbs 1440. CoxpaHeHue CenekuMoHHOro 4OCTUXKEHMNS

1. MaTeHTOOBNajaTenb 06a3aH NOAAEPXKMBATL COPT PacTEHWiA UMM NOPOAY KUBOTHLIX B TEYEHWE CpOKa
[EeWCTBUS NaTeHTa Ha CEneKUMOHHOE JOCTUXKEHME TakuM 06pas3oM, YTOGbl COXPaHANMCH NPU3HaKK, yKasaHHbIE B
onucaHuM copTa pacTeHW WNM MOPOAbl KUBOTHLIX, COCTABMEHHOM Ha [aTy BKIOYEHUS CEMEKLMOHHOO
JOCTWXEHUS B [OCYAapCTBEHHbIN PEECTP OXpaHAEMbIX CeNeKLUNOHHBIX JOCTKEHUN.

2. MateHTOOGNagatenb no 3anpocy cenepasnibHOr0 opraHa WCMOSIHUTENBHOW BNacTi Mo CeneKUUOHHbIM
JOCTUXEHUAM 06s3aH HanpaBnsATb 3a CBOW CYET CEeMeHa WM MreMeHHoW MaTtepuan Ans npoBeneHus
KOHTPOMbHBIX UCMbITaHWIA U NPEAOCTaBNATL BO3MOXHOCTbL MPOBOANTL MHCMEKLMIO Ha MecTe.

Crtatba 1441. lNpunsHaHMe NnaTeHTa Ha CEeNneKUNOHHOE AOCTMXKEHNE HEOENCTBUTENBHBIM

1. MaTeHT Ha cenekUMOHHOEe OOCTUXKEHNEe MOXET ObiTb NPU3HaH HeoeNCTBUTENbHLIM B TEYEHUe CpoKa ero
AencTeusi, ecnv ByaoeT ycTaHOBIEHO, YTO:

1) naTeHT BbldaH Ha OCHOBaHMWU HemnoATBEpPAMBLUMXCA AaHHbIX 06 OOHOPOAHOCTM M O CTabUIbHOCTU
CENeKLNOHHOIO AOCTKEHWS, NPpeAcTaBNeHHbIX 3aaBUTenem;

2) Ha paTy BblAauu nateHTa CenekuMoHHOe AOCTMXKEHWE He COOTBETCTBOBasio KPUTEPUIO HOBM3HbI WK
OTINYMMOCTH;
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3) nuuo, ykasaHHOe B MaTeHTe B KayecTBe naTeHToobnagartens, He MMeno 3aKOHHbIX OCHOBaHWW Anis
nony4yeHus naTteHTa.

2. Bblgaya naTeHTa Ha CenekuMoHHOe AOCTMXEHME MOXET OblTb ocnopeHa nobbiM NULOM, KOTOPOMY CTano
M3BECTHO O HapyLUEHUsIX, NPeayCMOTPEHHbIX MYHKTOM 1 HacToswewn cTaTbu, NyTeM nodayn 3asiBfieHus B
denepanbHbIi opraH UCNONTHUTENBHON BNACTU MO CENEKLUMOHHBbIM OOCTMKEHUSM.

depnepanbHbli OpraH WUCMOMIHUTENBHOM BNACTU MO CENEKUMOHHbIM [OCTWKEHMSIM HanpaensieT Komnuio
YKa3aHHOro 3asiBfieHus1 naTeHToobnagaTento, KOTopbii B TeYEHME TPEX MECSILEB CO OHSA HaMnpaBfeHUs1 eMy Takon
KOMUM MOXET NpeAcTaBUTb MOTUBUPOBAHHOE BO3paXKeHME.

depepanbHbIi OpraH UCMONTHUTENBHON BIACTM MO CENEKLUNOHHBIM OOCTKEHUSAM AOSMKEH NPUHSTL pelleHne
No yKasaHHOMY 3asiBIIEHUIO B TEYEeHMEe LWeCTU MecsUeB CO AHS NoJadn yKasaHHOro 3asiBrieHus, ecnv He
notpebyeTtcs npoBeAeHNe AOMOMHUTENbHbBIX UCMbITAHUN.

3. NMaTeHT Ha cenekuNoHHOEe OOCTMXEHME, MPU3HAHHbBIV HEAENCTBUTENbHBIM, aHHYNNPYETCA CO AHS nojayu
3a8BKM Ha Bblgady naTteHta. [lpy 3TOM NULEH3MOHHbIE AOrOBOPbI, 3aAKMOYEHHbIE [0 MPUHATUSA pelueHus o
HeJenCTBUTENbHOCTU NaTeHTa, COXPaHAT CBOE AEWCTBME B TOW Mepe, B Kako OHU OblnMM UCMOSMHEHbI K 3TOMY
[OHI0.

4. MNpusHaHve naTteHTa Ha CenekuMOHHOe OOCTMXKEHME HeOeNCTBUTENbHbIM O3HayaeT OTMEHY peLueHust
denepanbHOro opraHa WMCMOMHUTENBHOW BRACTU MO CENMEKLMOHHLIM OOCTUXEHMAM O Bblaye naTeHTa (CcTaTbs
1439) n aHHynNUpoOBaHWE COOTBETCTBYKOLLEN 3anucu B [OCyAapCTBEHHOM peecTpe OXPaHSEMbIX CENEKLMOHHbIX
JOCTWXKEHUNA.

Cratba 1442. [locpo4HOe npekpalleHme OeNCTBUSA NaTeHTa Ha CenekUuMoHHoe OOCTMXKEHNEe

[encTeune nateHTa Ha CeNeKUMOHHOE AOCTWDKEHME NPeKpaLlaeTCcs JOCPOYHO B CrieayoLmxX cnyyasx:

1) cenekunoHHoe JoCcTmKeHne Gonee He COOTBETCTBYET KPUTEPUSAM OOHOPOAHOCTU U CTabUNbHOCTY;

2) nateHToobnagartenb no npocbbe degepancHOro opraHa WCMOMHUTENbHOW BAACTM MO CENeKUMOHHbIM
OOCTUXEHNAM B TeYeHue ABeHaauaTn MecsueB He npefocTaBun cemeHa, NieMeHHON MaTepuarn, He NpeacTaBun
[OKYMEHTbI U MHOpMaLIMIO, KOTOpble HEOOXOAMMbI Asi NPOBEPKN COXPAHHOCTU CENEKLMOHHOIO AOCTUXEHNUS, UNn
He NpefoCTaBuUs BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKLUMOHHOMO AOCTWKEHUS HA MEeCTe B 3TUX LEnsX;

3) nateHTOOGNagatens nojan B defepanbHbli OpraH WCMOMHWUTENBHOW BRacty MO  CEeNeKLMOHHbIM
JOCTMKEHWNAM 3asiBIEHME O JOCPOYHOM MpeKpaLLeHUn 4eNCTBUS NaTeHTa;

4) naTeHTOOGNaAaTenNb He ynnaTun B yCTaHOBINEHHbIA CPOK MOLLNWHY 3a NoAAepXaHue naTeHTa B cune.

CraTbsa 1443. Nybnukauns cBeAEHUN O CENEKUNOHHBIX AOCTMKEHUAX

1. ®epepanbHbI OpraH UCMONHUTENBHOM BRACTU MO CENEKLUNOHHBIM JOCTUXKEHUAM M34aeT oduumanbHbIn
GronneTeHb, B KOTOPOM NYGRMKyeT cBedeHus:

1) O nmocTynMBWKX 3asiBKax Ha Bbldayy naTeHTa C YyKa3aHWMEM pJaTbl NPUOpUTETaA CENEKLUOHHOro
OOCTWXEHUS, UMEHWN UM HAMMEHOBAHNA 3aaBUTENS, HAUMEHOBAHUS CENEKLMOHHOIO OCTMXKEHUS, a Takke UMEHMU
aBToOpa CENEKUMOHHOIO JOCTUXKEHUS, €CIN NOCNEeAHUIN He OTKa3arncs ObiTb YNOMSIHYTbIM B KQYECTBE TaKkoOBOrO;

2) 0 pelleHusIx, MpMHUMaeMbIX Mo 3asBKe Ha Bblgadvy NaTeHTa;

3) 06 M3MEHEHUAX B HAMMEHOBaHNAX CENEKLNOHHBIX AOCTUXKEHUN;

4) 0 NpM3HaHMM NATEHTOB Ha CeNEKUMOHHbIE AOCTUXKEHUS HEAENCTBUTENBbHBLIMMU;

5) opyrue ceefeHus, KacarLlmnecs oxpaHbl CENEKUNOHHbBIX JOCTUXEHWUIA.

2. Mocne ny6nvkauMm cBe4eHWI 0 NOCTYNMBLLEN 3asBKE Ha Bbiayy NaTeHTa Ha CenekumMoHHOe OOCTKEHNE
N O peLleHnn, NPMHUMaEeMOM MO 3TON 3asiBKe, Nboe N1LOo BNpaBe 03HaKOMUTBLCS C MaTepuanamm 3asaBku.

~— — — ~—

Ctatba 1444. Vicnonb3oBaHWe CcenekLMOHHbIX AOCTUXEHUN

1. Peanusyemble B Poccunckon degepaumm cemeHa M NNEMEHHOW MaTtepuan AOMKHbl GbiTb CHabXeHb
OOKYMEHTOM, YOOCTOBEPSAIOLLMM UX COPTOBYHD, MOPOOHYHO NPUHAASIEXXHOCTb U MPOUCXOXOEHNE.

2. Ha cenekuuoHHble OOCTUXEHUS, BKIOYEHHbIE B [OCYAapCTBEHHbLIA PEECTP OXPaHSAEMbIX CENEKLMOHHbIX
OOCTWKEHWUWA, OOKYMEHT, yKasaHHbIN B NyHKTe 1 HacTosiwen cTaTbM, BblAAeTCs TOMbKO NaTteHToobragartenemM u
nULEeH3naTomMm.

Ctatbs 1445. [NaTeHTOBaHME CENEKLMOHHOIO AOCTUMXKEHUS B MHOCTpPaHHbIX rocygapcrBax

3asBka Ha BblAa4yy naTeHTa Ha CelleKUMOHHOEe [OOCTUXEeHUue MoxeT ObITb nogaHa B WHOCTPaHHOM
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rocygapctee. Pacxogbl, CBfA3aHHble C OXpaHOM CENEKUUMOHHOro [OCTMXEeHMs 3a npegenamu Poccuiickon
depgepaumm, HeceT 3as8BUTENb.

§ 6. 3awuTa NnpaB aBTOPOB CENMEKLMNOHHBLIX AOCTUXEHUN
N MHbIX NaTeHTooGnagaTenen

Cratba 1446. HapyLueHMe npaB aBToOpa CENEKUNOHHOIo AOCTMXKEHUA UM MHOTO naTteHToobnagarens

HapyweHnem npaB aBToOpa CEneKUMOHHOro AOCTUXEHWS W MHOro naTeHToobnagaTtens sBnseTcs, B
YacTHOCTHU:

1) umcnonb3oBaHWe CEeneKkUMOHHOro AOCTWKEHWS C HapyweHuem TpeboBaHun nyHkta 3 cratbn 1421
HacTtosiwero Kogekca;

2) NpMcCBOEHWe NPOU3BEAEHHBIM U (MNW) NpoAaBaeMblM CEMEHaM, NIIeMEeHHOMY MaTepuany HaumeHOBaHus,
KOTOpOe OTNMYaeTCs OT HAUMEHOBAHWS COOTBETCTBYHOLLIErO 3aperncTpMpoBaHHOIo CENEKLNOHHOMO AOCTMKEHNS;

3) npucBoOeHWe NpousBeaeHHbIM U (UNK) NPoAaBaeMbIM CEMeHaM, NNeMeHHOMY MaTepuany HanmeHoOBaHuS
COOTBETCTBYIOLLEr0 3aperMcTprMpoBaHHOIO CEMNEKLUMOHHOrO AOCTUXKEHMUS, €CNN OHWU He SBNSITCA CeMeHaMmu,
nnemMeHHbIM MaTepunarnom 3TOro CeneKLMOHHOIo AOCTUXKEHNS;

4) NnpucBoeHne Npoun3BeAeHHbIM U (UNK) NpogaBaeMbiM CeMeHaMm, NNeMeHHOMY MaTepuany HanMeHOBaHUS,
CXOOHOr0 C HaVMeHOBaHMEM 3aperncTpUPOBaHHOIO CENEKLMOHHOIO AOCTUXKEHNS OO CTEMEHN CMEeLLEHMS.

Cratbsl 1447. Tybnukauusi pelieHus cyda O HapyLleHWM WCKMIOYUTENbHOrO MnpaBa Ha CenekuuoHHoe
AOCTMKEHNE

ABTOp CeneKkUMOHHOro AOCTWKEHUS UNM WMHOW naTeHToobnagatenb Bnpase notpebosatb nybnukauun
degeparnbHbIM OpraHoOM UCMONHUTENBbHOW BNACTW MO CENEKUMOHHBbIM AOCTUXEHMAM B odumumansHoM bonneteHe
pelweHns cyga O HenpaBOMEPHOM MCMOMb30BaHUWN CENEKLUMOHHOro AOCTUXKEHUS UM 06 MHOM HapylleHun npas
nateHToobrnagartens B COOTBETCTBUM C NYHKTOM 1 cTaTbmn 1252 HacToswero Kogekca.

Maga 74. MIPABO HA TOMOMOMWN UHTEMPANIbHbIX MUKPOCXEM
CraTbsa 1448. Tononorns nHTerpanbHoON MUKPOCXEMBbI

1. Tononoruewn WHTErpanbHOM MUKPOCXEMbl SBMSETCS 3adPUKCMPOBaAHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacCMoOSIOKEHWE COBOKYMHOCTM 3MEMEHTOB WHTErparnibHoW MWKPOCXEMbI W
cBA3en Mexay HumMu. [lpy 3TOM  MHTerpanbHOW MWKPOCXEMOW SBMSETCA MUKPOINEKTPOHHOE u3genue
OKOHYaTEeNbHOM UMM MPOMEXYTOYHOM hOPMbI, KOTOPOE NpefHa3Ha4YeHo ANs BbIMONHEHUS (PYHKUUIA 3NEKTPOHHOWN
CXeMbl, 3IEMEHTbl MU CBA3U KOTOPOro HepasgenbHo cdopmupoBaHbl B obbeme u (MnM) Ha MNOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro M3roTOBIIEHO Takoe U3gernue.

2. TpaBoBas oxpaHa, npegocTaBnsieMas HacToAwmm KoagekcoMm, pacnpoCcTpaHseTcs TONMbKo Ha
OpPUTMHAnNbHY TOMOMOIMI MHTErpanbHOM MUKPOCXEMbI, CO3LAHHYIO B pesynbTaTte TBOPYECKOW AesATEeNbHOCTU
aBTopa W HEM3BECTHYK aBTopy M (Mnn) cneumanuctam B obnactu paspaboTkM TOMOMOrMi MHTErpanbHbIX
MUKPOCXEM Ha AaTy ee co3faHus. Tononornst UHTerpanbHOM MUKPOCXEMbl NPU3HAETCS OPUrMHarbHON, noka He
Ooka3aHo obpaTtHoe.

Tononornm MHTErpanbHOM MWKPOCXEMbl, COCTOSILLIEN M3 3MEMEHTOB, KOTOpble W3BECTHbI cneunanictam B
obrnactn pa3paboTkM TOMOMOMMIN MHTErpanbHbIX MUKPOCXEM Ha OaTy ee COo3faHusi, NpefoCTaBnseTcsl npaBoBas
OXpaHa, ecnvM NpOCTPAHCTBEHHO-TEOMETPUYECKOE PAaCMONOXEHNE COBOKYMHOCTM TaKMX 3IEMEHTOB M CBA3EN
Mexay HUMK B LLleNoM oTBeYaeT TpeboBaHWIo OPUrMHaIbHOCTY.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MNpaBoBas oxpaHa, NpegocTaBnsemasi HacToAwmMM Kogekcom, He pacnpocTpaHsieTcs Ha uaen, cnocobsl,
CUCTEMbBI, TEXHOJIOTUIO UIM 3aKOAMPOBAHHYID MHGOPMAaLMI0, KOTOpble MOryT ObiTb BOMJIOLWEHLI B TOMOMOrMu
MHTErpanbHOM MUKPOCXEMBbI.

CraTbs 1449. NpaBa Ha TONOMOINIO NHTErPanbHON MUKPOCXEMbI
1. ABTOpY TOMOMOrMN MHTErpanbHON MWKPOCXEMbI, OTBEYaloLen YCroBUSAM npeaocTaBrneHus npaBoBOW

OXpaHbl, NPeaycMOTPEHHbIM HacTosAWwMM Kodekcom (Tononoruv), NnpuHaanexart crefylolme UHTeNnekTyanbHble
npaea:
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1) uckniounTeneHoe Npaeo;

2) NnpaBo aBTOpPCTBA.

2. B cnyyasx, npegycMOTpeHHbIX HacTtosawmm Kogekcom, aBTopy TOMOMOrMWM MHTErpanbHOW MUKPOCXEMbI
npuHaanexar Takke gpyrue npasa, B TOM YMCe NpaBo Ha BO3HarpaxaeHue 3a crnyXebHyto Tononoruio.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TOMONOMMN UHTErpanbHOM MUKPOCXEMbI

ABTOPOM TOMOMOMMM MHTErpanbHOM MWUKPOCXEMbI MPU3HAETCA rpaXkaaHWH, TBOPYECKMM TPYAOM KOTOPOro
co3daHa Takas Tononorus. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKe Ha Bblgavy CBUAETENbCTBA O
rocyjapCTBEHHOW peructpaumm TOMOMOrMM MHTErpasnibHOM MUKPOCXEMbI, CHMTAETCs aBTOPOM 3TOW TOMOMOrnK,
€CInu He oKa3aHo UHoe.

Crtatba 1451. CoaBTOpbI TOMOMOMMU UHTErPanbHON MUKPOCXEMBbI

1. lpaxpaHe, cos3gaBliMe TOMOMOMMI0 MHTErpanbHOM MWUKPOCXEMbl COBMECTHbIM TBOPYECKUM TpyaoM,
Np13HalTCA coaBTopaMu.

2. Kaxgblih U3 coaBTOPOB BrpaBe WUCMOMb30BaTb TOMOMOMI0 MO CBOEMY YCMOTPEHWUIO, ECNN COrnalleHNeM
Mexay HAMK He NpeayCMOTPEHO MHOE.

3. K oTHOLIEHMSIM COABTOPOB, CBSA3aHHbIM C pacnpeneneHuemM A0XO0A0B OT UCMOMb30BaHUSA TOMOMOMMU U C
pPacrnopsiKeHNEM MWCKITHOYMTENBHBIM NMPAaBOM Ha TOMONOMMI0, COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna nyHkTa 3
ctatbn 1229 HacTtosiwero Kogekca.

Pacnop;m(eHme I'IpaBOM Ha nonyqume cBugetenbctBa o FOCyD,apCTBeHHOVI peFVICTpaLLI/II/I TOononornn
WHTEerpanbHOM MUKPOCXEMbl OCYLLLECTBIISIETCS] COABTOPaMM COBMECTHO.

CraTbsa 1452. locygapcTBeHHas perncrpauus Tononormm NHTerpanbHOM MUKPOCXEMb

1. NpaBooGnagaTtenb B Te4yeHWe Cpoka AEWCTBUA WCKIIOYMTENbHOrO npaBa Ha TOMOMOrMI0 MHTErparnbHoOw
MUKpOCXeMbl (cTaTbs 1457) MOXeT Mo CBOEMY >XefaHuo 3aperncTpupoBaTb Tononornio B dedepanbHOM opraHe
MCMOSNHWUTENbHOW BNACTW MO MHTENNeKTyanbHoW cO6CTBEHHOCTHU.

Tononorusa, cogepxawas CBeAEeHUs, COCTaBnsAlWmMe rocyAapCTBEHHYIO TaWHy, TrocyAapCTBEHHOWM
perncTpaummn He noanexwut. Jlnuo, nogaBLluee 3asBKY HA rocy4apCTBEHHYH perncrpaumio Tonosnormm (3asButernb),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHVe CBEeAEeHWA O TOMorornu, cogepxallen rocyfapCTBeHHY TanHy, B
COOTBETCTBMU C 3akoHOoAaTensCcTBOM Poccuiickon ®eagepauunn.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn po nodauu 3asBKM Ha rocygapCTBEHHYK perucTpaumio TononorMm (3asiBka Ha permcTpaumio) uMeno
MEeCTO UCMoMb30BaHWe TOMoMoruu, 3asiBka MOXeT ObiTb nogaHa B CPOK, He MpeBbIWAWNA OBYX NET CO AHS
NnepBoro 1MCnonb30BaHWS TONOMOTMNN.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBKa Ha permcTpaumio omMKHa OTHOCUTLCA K OOHOM TOMOMOMMU 1 cogepxaTb:

1) 3asBneHve O rocyfapCTBEHHOW perucTpaumMu TOMOMOrMKM C YKasaHWeM ruvua, Ha WMs KOTOpOro
ncnpawvBaeTCcsa rocyaapcTBeHHas permcrpaums, a Takke aBTopa, €Cni OH He OTkasancs ObiTb YNOMSHYTbIM B
KayecTBe TakoBOro, MeCcTa XWUTENbCTBa UMW MECTa HaxXOXOEHUS Kaxdoro u3 Hux, AaTtbl NepBOro UCMNosb3oBaHNS
TOMOMOrMMN, €Crv OHO UMESIO MECTO;

2) penoHvpyemble Matepuarnsl, UaeHTUULMpyoLwmue Tononoruo, Bknoyas pedepar;

3) ytpaTtun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbit 3akoH oT 12.03.2014 N 35-03.

4. [lpaBuna odopMreHUa 3asBKM Ha perncTpauuio yctaHasnueawTca defepanbHbiM — OpraHoMm
NCNONHUTENBHOW BriacTu, OCYLLECTBNSAOWMM HOPMATUBHO-NPaBOBOE perynupoBaHne B cpepe MHTEennekTyansHou
COBCTBEHHOCTMW.

5. Ha ocHOBaHMM 3asBKM Ha peructpaumio QegepanbHbIn OpraH WUCMOMHUTENBLHOW BRactu no
MHTeNneKkTyanbHoW COBGCTBEHHOCTM MpoBepsieT HanuyMe HeobxoaAWMbIX [OKYMEHTOB W WX COOTBETCTBME
TpeboBaHMAM nyHkTa 3 Hactoswew cTaTbu. [IpM NONOXUTENBHOM pes3ynbTaTe MpPOBEPKN  YKa3aHHbIN
defeparnbHbIl opraH BHOCUT ToMosnornito B PeecTp TOMOMornn MHTerpanbHbIX MUKPOCXEM, BblOaeT 3asiBUTENIO
CBMAETENbCTBO O rOCYAapCTBEHHOM perncTpaumum Tonosiornm MHTerpanbHOM MUKpOCXeMbl 1 NyBnnMKyeT cBeaeHUs o
3aperncTprpoBaHHOW TOMONorMn B oduLmanbHOM GlonneTeHe.

Mo 3anpocy ykasaHHoro egepanbHOro opraHa MCNOMHUTENbHOW BNacTn nMbo no cobCTBEHHON MHUUMAaTMBE
aBTOp UNM MHOWM NpaBoobGnagartens BnpaBe 4O MOMEHTAa rocydapCTBEHHOW pernctpaumm AOMNOMHATb, YTOYHATD U
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ncnpaBnsTb MaTepuarbl 3asBKU Ha perucTpaLmio.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [lNopsigok rocyaapCTBEHHOW perucTpaummM Tononorun, ¢OpMbl CBUOETENLCTB O rOCYyAapCTBEHHON
perncTpaumm, nepeyeHb yKasblBaeMbiX B CBUAETENbCTBAX CBEOEHUN W NepeyveHb CBeOeHun, nybnukyembix
denepanbHbIM  OpraHOM WCMOMHUTENbHOW BNAcTU MO WMHTENNEKTyanbHONW COBGCTBEHHOCTM B oduumManbHOM
GronneteHe, ycTaHaBnMBawTCa dedeparnbHbiM  OPraHOM  WCMOMHUTENbHOW  BNacTy, OCYLLECTBASHLWMM
HOpPMaTUBHO-NPaBOBOE perynMpoBaHue B chepe NHTENNEKTyanbHON COBCTBEHHOCTN.

7. lNo 3asgBneHuio NpaBoobnagaTtens deaepanbHbli OpraH UCNOSHUTENBLHOWM BRIACTM MO UHTENNEKTyanbHOM
COOCTBEHHOCTN BHOCUT M3MEHEHMUsl, OTHOCALUMECS K CBedeHwsM O npaBoobnagatene u (unu) ob asTope
TOMOMOrMMN, B TOM YMCNe K HaMMEHOBaHWIO UM UMEHW npaBoobnagartens, ero MecTy HaxoXAEeHWUs UNn MecTy
XUTENbCTBa, MMEHW aBTopa TOMOnorvu, agpecy ANnd nepenuckn, a Takke W3MEHEeHUs Ons UCnpaBreHus
OYEBUAHBLIX W TEXHUYECKMX owunbok B PeecTp TOMOMOrMM wWHTErpanbHbIX MUKPOCXEM W CBUOETENbCTBO O
rocyfapCTBEHHOW pernctpaumm Tononornu.

®epepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTM MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
oduuymnansHom OronneteHe cBefeHUa O NOObIX U3MEHEHMsX 3anucen, BHECEeHHbIX B Peectp Tonomnorun
WHTerpanbHbIX MUKPOCXEM.

(n. 7 B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBepneHus, BHeCeHHble B PeecTp Tononornn nHTerpanbHbIX MUKPOCXEM, CHATAIOTCS AOCTOBEPHBIMU, €CNU
He Ooka3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPEACTaBMEHHbLIX AMNA PEerucTpauuy CBeLeHWA HeceT
3asABuUTENbD.

CraTbsa 1453. NpaBo aBTOPCTBA HA TOMOMOINIO UHTErPanbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBa, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM TOMNOJSIONMK, HEOTHYXOaeMOo N HenepeaaBaemo, B
TOM 4Yucne npu nepepnadvye gpyromy numuy unm nepexopge K Hemy UCKNHOYUTENbHOro npaBa Ha TOMNOJIOrUK0 U npu
npegocrtaesneHnn apyromy nuuy npaesa ee Ucnonb3oBaHUA. OTkas oT 3T0ro npaBa HUYTOXEH.

Cratba 1454. VickniounTenbHOE NpaBo Ha TOMOJOMio

1. MNpaBoobnagartento NPUHaANEXUT UCKIOYNTENBHOE NPaBO UCMOMNb30BaHMSA TONOMOrMN B COOTBETCTBUN CO
ctatben 1229 Hactoswero Kogekca niobbiM He MpOTMBOPEYALLMM 3aKOHY CNOCOOOM (MCKMOYMTENbHOE NPaBo Ha
TOMONOrni0), B TOM 4ucrie cnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosiwew ctatbu. [MpaBoobnagatens MoOXeT
pacrnopsxaTbCsl UCKIMIOYUTENbHBIM NPaBOM Ha TOMOOMUIO.

2. Wcnonb3oBaHWeM TOMOMOMMW MNPU3HAKOTCA [OEWCTBUS, HanpaBfeHHble Ha W3BneyeHve npubbinu, B
YaCTHOCTH:

1) BocnpoussegeHWe TONOMNOrMn B LIEMOM UMM YaCTUYHO MyTEM BKIIOYEHWUS B WHTErparnbHyl0 MUKPOCXEMY
nmbo nHbIM 0Bpasom, 3a MCKIIYEHNEM BOCMPOU3BEOEHMS TONbKO TOW YacTu TOMONorMM, KoTopas He sBnaeTcs
OpUIMHanNbHOW;

2) BBO3 Ha Tepputopuio Poccuiickon depepaumuv, nNpogaxa W MHOe BBeAeHMEe B rpaxgaHckun obopoT
TOMOMOMNN, UNN UHTErparnbHON MUKPOCXEMbI, B KOTOPYIO BKITOYEHA 3Ta TOMOMOMUSA, UMy U3AENUs, BKIOYaoLwero B
cebs Takylo MHTerparnbHYl0 MUKPOCXEMY.

3. 3a nuuoMm, Hes3aBWCMMO CO3[aBLUMM TOMOSOrMI0, WOEHTUYHYIO [OpYror TOMosnoruu, npusHaeTcs
CaMOCTOSITENbHOE UCKIIYUTENBHOE NPaBo Ha 3Ty TOMOMOTUIO.

CraTbsa 1455. 3Hak oxpaHbl TONONOMMM UHTErpanbHOW MUKPOCXEMbI

MpaBoobnagartens ANs ONoOBeLLEHNS O CBOEM UCKIHOYMTENBHOM MpaBe Ha TOMOSOrMI0 BNpase NCnonb30BaTh
3HaK OXpaHbl, KOTOPbIN MOMELLaeTCss Ha TOMOMOrMK, a Takke Ha M3genusix, CoaepXKallmx Takyl TOMnororuo, u
COCTOUT U3 BblgeneHHon nponucHon Byksbl "T" ("T", [T], T <*>, T* vnn T <**>), gatel Hayana cpoka OencTsus
UCKMIOYNTENBHOMO MpaBa Ha TOMonormio 1 nHpopmauum, no3songwen naeHTndUUMpoBaTh Nnpasoobnagarens.

<*> bykBa "T" B OKpYXXHOCTW.
<**> byksa "T" B kBagparTe.

Crtatba 1456. [enctBud, He ABNSAOLLMECH HapYLLEHNEM UCKINIOYUTENBHOMO Npasa Ha TONoNoruo

He aBnseTcs HapyLleHneM UCKNMIYNTENbHOIo npaea Ha Tonos1oruio:
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1) ocywecTBneHve OencTBUW, yKasaHHbIX B NyHKTe 2 cTtatbh 1454 Hactosiwero Kogekca, B OTHOLLEHWUU
WHTEerpanbHOM MUWKPOCXEMbl, B KOTOPYHO BKIMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOrMs, a Takke B
OTHOLLEHMM MBOro BKrYarLLlero B cebs Takylo MHTEerpanbHyl0 MUKPOCXEMY U3LOEenust B Crnyyae, ecnv nuuo,
coBeplLualLlee TakMe AENCTBUS, HE 3HANO U He OOIMKHO ObINo 3HaTb, YTO B MHTErparnbHY0 MUKPOCXEMY BKITOYEHA
He3aKOHHO BocnpousBegeHHas Tononorus. Nocne nonyyeHWs yBEOOMMEHUSI O HE3AaKOHHOM BOCMPOWM3BEAEHWU
TOMOMOMNN yKa3aHHOE ML MOXET UCMOMb30BaTh HANMYHbBIMA 3anac M3genui, BKYaLWwmx B ceba HTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3aKOHHO BOCMPOM3BELAEHHAS TOMOMOMNSA, U Takne M3genusi, 3akasaHHble 0O
aToro MomeHTta. [lpyM 3TOM ykasaHHOe nMUOo 0053aHO BbINAATUTE MNpaBoobnagaTento KoOMMeHcauuio 3a
MCMNonb3oBaHWe TOMOJIOTNK, COPa3MEPHYID TOMY BO3HArpaXkgeHuto, KOTopoe MOrmno 6bl ObiTb BbIMAA4YeHO MNpu
CpaBHUMbIX OOCTOATENBLCTBAX 3@ @aHANOMMYHYIO TOMOSOIIO;

2) ncnonb3oBaHWe TOMOMNOrMM B NMYHBIX LeNsiX, He NpecrneayoLwmx nonyyeHne npmbbinum, a Takke B Liensax
OLIeHKN, aHanm3a, uccnegoBaHms unu obydeHuss;

3) pacnpocTpaHeHne UHTerpanbHbIX MUKPOCXEM C TOMOSOrMen, paHee BBEOEHHbIX B rpakaaHckum obopoT
nuuom, obnagawwuM  UCKMYUTENbHBIM  MPaABOM Ha TOMOMOTMMK, WAW  WMHbIM  MULUOM C paspeLueHus
npasoobnagarens.

Cratba 1457. Cpok AeNCTBMS UCKIIOYUTENBHOMO NpaBa Ha TOMOIorunio

1. NckniounTtenbHoe npaBo Ha TOMOSOMMI0 AENCTBYET B TeYeHWe AecaTu feT.

2. Cpok [encTBMA MCKIIOYMTENBHOMO nNpaBa Ha TOMOMOrMi wucuncnsetrcs nubo co OHA NepBoro
MCMoNb3OBaHMSA  TOMOMOrMKM, NOA4  KOTOpbIM  MNoAapasymeBaeTcss  Havboniee  paHHAA  OOKyMeHTarnbHO
3adpmkcupoBaHHasa gata BBeAeHWUs B rpaxgaHckuii obopot B Poccuickon degepaumy mnm nobom MHOCTPaHHOM
rocygapctee 3TOM TOMOMOMMW, WNW MHTErpanbHOW MMKPOCXEMbl, B KOTOPYH BKMOYEHa 3dTa TOMOSMOrud, umnu
nsgenus, BKMNwyawwero B cebs Takyld MHTerpanbHyl Mukpocxemy, nnbo co AHA permctpaumy TOMosiornv B
denepanbHOM OpraHe UCMOMHUTENBHOW BNAcTy MO MHTENNEKTyanbHON COBCTBEHHOCTU B 3aBMCMMOCTU OT TOrO,
Kakoe M3 yKasaHHbIX COBbITUI HACTYNUNO paHee.

3. B cnyyae nosiBNEHWNs1 MAEHTWUYHOW OpPUTrMHANbHOW TOMOSOMMKN, HE3AaBUCMMO CO34aHHOW OPYruM aBTOpPOM,
NCKNIoYNTENbHbIE MpaBa Ha obe TOMOMorMn MpekpaLaTCa No UCTEYEHUN AeCHATU NeT CO AHA BO3HWKHOBEHUS
WCKIIOYMTENBHOrO NpaBa Ha NepBYyio U3 HUX.

4. Tlocne npekpalleHUs OeWCTBMSA WCKIOYMTENbHOrO npaBa TOMOMorMsa nepexogut B o0bLiecTBeHHoe
[OCTOsIHME, TO eCTb MOXeT CBOOOAHO MCrnonb3oBaTbCs NobbIM NMUOM 6e3 Ybero-nmbo cornacusa unu paspeLleHns
1 6e3 BbiNnaTbl BO3HarpaXaeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1457.1. Nepexoq NCkNoYMTENbHOrO Npasa Ha TOMOoJorMIo No HacneacTBy
(BBegeHa depepanbHbIM 3akoHOM OT 12.03.2014 N 35-$3)

K ncknioumtensHomy npaBy Ha TOMOSOMMIO MPUMEHSIOTCA MOSTOXKEHMS O NepexoAe UCKMYUTENBHOro npasa
Ha npou3BeaeHue no HacneacTsy (cTatbs 1283).

CraTbsa 1458. [JoroBop 06 OTYYXOEHMM UCKIMIOYUTENBHOIO MpaBa Ha TOMOSIOTUI0

Mo OoroBopy 06 OTYYXAEHUM WUCKITOYMTENbHOrO MpaBa Ha TOMOMOrMi0 Of4Ha cTopoHa (MpaBoobragaTenb)
nepenaet unu obGs3yeTcs nepedaTb NpuHaanexallee el WCKMYMTESlbHOe MpaBO Ha TOMOMOrMI0 B MOSTHOM
o6bemMe apyroit CTopoHe - NpuobpeTaTento UCKMIUYUTENBHOrO Npasa Ha TOMOMOruIo.

CraTbsa 1459. JInLeH3NOHHbIN AOroBOP O NPefoCTaBneHnn npaBa UCNoNb30BaHUSA TOMNOMOMMM MHTErpanbHON
MMKPOCXEMBI

Mo nWUEH3MOHHOMY [OroBOpY OAHa CTOpoHa - obnajatenb MCKIYMTENBHOTO MpaBa Ha TOMonoruio
(nviueH3nap) - npepocTaBnseT wnu  oGsA3yeTca  NpefocTaBWTb  APYroll  CTOpPOHe  (NueH3uaTy) npaBo
MCMONb30BaHNs 3TON TOMOMOrMMM B YCTAaHOBMEHHbIX JOrOBOPOM MNpeaenax.

Ctatbss 1460. dopma p[oroBopa O pacropsPKEHUM UCKNIOYUTENbHBIM MPaBOM Ha TOMOMOMMK W
rocygapCTBeHHas peructpaunsi nepexoda UCKMYMTENBHOMO NpaBa Ha TOMOMOruio, ero 3anora u NpegocTaBeHns
npaea MCnosib30BaHWUsi TOMONOrmMn

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. OoroBop 06 OTYYXOEHWUM WCKMIOYMTENBHOrO MpaBa Ha TOMOMOTM0 U MULEH3UOHHBIA AOrOBOP OOJSDKHbI
ObITb 3aknYeHbl B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHoW opMbl BneyeT HeaeNCTBUTENbHOCTb
porosopa.

2. Ecnn Ttonornorua Obina 3apernctpupoBaHa (ctatbst 1452), oTYyXaeHne 1 3anor UCKMYMTENbHOro npasa
Ha TOMONorvio, NpedocTaBrieHMe Mo [OroBOpy MpaBa WUCMONb30BaHUA TOMOJOMMKU, MEPEXOd WCKIIOYMTENbHOro
npaBa Ha TononorMio 6e3 pgoroBopa noanexaT rocygapCTBEHHOM peructpaumm B doegepanbHOM opraHe
WCMNONHUTENBHON BIAcTM MO MHTENNeKTyanbHOM COOGCTBEHHOCTW B MOpsiAke, YCTAaHOBIEHHOM cTaTtben 1232
HacTosiwero Kogekca.

Cratba 1461. CnyxebHasa Tononorus

1. Tononorus, cos3gaHHas pabOTHMKOM B CBA3M C BbINOSIHEHWMEM CBOMX TPYAOBLIX OBA3aHHOCTEN WNn
KOHKpEeTHOro 3agaHusa paborogartens, npusHaeTcsi Cny>xebHon Tononorven.

2. MpaBo aBTOPCTBA Ha CryXebHYI0 TONOMNOrMo NPUHAANEXUT paboTHUKY.

3. UckniounteneHoe npaBo Ha CnyxebHyt0 TOMOMOrMio NpuHagnexuT paboTogaTento, ecnu TpygoBbiM Unu
rpaXx4aHCKO-NPaBOBbIM JOrOBOPOM MeXAY HUM 1 pabOTHUMKOM He MpegyCMOTPEHO MHOE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnn UCKMNIOYUTENBbHOE MPaBO Ha TOMOJIONMIO NpUHAAnNexvuT pabotogaTento unu nepegaHo UM TPETbEMY
nvuy, paboTHWMK UMeeT MpaBo Ha nofyyveHne OT paboTopatens Bo3HarpaxaeHwusl. Pasmep Bo3HarpaxgeHus,
YCINOBUSA 1 NOPSAOOK ero BbiMnaTbl ONpeaensoTcs JOroBOpoM Mexay paboTHuMKoM 1 pabotogarenem, a B crnyyae
cropa - CyooMm.

MpaBo Ha BoO3HarpaxgeHue 3a CryXebHyl TOMOMOMMI0 HEOTYYXOAEMO, HO MepPexoauT K HacnegHukam
aBToOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKMIOYMTENBHOrO npasa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu ncknounTenbHOe NpaBo Ha TOMOJMOMMIO NPUHALNEXUT aBTopy, paboTogarens uMeeT NpaBo
MCMOMb30BaHWUS TakoW TOMOMOIMM Ha YCMOBUAX MPOCTOM  (HEWUCKIIOYMTENbHOW) NUUEH3MM C  BbinnaTon
npaBoobnagaTento Bo3HarpaxaeHusl.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusi, co3gaHHasi pPabOTHMKOM C WCMOSMb30BAaHUEM [OEHEXHbIX, TEXHUYECKMX WIIN  WHbIX
mMaTepuanbHbiXx cpeacTB pabotogartens, HO He B CBSA3W C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN MMM
KOHKpeTHOro 3agaHus paboTtogartens, He siBnseTcsa cnyxebHon. VckmountensHoe NpaBo Ha TaKyk TOMOSOruio
npuMHaanexuT paboTHuky. B aTom cnyyae pabotogaTens MMeeT npaBo Mo cBoemy Bblbopy noTpeboBatb
npegocTtaeneHnss 6e3Bo3me3gHON MNPOCTON (HEUCKNIOYUTENbHOW) FMUEH3MM Ha MWCMOoNb30OBaHWe CO34aHHON
Tononorum Ons COGCTBEHHbIX HYXO Ha BECb CPOK OENCTBUS WCKITHYUTENBHOrO MnpaBa Ha TOMOSOTUKIO MK
BO3MELLEHUSA pacxofoB, MOHECEHHbIX UM B CBA3M C CO34aHUEM TaKOW TOMOSOMMK.

CraTbsa 1462. Tononorus, co3gaHHas npu BbINOAHEHUM paboT No Aorosopy

1. NckntountenbHOE NpaBo Ha TOMOMOMNK0, CO34aHHYI NpY BbIMOMHEHWMM OOroBopa nogpsida nubo gorosopa
Ha BbINOMIHEHNE Hay4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOrM4Yeckmx paboT, KoTopble
NpsiIMO He npegycmaTpuBany ee co3faHue, NpUHagneXxuT Noapsaynky (MCNONHUTENK), eCnu AOroBOPOM MexXay
HUM U 3aKa34ynKoM He NpeaycMOTPEHO MHOe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B atom cny4vae 3aka34dvk Brnpase, e€Crnv JOrOBOPOM He MpedyCMOTPEHO WMHOE, UCMONb30BaTb CO30aHHYIO
Takum obpasom TOMOMormo B LENsX, Ans OOCTWKEHMS KOTOPbIX Oblf 3akmoyeH COOTBETCTBYHOLLMA LOroBOp, Ha
YCIOBUSIX MPOCTOM (HEUCKMIOUMTENBHOW) NTMLEH3UN B TEYEHME BCEro CpoKa AENCTBUS UCKITHYUTENBHOMO NpaBa 6e3
BbiMnaTtbl 3a 9TO WUCMOMb30OBaHME [OOMNOSHUTENBbHOro BoO3HarpaxgeHus. [lpy  nepegade  nogpsgyvUMKom
(ucnonHMTENEeM) UWCKMIOYUTENBHOMO MpaBa Ha TOMOMOMMKO  APYroMy nuuy 3aka3ymk COXpaHsieT npaBo
NCMOMb30BaHMS TONOSIOrMM Ha yKa3aHHbIX YCNOBUAX.

2. B cnyyae, korga B COOTBETCTBUM C [AOrOBOPOM MeXAYy NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3yuKoMm
UCKNIOYUTENbHOE NpaBO Ha TOMOMOrMK NepefaHo 3akasuuky WNKU yKasaHHOMY WM TpeTbemy nuuy, NoapsayMK
(vcnonHUTEnNb) BMpaBe MCNOMNb30BaTb CO34aHHYKD TOMOMOTUIO Ans COOGCTBEHHbIX HYXO Ha  YCINOBUSIX
6e3B03Me3AHON NPOCTON (HEUCKIIOYMTENBHOW) NMUEH3MN B TEYEHWe BCEro Cpoka AENCTBUS UCKIIOYUTENBbHOro
npasa Ha TOMonorut, ecrnv A0roBoOpoM He nNpeyCMOTPEHO NHOE.

3. ABTOp yKasaHHOW B NyHKTe 1 HacTosLLeN CTaTbu TOMOMOrMM, KOTOPOMY He NPUHAANEXUT UCKMNIUYMTENBHOE
nNpaBO Ha TaKkyl TOMOSOrM, MMeEET MPaBO Ha BO3HarpaxgeHue B COOTBETCTBUMM C MNyHKTOM 4 ctatbn 1461
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HacToswero Kogekca.
Cratba 1463. Tononorus, cosgaHHas no 3akasy

1. VcknmountenbHoe MpaBO Ha TOMOMOrMI, CO3L4aHHYK NO OOroBoOpy, NMpeaMeTom KoToporo 6bino ee
co3gaHve (no 3akasy), MPUHAANEXMT 3aKas3yuky, ecrim [OrOBOPOM MexAy NoApPSAYMKOM (MCNOSHUTENEM) U
3aKa34MKOM He NPeayCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cniyyae, korga UCKNioYUTENbHOE NMPaBo Ha TOMOJOMMI0 B COOTBETCTBUM C MYyHKTOM 1 HacTosWwen ctaTbm
NPUHAANEXUT 3aKa3yuKy UM yka3aHHOMY UM TpeTbeMyY N1Ly, NoApsAYMK (MCMONHUTENb) BNpaBe, eCNN AOrOBOPOM
He npefyCMOTPEHO MHOE, UCMONb30BaTb 3Ty TOMOMOrMI0 Ansi COBCTBEHHbIX HYXA Ha ycroBuax 6e3B03mMe3qHOMN
NPOCTON (HEUCKNIOYUTENBHOW) NULEH3UN B TeYEHME BCEro Cpoka AeNCTBUS UCKMIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MEXAY MNOAPSAOYMKOM (MCMOMHUTENEM) U 3aKa3YMKOM
UCKNIOYUTENbHOE NpaBO Ha TOMOMOrMK MPUHAAMNEXUT NOAPSAYUKY  (MCNOMHUTENO), 3aka3yvk Bnpase
MCnonb3oBaTh TOMOMOIUIO B LENaX, ANs AOCTWXKEHUS KOTOPbIX Obln 3aknio4eH COOTBETCTBYHOLLMM LOroBOp, Ha
ycrnoBusix 6e3B03Me34HON MNPOCTOW  (HEUCKIIOYMTENbHOW) NULEH3UM B TeYeHWe BCEero cpoka [AeucTBuSA
NCKMIOYUTENBHOIO Npasa.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpYy CO3[daHHOM MO 3aka3y TOoMonoruw, He sBMsLWeMycs npaBoobnagaTteneM, BbinnavvMBaeTcs

BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1461 HacTosiwero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
O KOHTpakTHOW cUCTeMe B cdiepe 3aKkyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HYXa cM. ®egepanbHbit 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorus, cosgaHHas npu BbINONHEHMU paboT MO rocyaapCTBEHHOMY MM MyHUUMNANsHOMY
KOHTpakTy

K Tononoruu, cosgaHHon nNpw BbINOMHEHUM PaboT MO rocy4apCTBEHHOMY UMM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSIIOTCS NpaBwuna ctatbn 1298 HacToswero Kogekca.

Fnaea 75. MPABO HA CEKPET NMPOU3BOLACTBA (HOY-XAY)

Cratba 1465. CekpeT nponsBoacTea (Hoy-xay)
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. CekpeToM nNpoOu3BOACTBa (HOYy-Xay) Mpu3HalTCA cBedeHus noboro xapakrepa (NpOu3BOACTBEHHbIE,
TEXHNYECKNE, IKOHOMUYECKME, OpPraHM3aunoHHbIe U Apyrue) O pesyrnbTatax UHTENNeKTyansHon OesATenbLHOCTU B
Hay4yHO-TexHM4eckon cdepe M 0 cnocobax ocywecTBneHns npodeccuoHanbHON AeATenbHOCTH, uMmeloLme
OEVCTBUTENBHYIO UNN NOTEHLMANbHYI0 KOMMEPYECKYIO LLIEHHOCTb BCMNEACTBUE HEU3BECTHOCTU UX TPETLUM NuLaMm,
€CIN K TaKUM CBEAEHWNAM y TPeTbUX Nu1L, HeT CBOBOAHOro AOCTYNa Ha 3aKOHHOM OCHOBaHWW M obnagatenb Takux
cBedeHWN NpUHUMaET pa3yMHble Mepbl Ans COBMAeHNS X KOHPUAEHUMansLHOCTH, B TOM Y1cne nyTeM BBeOEHWS
pexnma KOMMep4eCcKkon TanHbI.

2. CekpeTom NpoM3BOACTBA HEe MOryT BbiTb NPU3HaHbI CBeAeHUs, 00A3aTeNbHOCTb PackpbiTUS KOTOPbIX NGO
HeaoNyCTUMOCTb OFpaHUYEeHNss 4OCTYNa K KOTOPbIM YCTaHOBMEHa 3aKOHOM UMW MHbLIM NMPaBOBbIM aKTOM.

Ctatbs 1466. VckniountenbHoe NpaBo Ha CEKpPeT NPOM3BOACTBA

1. ObnapaTento cekpeTa NPOW3BOACTBA NPUHAANEXUT WCKMIOYMTENBbHOE MpaBO MCMNOSb30BaHUS €ro B
COOTBETCTBMM cO cTaTbenn 1229 Hactoswero Kopekca nbbiIM He NPOTMBOpPEYaLUM 3akoHYy Crnocobom
(ncknoYMTENBHOE MPaBO Ha CEKpPeT NPOM3BOACTBA), B TOM 4uCrie NpW U3roTOBMEHUWM WU3AENWA U peanusauuu
3KOHOMUYECKUX W OpraHM3auMoHHbIX pelwleHun. ObnagaTenb CekpeTa MNpPouM3BOACTBA MOXET pacrnopskaTbcs
YKa3aHHbIM UCKIIOYMTENTbHBIM MPaBoM.

2. Jlvyo, cTtaBwee A0OPOCOBECTHO M HE3aBMCUMO OT ApYyrux obnagartenen cekpeTa npouM3BOACTBaA
obnaparenem CBeOEHWUI, COCTaBMSOWMX COAEPXaHME OXpPaHSAeMoro cekpeTa npov3BOACTBa, npuobpeTtaeT
CaMOCTOSATENbHOE UCKIMIOYMTENBHOE NPAaBO Ha 3TOT CEKPET NPOM3BOACTRA.
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Cratba 1467. [encTBue UCKNIOYMTENBHONO NpaBa Ha CekpeT NpoM3BoACTBa

WckniountenbHoe npaBo Ha CeKpeT Mpou3BOACTBa [OEWCTBYeT OO0 Tex Mop, Moka coxpaHseTtcs
KOH(MAEHUMANbHOCTb CBEAEHUI, COCTaBNAOLWMX ero cogepxaHue. C MOMeHTa yTpaTbl KOHMUAEHUUANbHOCTH
COOTBETCTBYIOLUMX CBEAEHUIA WCKMIOUMTENIBHOE NPaBO Ha CeKpeT MpPOM3BOACTBA MpekpaliaeTcs y BCex
npaBoobnagaTeneil.

Crtatba 1468. [loroBop 00 OTYY>KAEHUN UCKITHOYNTENBHOMO NpaBa Ha CEKPET NPOM3BOACTBaA

1. Mo poroBopy 06 OTYYXAEHUMM UCKIHOYUTENBHOIO MpaBa Ha CekpeT MpoM3BOACTBA OfHA CTOPOHA
(npaBoobnagatens) nepegaet unu obasyeTcsa nepegaTb NpuMHagnexaiwee en UCKMYUTENbLHOE NPaBo Ha CekpeT
NpoOM3BOACTBA B MOMHOM 0Obeme ApYrol CTOpoHe - npuobpeTaTento MCKMUMTENBHOrO NpaBa Ha 3TOT cekpeT
Npon3BOACTBA.

2. MNpy OTYYXKOEHMU WUCKITHOUMTENBHOrO MpaBa Ha CeKpeT MpouM3BOACTBA NULIO, pacnopsaMBLUEEcs: CBOUM
npaBoM, 00653aHO COXpaHATb KOH(PMAEHUMANbHOCTb CekpeTa MNPOM3BOACTBA [0 NpeKpalleHns [encTBus
WCKINIOYNTENBHOrO NpaBa Ha CekpeT NPoM3BOACTBA.

Cratba 1469. JIMueH3NoHHbI 4OroBOpP O NPeaoCTaBeHNM NpaBa UCMNoSb30BaHUsI CEKpeTa NpoM3BOACTBA

1. Mo nWUeH3NOHHOMY [OroBOpYy OAHAa CTOpOHa - obragatenb MCKMIOYMTENBHOrO MpaBa Ha CeKpeT
npov3BoACTBa (NUUEH3Map) npegoctaBnaeT nunm obasyetTca NpegocTaBuTb APYro CTOPOHE (nvueH3naTy) npaBo
NCMONb30BaHWs COOTBETCTBYIOLLIENO CEKpeTa NPOM3BOACTBA B YCTAHOBIIEHHbLIX JOTOBOPOM npeaenax.

2. JINUEH3MOHHbIM [0roBOp MOXET ObiTb 3aKkniYeH Kak C ykasaHuem, Tak u 6e3 ykasaHus cpoka ero
denicteus. B cnyyae, korga cpok, Ha KOTOPbIA 3aKIOYeH NMULEH3VOHHBIN OOroBoOp, HE yka3aH B 9TOM AOroBope,
nobas 13 CTOpoH BrpaBe B noboe Bpems oTka3aTbCA OT AOroBopa, npeaynpeavs 06 3TOM APYryld CTOPOHY He
nosgHee YeMm 3a LWeCTb MecsueB, eCrnv 4OroBOPOM He NpeaycMoTpeH 6onee AnuTenbHbIN CPOK.

3. lMpu npegoctaBneHMn npaBa WCMOMb30BaHWUS CEKpeTa MPOW3BOACTBA NMLO, pacrnopsamBLLIEECS CBOVM
npaBoM, 0bsi3aHO COXpaHATb KOHPUAEHLMANbHOCTb CEeKpeTa MPOM3BOACTBA B TEYEHWE BCEro Cpoka AenCcTBUSA
NWLIEH3NOHHOIO JOroBopa.

Jlnua, nonydvBWIME COOTBETCTBYIOLME MpaBa MO JIMLEH3MOHHOMY [OroBopy, 00S3aHbl COXPaHATb
KOH(pMAeHUNaneHOCTb CeKpeTa Mpou3BoACTBa A0 NPeKpalleHUs 4eNCTBUS UCKIIOYUTENBHOroO npaBa Ha CekpeT
Npou3BOACTBA.

Cratbsa 1470. CnyxebHbIi cekpeT NpoM3BOACTBA

1. WcknounTtenbHoe npaBo Ha CekpeT NMPOU3BOACTBA, CO3A4aHHbIN PabOTHUKOM B CBSA3WM C BbIMNOMHEHMEM
CBOUX TPYAOBbLIX 00A3aHHOCTEN WNN KOHKPETHOro 3apaHusa pabotogatens (CnyxebHbli CEKpeT NpoOu3BOACTBA),
npuHagnexuT pabortogaTento.

2. paxgaHuH, KOTOPOMY B CBS3M C BbIMOJIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEW WNWN KOHKPETHOro
3agaHua paboTogartens cran U3BECTEeH CEeKpeT MNPOM3BOACTBA, 0053aH COXpaHATb KOHM(MAEHLUNANbHOCTb
Nony4YeHHbIX CBEAEHUI OO0 NpeKpaLLeHnst 0eNCTBUS NCKITIOYUTENBHOMO NpaBa Ha CeKPET NPpOu3BOACTBA.

CraTbsa 1471. CekpeT Npou3BOACTBA, NOMyYEHHBIN MPU BbINOMHEHNM paboT No AoroBopy

B cnyuyae, koroa cekpeT nNpou3BOACTBA MOSyYEH MpM BbIMOMHEHUM [OroBopa nogpsiaa, AoroBopa Ha
BbINMOSIHEHNE HAYYHO-MCCNEaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX UMW  TEXHONOrM4eckux pabotr nmbo no
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY [ANs rocyAapCTBEHHbIX WM  MYHMLUMNAmNbHbBIX  HYXA,
UCKINIOYUTENBbHOE MPaBO Ha TaKOM CEeKpeT MNPOWU3BOACTBA MNPUHAANEXUT noapsgunky (MCNOnHUTEN), ecnuv
COOTBETCTBYIOLLMM OrOBOPOM (rOCY4apCTBEHHBIM UM MYHULMNANbHLIM KOHTPAKTOM) HE MpesyCMOTPEHO NHOE.

YacTb BTOpas ytpatvna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-03.

Ctatbs 1472. OTBETCTBEHHOCTb 3a HapyLlleHne UCKNYNTENbHOIo npaBa Ha CeKpeT npon3soacTea
1. HaF)YLLIl/ITeﬂb UCKIMKYNTENBHOIO nMnpaBa Ha CeKpeT npou3BoactBa, B TOM 4uUcrne nuuo, KOoTopoe

HenpaBoOMeEpPHO Nony4uso ceefeHnd, CoctaBndaolme CeKpeT Nnpon3BoacTBa, 1 pasrinacuiio Unm ncnosfb3oBaro 3Tu
CBeOeHUs, a TaKkke nuuo, 0bs3aHHoe COXpPaHATb KOH(*)I/IJJ,eHLI.I/IaJ'IbHOCTb CeKpeTa npon3sBoacTeBa B COOTBETCTBUU C
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nyHKTOoM 2 ctaTbm 1468, nyHktom 3 ctatbm 1469 unm nyHkTtom 2 ctatbm 1470 HacToswero Kogekca, o6a3aHo
BO3MECTUTb YObITKW, NMPUYNHEHHbIE HApYLUEHWEM WCKOYUTENBHOMO NpaBa Ha CekpeT Npou3BOACTBa, €Crn MHas
OTBETCTBEHHOCTb HEe NPedyCcMOTPEHa 3aKOHOM MIM JOFOBOPOM C 3TUM FIMLIOM.

2. Iluuo, KOTOPOE UCMOMb30BaNo CeKPeT NPOM3BOACTBA N HE 3HANO N HE OOMKHO BbINo 3HaTb O TOM, YTO €ro
MCMONb30BaHME HE3aKOHHO, B TOM 4MCflie B CBSA3WM C TeM, YTO OHO MONy4Mno JOCTYN K CeKpeTy NMpou3BOACTBa
Cry4YanHo unv no owwunbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosLwen cTaTby.

Inaea 76. MIPABA HA CPEACTBA UHONBUAOYANU3ALIUN OPUANYECKUX
Ny, TOBAPOB, PABOT, YCIYT U NPEAMNPUATUN

KoHcynbTaHTlnt0C: NnpuMmeYaHue.

PupMeEHHbIE HAVMEHOBaHUS IOPUANYECKUX MWL, HE COOTBETCTBYLLME NpaBunam naparpadga 1 rnasebl 76,
nognexaTt NpyvBeAEHMIO B COOTBETCTBME C 3TMMM Mpasuniamu npu nepsom nocne 1 sHeapa 2008 roga namMeHeHuUm
yypeamuTernbHbIX JOKYMEHTOB topugndeckmx nuu (PegepanbHbii 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha hpMeHHOe HanmeHoBaHne
Cratba 1473. dpmMeHHOE HanMeHoBaHWe

1. FOpuanyeckoe nuuo, ABMSKOLEECs KOMMEPYECKON OpraHusaumen, BbiCTynaeT B rpaxgaHckom obopoTte
nog CBOUM (UPMEHHbBIM HauMMEHOBaHMEM, KOTOPOE OnpeaenseTcs B ero ydypeamuTeribHbiX OOKYMeHTax W
BKNIOYAETCHd B €AMHbIA FOCYAapCTBEHHLIA PEeecTp HpUAMYECKUX UL MPU roCYAapCTBEHHOW perucrpaumm
IOpPMANYECKOro nuua.

2. ®upmeHHOe HauMMeHOBaHWe PUOUYECKOro fnuua [OIPKHO — codepXaTb  ykasaHue Ha  ero
OpraHM3aunoHHO-NPaBoByld (POPMYy M COBCTBEHHO HaMMEHOBAHME HOPUANYECKOrO NNUA, KOTOPOE HEe MOXET
COCTOATb TONbKO 13 CroB, 0603HavaLWmnX poa AeaTenbHOCTY.

3. Opugunyeckoe nNMUO AOMKHO MMETb OAHO MONHOEe (PUPMEHHOE HauMeHOBaHWe U BrNpaBe MMETb OAHO
cokpalleHHoe (bUpMEHHOE HaMMeHOBaHWe Ha pycckoM A3bike. KOpuaudeckoe nvuo BnNpase MMeTb Takke OAHO
nonHoe UpMeHHOoe HavMeHOBaHWe U (MM) OOHO COKpalleHHoe (UPMEHHOe HaMMEeHOBaHWe Ha NoboM s3blke
HapogoB Poccuiickon Pegepaumm n (Mnn) MHOCTPAHHOM A3bIKE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®PupMeHHOe HauMMeHOBaHWE PUONYECKOro fuua Ha PYCCKOM £3blke W A3blKax HapodoB Poccuinckon
®efepaumn MOXeT coAepxaTb WHOA3bIYHbIE 3aUMCTBOBAHUSA B PYCCKOW TPaAHCKPUMUWUM UMM COOTBETCTBEHHO B
TPaHCKpUNUMAX A3bIKOB HapogoB Poccuiickon Pegepaumu, 3a UCKMIOYeHWEM TepMyMHOB M abbpesuatyp,
OTpaxatloLmx opraHM3aLnoHHO-NPaBoBY (HOPMY HOPMANYECKOrO nmua.

4. B dompMeHHOe HaMeHOBaHWe IoPUONYECKOro Nuua He MOoryT BKITHOYaThCS:

1) NonHble MnK cokpalleHHble oduuManbHble HauMEeHOBaHWS MHOCTPaHHbIX roOCydapcTB, a Takke CroBa,
NPOu3BOAHbIE OT TAKNX HAaUMEHOBaHWI;

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble vnNu cokpalweHHble oduuManbHble HaumeHoBaHus befepanbHbiX OpPraHoB rocygapCTBEHHOMW
BMacTy, OpraHoB rOCyAapCTBEHHOW Bnactu cybbektoB Poccuiickon ®Pepepaumyv M OpraHoOB MECTHOrO
camMoynpasrieHus;

3) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03;

4) NonHble UNM CoKpalleHHble HauMeHOBaHNS 06LLeCTBEHHbIX 06beAVHEHNI;

5) 0603HaueHus, npoTMBopeyaLyne obLecTBEHHbIM UHTEPecaMm, a Takke NPUMHUMNAM ryMaHHOCTM U Mopanw.

dupmeHHOEe HauMeHOBaHWEe roCcyAapCTBEHHOIO YHUTAPHOTO NPeAnpusaTUS MOXEeT coaepaTb yKasaHue Ha
NMPUMHaANEXHOCTb Takoro npeanpuaTMs cooTBeTCTBEeHHO Poccuiickon ®depepaumm u cybbekty Poccuiickon
depepauymm.

BkntoyeHue B ypMeHHOe HanMeHoBaHue puanyeckoro nuua ouunansHoro HanmeHosaHusa Poccuiickas
®epnepaumsa unu Poccnsa, a Takke CrnoB, NPOM3BOAHbLIX OT 3TOr0 HaMMEHOBAHUSA, OOMYCKaeTCA MO paspeLUeHuto,
BblJaBaemMomy B nopsiake, yctaHoBneHHom lNpasutensctBom Poccuiickon ®eaepaunn.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

B cnyyae oT3biBa paspelleHWss Ha BKIIOYEHME B (PUPMEHHOE HauMMEHOBaHWE pUaNYecKoro nuua
odmumansHoOro HammeHoBaHus Poccuickas ®egepauma nnu Poccns, a Takke cnos, NPOW3BOAHLIX OT 3TOroO
HauMeHOBaHWs, lopuanyeckoe NMUO B TeYeHue Tpex MecsiueB 0653aHO BHECTU COOTBETCTBYIOLUME U3MEHEHUS B
CBOW yyYpeanTernbHble JOKYMEHThI.
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(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

KoHcynbTaHTlnt0C: NnpuMmeYaHue.
depepanbHbiM 3akoHoM OT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga crtatbs 61 K PO nanoxeHa B
HOBOW pefakumm.

5. Ecnu pmpmeHHOe HavMeHOoBaHWe PUAMYECKOrO Nnuua He COOTBETCTBYET TpeboBaHuam ctatby 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacToswWweW cTaTbW, OpraH, OCYLIECTBISOWUA roCy4apCTBEHHYO
perncTpaumio lpuandecknx nvd, BnpaBe NpeabsBUTb TaKOMY HPUAMYECKOMY IMLY MCK O MOHY)XAEHMU K
N3MeHeHno PUPMEHHOr0 HaummMeHoBaHus. [MonoxeHus nNyHKTOB 2 U 3 cTtaTbM 61 HactodAwero Kogekca B aTOM
cny4vae He NPUMEHSIKOTCS.

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Cratba 1474. VickniountenbHoe nNpaBo Ha MpMeEHHOE HaMEHOBaHNe

1. KOpuguyeckomy nuuy nNpUHAONEXUT WUCKMIOYUTENBHOE NpPaBO WCMOMb30BaHUS CBOEro (OUMPMEHHOMO
HaMMeHOBaHWsi B KayecTBe CpPeAcTBa MHAMBMOyanusauuMu nobbiM He MNpOTUBOPEYaLLMM 3aKkoHYy Crnocobom
(nckntounTenbHoe NpaBo Ha (pMpMEHHOe HauMeHOBaHWe), B TOM 4ucre NyTeM ero ykasaHusi Ha BblBeckax,
6naHkax, B cYeTax WU MHOW OOKYMEHTauuKn, B OObSBIEHUSX U pekname, Ha ToBapax WM UX yrnakoBKax, B CeTu
"nTepHeT".

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble (OMPMEHHblE HAaMMEHOBaHUS, a Takke (UPMEHHble HaAaMMEHOBaHUS Ha S3blkax HapOAOB
Poccuiickorn ®Pepepauum M MHOCTPAHHBIX S3blKax 3alMLLAOTCA UCKMYUTENbHBIM NPaBOM Ha QUPMEHHOEe
HanMeHOBaHWe MNpu YCIOBUN NX BKITIOMEHNST B eOUHbIA rOCyaapCTBEHHbIN PEECTP IOPUANYECKUX NNLL.

2. PacnopsbkeHue WUCKMYUTENbHBIM NpaBoM Ha (UPMEHHOE HauMeHoBaHVEe (B TOM 4MCre NyTem ero
OTYYKOEHUSI UNN NPefoCTaBNeHMsT APYroMy nuuy npaBa WCMNONb30BaHMSI (UMPMEHHOrO HauMMEHOBaHWS) He
JonyckaeTcs.

3. He ponyckaeTcsi Mcnonb3oBaHWe OPUONYECKUM NMLOM (DUPMEHHOrO HaMMEHOBaHMS, TOXOECTBEHHOro
(PUPMEHHOMY HAaMMEHOBAHWUIO APYroro HPUONYECKOro Nuua UNn CXOAHOro C HUM A0 CTEMEHU CMELLeHUs, ecnu
yKas3aHHble lopUAMYECKME fMUA OCYLLECTBMSIOT aHarorMyHylo AesiTenbHocTb U (MPMEHHOE HavMMeHOoBaHWue
BTOPOro HOpUANYECKOro fnvua bbino BKMAYEHO B eAUHBIN rocyaapCTBEHHBIN peecTp pUANYECKMX NNL paHee, YeM
dbnpmMeHHOe HaMMeHOBaHMEe NepBOro LPUANYECKOro nmua.

4. HOpwugnyeckoe nvUO, HapylwuMBLIEe MpaBuna MyHKTa 3 HacTosWen cTaTbM, No TpeboBaHMIo
npaBoobnagatenss o6s3aHO Mo CBOeMy BbIOOPY MNpPeKpaTUTb WUCMNOMb3oBaHWE (UPMEHHOIO HaMMEHOBaHWUS,
TOXOECTBEHHOTO (PUPMEHHOMY HaUMEHOBaHWIO NMpaBoobnagaTens UM CXO4HOro C HAM [0 CTEMNEHU CMELLEHNS, B
OTHOLUEHMN BUAOB AEATENBbHOCTW, aHarorM4YHbIX BMAAM OEATENbHOCTU, OCYLLECTBNSEMbIM MpaBoobnagaTenem,
UNN U3MEeHUTb cBOoe (bMpMeHHOe HaMeEHOBaHMe, a Takke 00653aHO BO3MECTUTb NpaBoobnagaTento NpUYMHeHHbIe
yObITKM.

(n. 4 B peqa. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [encTBME WUCKMNIOYUTENBHOrO MpaBa Ha (UPMEHHOE HauMeHOBaHWe Ha TeppuTopum
Poccuickon ®egepauun

1. Ha Tepputopum Poccunckon OPegepauum [eNCTBYEeT UCKNIOYUTENbHOE MpaBo Ha UPMEHHOe
HavMeHOBaHWe, BKITHOYEHHOE B €AVHbIV FOCYAapCTBEHHbIA PEECTP HOPUANYECKMX NNL,.

2. WckniouutenbHoe npaBo Ha (UPMEHHOE HaMMEHOBaHME BO3HMKAEeT CO [HSA ToCydapCTBEHHOW
perMctpaumm puaudeckoro nvua M npekpawaeTca B MOMEHT UCKMYEHUS (PUPMEHHOIO HauMeHOBaHWA U3
€[JMHOr0 roCcyAapCTBEHHOIO peecTpa lpUAMYECKMX NUL, B CBSA3M C MpeKpalleHMeMm puaudeckoro nuua nmbo
N3MeHeHnem ero PMPMEHHOIO HaMMEHOBaHUS.

Cratba 1476. CooTHOWweHMe npaB Ha PUPMEHHOE HauMMEHOBaHVWE C MpaBaMyM Ha KOMMeEpYecKkoe
0603HavYeHne 1 Ha TOBApHbIN 3HAK 1 3HaK OOCNYy>XKNBaHNS

1. dDmpmeHHoe HanMeHoBaHue Unn otaeribHble ero 3J1ieMeHTbl MOryT UCMOoJ1b30BaTbCA npaBoo6nap,aTeneM B
COCTaBe npuHagnexatwero emy kKommep4eckoro 0003Ha4eHus.

d)wpmeHHoe HanmveHoBaHWMe, BKIMKOYEHHOEe B KOMMep4ecKoe 0b03HayeHue, oxXpaHdaeTcda He3aBuUCuMMo OT
OXpaHbl KOMMep4eCcKoro 0003Ha4eHus.
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2. (DI/IpMeHHOG HanMeHoBaHWe wunnm oTAelibHble €ero J3JieMeHTbl  MOryT ObiTb  MCMONb30BaHbI
I'IpaBOOGJ'Ia,D,aTeJ'IeM B NpuHagnexawem emy ToBapHOM 3Hake U 3Hake 060]'Iy)KVIBaHI/IF|.

¢VIpMeHHOG HanveHoBaHue, BKIIOYEHHOE B TOBaprIIZ 3HaK Wnn 3HakK O6CJ'Iy)KVIBaHI/IF|, oxpaHAaeTCcA
He3aBNCUMO OT OXpPaHbl TOBApPHOro 3Haka uinn 3Haka O6CJ'Iy)KVIBaHI/IF|.

§ 2. [NpaBo Ha ToBapHbIN 3HaK 1 NPaBo Ha 3HakK 06CNyXMBaHUSA
1. OCHOBHbIE NOMNOXEHUS
Cratba 1477. ToBapHbIV 3HaK U 3HaK 0bCnyXnBaHus

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0003HaYeHne, cnyxalee Ang MHAMBUAYyanM3aLmMm TOBapoB OpUaANYECKNX
nay, MNM - MHAMBMAYanbHbIX NpeanpuHUMaTenen, npu3HaeTCsl WCKNIYMTENbHOE NpaBo, YyAoCToBepsiemMoe
CBNOETENbCTBOM Ha TOBapHbIN 3HakK (ctaTbsa 1481).

2. lMpaeuna Hactosiwero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO TMPUMMEHSAIOTCS K 3Hakam
obcnyxmBaHusl, TO eCTb K 0BO3HaYeHVsIM, CNyXalum Ans UHAMBMAyanu3auum BbINOMHSAEMbIX HOPUANYECKMMU
nuuamu nmbo nHanemnayanbHeIMU NpeanpuHMMaTensamm paboT nnm okasbiBaeMbIX MU YCIYT.

Cratba 1478. Obnagartesnb UCKITYNTENBHOMO NpaBa Ha TOBapPHbLIN 3HAK

ObnagaTtenem WCKMOYUTENBHOrO MNpaBa Ha TOBApHbIA 3HaK MOXET OblTb lOpUAMYECKOEe nUUO unu
VHOVBUAYarbHbIA NpeanpuHUMaTenb.

Cratba 1479. [lenctBne WCKNIOYMTENBHOrO MNpaBa Ha TOBapHbLIM 3HaK Ha Tepputopum Poccuinckomn
degepaumu

Ha Ttepputopun Poccunckon Pepgepaumm [OeNCTBYET UCKMIIOYUTENBHOE MNPaBO HA TOBAPHbIA  3HaK,
3aperucTpupoBaHHbIv hefepanbHbIM OPraHOM MCMOMHUTENBHOW BNAcTW MO MHTENNEKTyanbHON COGCTBEHHOCTH, a
Takke B ApYyrvMx cry4yasx, npeaycCMOTPEHHbIX MeXAyHapoaHbIM goroBopom Poccurnckon ®enepauun.

Cratba 1480. NocyaapcTBeHHas perMctpanms TOBapHOro 3Haka

locynapcTBeHHas  peructpaumsi  TOBapHOro  3Haka  ocyuwecTBngeTrcda  dhegepanbHblM — OpraHoMm
NCMNOMHUTENbHOW BRacTu No MHTENNEeKTyanbHON COBCTBEHHOCTU B [OCYyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxmBaHua Poccuickon ®depepaumm ([ocygapCTBEHHbIM peecTp TOBapHbIX 3HAKOB) B Mopsidke,
ycTaHoBsrneHHoM ctatbsamm 1503 n 1505 HacToswero Kogekca.

CraTbsa 1481. CBnaeTensCTBO Ha TOBaPHbIN 3HaK

1. Ha ToBapHbIii 3HaK, 3aperucTpupoBaHHbIii B FOCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbCTBO HA TOBAPHbI 3HAK.

2. CBMaeTenbCTBO Ha TOBapHbIN 3HAK yOOCTOBEPSET NPUOPUTET TOBAPHOIO 3Haka M UCKIoYMTeNbHOe NpaBo
Ha TOBAapHbI 3HaK B OTHOLLEHWN TOBApOB, yKa3aHHbIX B CBUAETENbCTBE.

CraTbsa 1482. Buabl TOBapHbIX 3HaKoB

1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpupoBaHbl CIIOBECHbIE, N306pasnTenbHble, 06 beMHbIe
n gpyrue ob6o3HayvYeHnst Unm nx KOMGMHaLmu.
2. ToBapHbIN 3HaK MOXeT ObITb 3aperncTpmpoBaH B Nobom LBeTe Unm LBETOBOM COYETaHUN.

Crtatba 1483. OcHoBaHUA Ans oTkasa B rocyJapCTBEHHOW permctpauum ToBapHOro 3Haka

1. He ponyckaeTca rocygapcTBeHHasi perMcTpauvsl B KayecTBe TOBapHbIX 3HaKOB 0GO3HaYeHWi, He
obnagaroLmnx pasnuInTEnbHON CNOCOBHOCTLIO UMW COCTOSLLMX TOMNBbKO U3 3NEeMEHTOB:

1) BoLeawmnx Bo Bceobulee ynotpebneHne ans o6o3HavyeHnss TOBapOB onpeaesieHHoro Buaa;

2) ABNAKLMXCA 0BLENPUHATLIMI CUMBONAMU U TEPMUHAMM;

3) xapaKkTepu3ylLmMX ToBapbl, B TOM YMCIe YKasblBaloLWMUX HA WX BWA, KA4YeCTBO, KONMMYECTBO, CBOWCTBO,
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[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

Ha3HayeHue, LIeHHOCTb, a TaKkkKe Ha BpeMsi, MecTo 1 cnocob nx NnporMsBoacTBa Unm cobITa;

4) npeacraBnswoWmnx cobon popmy TOBapPOB, KOTOpas OMpedensieTCsl WCKNIYUMTENbHO WMAWM rNaBHbIM
obpa3om CBOMCTBOM NMBO Ha3Ha4YeHMeM TOBapOB.

YkasaHHble 3NeMeHTbl MOTyT ObITb BKIHOYEHbI B TOBAPHbIN 3HAK KAk HEOXPaHSEMbIE 3NIEMEHTbI, ECIIM OHU He
3aHMMAalT B HEM JOMUHMPYHIOLLLETO MOSIOXKEHUS.

A63au ytpatun cuny ¢ 1 oktabps 2014 roga. - egepanbHbin 3akoH oT 12.03.2014 N 35-93.

1.1. MNMonoxeHus nyHkTa 1 HAcTosILLEN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHNM 0603Ha4YEeHU, KOTOpbIE:

1) npuobpenun pasnMunTenbHYy CNOCOBHOCTL B pe3yrnbTaTe UX UCTMONb30BaHWNs;

2) COCTOAT TOMbKO W3 3MEMEHTOB, YyKas3aHHbIX B MOANYyHKTax 1 - 4 nyHkTa 1 HacToswen ctaTbu U
obpasyoLwmux KoMOrHaumo, obnagarLyo pasnMunTENbHON CNOCOOHOCTHIO.

(n. 1.1 BBegeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcsl rocyaapCTBEHHas perucrtpauus B Ka4ecTBe TOBapHbIX 3HAKOB OBO3HayeHui, KOTopble
OTHOCATCA K obbekTaM, He nopgnexalium npaBoOBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231.1 HacTosero
Kogekca, nnu cxogHbl C HUMU A0 CTENEHN CMELLEHNS.

(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTca rocygapcTBeHHas perncrpaums B KayecTBe TOBapHbIX 3HaKkoB 0O03HaveHuH,
NpeacTaBnstoLWLmMX COO0N NN CoaepXKaLLmxX 3N1EMEHTHI:

1) ABNsOWMECA NOXHBIMW UMK CMNOCOOHBIMM BBECTM B 3abnyxaeHue notpebuTenst oTHOCMTENbHO ToBapa
nnobo ero U3roToBUTENS;

2) npoTMBopeYaLlmne 06LWeCTBEHHLIM MHTEPECAM, NPUHLIMNAM F'YMaHHOCTU 1 MOpanu.

4. He ponyckaeTca rocygapCTBEHHasi perucTpauusi B KayecTBe TOBapHbIX 3HAKOB 0O0O03HaYeHuH,
TOXOECTBEHHbIX UMM CXOOHbIX OO CTEMEHU CMeLeHus ¢ oduumanbHbIMU HAMMEHOBAHUAMU U M300paKeHNaMU
0C000 LeHHbIX 06BbEKTOB KynbTypHOro Hacrneaus Hapogos Poccuiickon ®egepauun nnbo 06BHEKTOB BCEMUPHOTO
KyNbTYPHOrO UNM MNPUPOAHOro Hacneaus, a Takke C M300paKeHUSAMWU KyrnbTYPHbIX LEHHOCTEW, XPaHSALWUXCA B
Konnekumsx, cobpaHmsix n ¢oHgax, ecnu perncTpauus UCNpallMBaeTCsl Ha MMs MU, He SBMSIOWUXCA UX
cobcTBeHHUKamun, 6e3 cornacus COGCTBEHHMKOB MW ML, YMOMHOMOYEHHBIX COOCTBEHHMKAMMK, Ha perncTpauuio
Taknx 0603HaYEHUN B KA4ECTBE TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBUM C MexXayHapoaHbiM goroBopoM Poccuitickon ®egepauum He ponyckaeTcs
rocygapcTBeHHasi perncrtpauusi B KadecTBe TOBApHbIX 3HAKOB 0003HayeHUn, NpeAacTaBnAlwmx cobon unm
cofepXalux aremMeHTbl, KOTOpble OXPaHsTCS B OOHOM W3 rocyaapCTB - YYACTHWKOB 3TOr0 MEXAyHapOoOHOro
JoroBopa B KayecTBe 0003Ha4YeHMN, MNO3BOMSIWNX WOEHTUULMPOBATL BUHA WU CNUPTHBIE HAMWUTKM Kak
npoucxogsime ¢ ero Tepputopumn (NPoM3BoAMMbIE B FpaHuLax reorpadmnyeckoro obbekTa 3TOro rocygapcrsa) u
nmetoLne ocoboe KavyecTBO, penyTaumio UnuM Apyrme xapakTepuUcTUKK, KOTOpbIE rMaBHbIM 06pa3om onpeaensTcs
UX NPOUCXOXAEHMEM, €CMNN TOBAPHbIA 3HAK NpegHasHayeH Ans o6o3HayeHust BUH MW CMUPTHBIX HAMNWUTKOB, HE
NPOMCXOOALLNX C TEPPUTOPUM AaHHOIO reorpaduyeckoro obbekTa.

6. He moryT GbiTb 3aperncTtpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0OO3HAYEHUA, TOXOECTBEHHbIE WUIK
CXO[Hble [0 CTENEHN CMELLEHWS C:

1) TOBapHbIMW 3HaKaMu APYrUX nuud, 3asBAEHHbIMM Ha peructpaumio (ctatbss 1492) B OTHOLWEHMM
OAHOPOLHbIX TOBAPOB U UMEKLMMM Bonee paHHUA NPUOPUTET, €CNK 3asiBKa Ha rOCY4apCTBEHHYHO perncrpauuio
TOBapHOro 3Haka He OTO3BaHa, He Mpu3HaHa OTO3BaHHOW MM MO HEW He MNPUHATO pelleHne 0O oTkase B
rocy4apCTBEHHOWN permctpauuy;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ToBapHbIMM 3HaKaMM OPYrnx nuu, oxpaHsembiMu B Poccuiickon ®eaepaunn, B TOM YUCie B COOTBETCTBUM
C MexgyHapoaHbiM goroBopoM Poccuiickon ®enepauun, B OTHOLLEHWMN OQHOPOOHbBIX TOBAPOB 1 MMeoLWmMKy bornee
paHHUIA NPUOPUTET;

3) ToBapHbIMM 3HaKaMu APYrux nuy, NPU3HaAHHBIMW B YCTAHOBMIEHHOM HacToswmm KogekcoMm nopsake
obeunssecTHbiMM B Poccuiickonn degepaunm ToOBapHbIMM 3HaKamu, B OTHOLIEHMW OAHOPOAHbIX TOBApOB C AaThl
bonee paHHeN, YeM NPUOPUTET 3asdBNEHHOrO0 0603HaYEHHUs.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Perncrtpauusi B kauecTBe TOBapHOro 3Haka B OTHOLUEHUM OAHOPOLHbIX TOBApOB 0003HA4YeHUsi, CXOOHOro 40
CTEMNEHN CMELLUEHUS C KakuM-nNnbo M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B MOAMYHKTAX 1 M 2 HACTOSILLEro NyHKTa,
JonyckaeTcsl ¢ cornacus npasoobnagaTensi Npy yCroBuKM, YTO Takas perncTpaums He MOXET ABUTbCH NMPUYMHOMN
BBeeHMs B 3abnyxaeHne notpebutens. Cornacue He MoXeT ObITb OTO3BaHO NpaBoobnagaTenem.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHus, NpeayCMOTPEHHble ab3auem NSATbIM HACTOSALWEro MyHKTa, He MPUMEHSIIOTCA B OTHOLUEHMWM
0603Ha4YeHUN, CXOOHbIX 4O CTEMEHWN CMELLEHNS C KONMMEKTUBHBIMU 3HaKaMu.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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7. He moryT ObITb 3apeructpupoBaHbl B KayeCTBe TOBApPHbIX 3HAKOB B OTHOLWEHWM nobbIX TOBapoB
0003Ha4eHns1, TOXAECTBEHHbIE UMM CXOAHble A0 CTENEHW CMeLLUEeHMs C HauMEHOBaHMEM MeCTa NMPOUCXOXAEHMUS
TOBApOB, OXpPaHsieMbIM B COOTBETCTBUWM C HacTosAwmMm Kogekcom, a Takke ¢ 00O3HayeHueM, 3asiBfieHHbIM Ha
perncTpaumio B kayeCcTBe TaKOBOro A0 AaTbl NpuMopuTeTa TOBAPHOro 3Haka, 3a UCKIKYEHMEM Chny4vasi, ecrnn Takoe
HaMMeHOBaHUEe NN CXOOHOE C HMM A0 CTeNneHu CMeLLEeHUs 0003Ha4YeHne BKITHOUYEHO Kak HEOXPaHSAEMbIA 3f1EMEHT
B TOBapHbINA 3HaK, PErMCTPUPYEMbIA HA MMS NnLA, UMEIOLLIEr0 MUCKITIUNTENBHOE NPaBO Ha Takoe HauMeHOoBaHMe,
npu YCroBUWM, YTO perncTpaumsi TOBApPHOro 3HaKa OCYLLUECTBMSIETCA B OTHOLWIEHWM TeX Xe TOBapoB, ANS
MHONBMAYanNU3aumnmn KOTOPbIX 3aperMcTpMpoBaHO HaMMeHOBaHNE MecTa NPOMCXOXAEHUS TOBapa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT 6biTb B OTHOLLUEHUN OOHOPOAHLIX TOBAPOB 3aPErMCTPUPOBaHbI B Ka4ecTBe TOBapHbLIX 3HAKOB
0003Ha4eHns1, TOXXAECTBEHHbIE UMM CXOAHbIE OO CTENeHW CMeLleHnsa ¢ oxpaHaembiM B Poccunckon depepaumm
(PUPMEHHBIM  HaMMEHOBaHWEM WNNU  KOMMepYeckuM O00O3HayeHuem (OTAeNbHbIMU  3NEMEHTaMu  TaKuUx
HanMeHoBaHUsA unm o6o3HayeHns1) NMBO C HAaMMEHOBAHNEM CEMNEKLMOHHOIO JOCTKEHUS, 3aperncTpupoBaHHOrO B
[ocynapcTBEHHOM peecTpe OXpaHAeMbIX CEeNneKUMOHHbIX [OOCTWXKEeHWW, npaBa Ha koTopble B Poccuiickon
denepaumun BO3HUKIUN Y UHbIX MWL, paHee AaTbl NPUOpUTETa PErMCTPUPYEMOro TOBapHOro 3Haka.

9. He moryT 6bITb 3aperncTpmpoBaHbl B KA4EeCTBE TOBAPHbIX 3HAKOB 0D03HAYEeHWs!, TOXOECTBEHHbIE!

1) HasBaHuM wn3BecTHOro B Poccuiickon ®Pepepaumn Ha gaTy MNofavv 3asiBKM Ha TOCYOapCTBEHHYHO
pervcTpaumio ToBapHOro 3Haka (ctatbst 1492) Npom3BeLeHNs1 HAayKu, NUTepaTypbl UM UCKYCCTBA, MEPCOHAXY Wi
uuTate W3 Takoro npPoOu3BEedEeHMs, MNPOU3BEOEHUIO WUCKycCcTBa unM  ero dparmeHTy, ©0e3 cornacus
npaesoobragaTtensi, ecny npaBa Ha COOTBETCTBYKOLIEE MNPOM3BEAEHME BO3HUKNIM paHee pfaTbl npuoputeTa
PErNCTPUPYEMOro TOBApPHOIO 3HaKa;

2) nmenHn (ctatbsa 19), ncespoHumy (nyHkT 1 ctaTbm 1265 u noanyHkT 3 nyHkta 1 crtatbn 1315) unu
NPOu3BOAHOMY OT HMX OBO3HaYeHuI, NOPTPeTy unu dakcmmune nssectHoro B Poccuiickon ®egepaummn Ha gaty
nogaum 3asaBku nuua, 6e3 cornacmsa 3Toro nuua UnKn ero HacneaHuka;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NpoMbIWwneHHOMY obpasLy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOPble BO3HUKNWM paHee AdaTbl npuopuTteTa
pPeErncTpMpyemMoro TOBapHOro 3Haka.

(B peq. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

lMonoXeHns HacTosILLEero MyHKTa NPUMEHSIIOTCSA Takke B OTHOLIEHUMM 0DO3HAYEHUN, CXOAOHbLIX OO CTENEHU
CMELLEHUNS C yKa3aHHbIMU B HEM OObeKTaMM.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He moryT ObITb 3aperMcTpmpoBaHbl B Ka4eCTBE TOBaPHbIX 3HAKOB B OTHOLLUEHMM OAHOPOAHbLIX TOBapOB
0003HaYeHs1, afleMEHTaMIN KOTOPbIX SBMSOTCS OXpaHsieMble B COOTBETCTBMM C HacTosiwnm Kogekcom cpencrsa
WHOUBMAyaNU3aumm Jpyrux Nuy, CXodHble C HUMW OO0 CTEMEHM CMelleHMsi 0D0O03HayeHusl, a Takke OObeKThl,
yKasaHHble B MyHKTe 9 HacTosLWen cTaTbMu.

ocynapcTBeHHast perncrpaumsi B KayecTBe TOBApPHbIX 3HAKOB Takux OOO3HA4YeHWn JornyckaeTcs npu
Hann4MM COOTBETCTBYIOLLEro cornacus, NpeaycMOTPEHHOro NYHKTOM 6 1 nognyHkTamun 1 n 2 nyHkTa 9 HacToswen
cTaTbMu.

(n. 10 B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

11. Mo ocHOBaHWAM, NPeAYCMOTPEHHBLIM HACTOSILLIEN CTaTbeNn, MpaBoBasi OXpaHa Takke He NpeaocTaBnsieTcs
TOBapHbIM 3Hakam, 3aperMcTpupoBaHHbIM B COOTBETCTBMM C MeXAyHapoAHbIMW JoroBopamu Poccuickon
denepaumm.

(n. 11 BBegeH ®eaepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.

[eicTBre UCKMOUUTENBHBLIX MpaB Ha cpefcTBa WHOUBMAyanu3auum IOPUONYECKUX Nuy (3a UCKYeHneM
FIFA), ToBapoB, paboT, ycnyr, NonyyYMBLU/E NPaBOBYl0 OxpaHy B Poccuickon depgepaumm A0 AHA BCTYNSEHUS B
cuny ®epepansHoro 3akoHa ot 07.06.2013 N 108-®3 n cogepxalime CUMBOMNUKY CMNOPTUBHBLIX COPEBHOBaHWUNM,
UCKNIOYMUTENbHBIE NpaBa Ha koTopyl npuHagnexatr FIFA Ha MOMeHT perucrTpaummM ykasaHHblIX CpeacTs
nHaMBMOyanusauumn, npuoctaHaesnueaeTca o 31 pekabpsi 2018 roga (PepepanbHbii 3akoH ot 07.06.2013 N
108-93).

2. N\cnonb3oBaHWe TOBapHOro 3Haka u pacrnopsxeHue
UCKINIOYNTENBHBLIM NPaBOM Ha TOBapHbIN 3HaK

Ctatbs 1484. VckniountenbHoe NpaBo Ha TOBAPHbIA 3HAK
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

1. Jluuy, Ha wumA KOTOPOro 3aperucTpuMpoBaH TOBapHbIM 3HAK (NpaBoobnagartento), MpUHaAONEXUT
WCKNIOYUTENbHOE NPaBo MCMNOMb30BaHMS TOBAPHOro 3Haka B COOTBETCTBMM CO cTaTtben 1229 HacTtosiwero Kogekca
nobbiM He nNpoTMBOpEeYaLLMM 3akKOHY CrnocoboM (UCKMYUTENbHOE MPaBO Ha TOBapHbIA 3HaK), B TOM 4ucne
cnocobamn, yKasaHHbIMM B MyHKTe 2 HacTodwen crtaTbu. [lpaBoobnagatens MOXeT pacrnopsKarbcs
WCKMIOYNTENBHBIM MPaBOM Ha TOBAPHbIN 3HaK.

2. VcknounTenbHoe MnpaBO Ha TOBapHbIA 3HAK MOXET ObiTb OCYLIECTBMEHO ANA WHAMBUAyanusauum
TOBapoB, paboT unmM ycnyr, B OTHOLUEHUW KOTOPbIX TOBApHbIA 3HaK 3aperncrpupoBaH, B YaCTHOCTUM MyTEM
pa3MeLLeHMs TOBApHOTO 3Haka:

1) Ha ToBapax, B TOM YMCI€ Ha 3TMKEeTKax, ynakoBKax TOBapOB, KOTOpblE MPOM3BOAATCSH, NpeanaralTcs K
npoaaxe, NPo4alTCs, AEMOHCTPUPYIOTCH Ha BbICTaBKaX M spMapKax unu uHeiM obpasom BBOOATCS B rpaKaaHCKUM
obopoT Ha Tepputopumn Poccuinckon degepaumm, nmbo XpaHATCS Un NepeBo3ATCs C 3TOW Lenbio, NMbo BBO3ATCS
Ha TeppuToputo Poccuiickon eagepaunu;

2) npu BbINONHEHWN PaboT, OKa3aHWUK YCryr;

3) Ha AOKYMeHTaumun, CBA3aHHOW C BBEAEHNEM TOBApOB B rpaxkaaHCKun oboporT;

4) B npennoXeHUsX O npojaxe TOBapoB, O BbINOMHEHMM paboT, o6 okasaHuW ycnyr, a Takke B
00BbSABNEHMAX, HA BbIBECKAX U B peKName;

5) B cetn "MIHTepHeT", B TOM 4ncne B JOMEHHOM MMEHW U Npy Apyrux cnocobax agpecaunu.

3. Hukto He BnpaBe ucnonb3oBaTbh 6e3 pa3spelleHns npaBoobnagaTenst CXodHble C ero TOBapHbIM 3HAKOM
00603Ha4YeHns B OTHOLUEHUM TOBAapOB, ANS WUHAMBUOyanNM3auuM KOTOPbIX TOBAPHLIA 3HAK 3aperucTpupoBaH, uUnm
O[HOPOAHbIX TOBAPOB, ECMNW B pe3yrbTaTe Takoro UCNofib30BaHNsi BO3HUKHET BEPOSATHOCTb CMELLEHUS.

CraTbsa 1485. 3Hak oxpaHbl TOBAPHOrO 3HaKa

lMpaBoobnagatens Ans OMNOBELLEHUS O CBOEM WUCKMIOYMTENbHOM MpaBe Ha TOBapHbiM 3HaK Bnpase
NCMNOMnb30BaTb 3HAK OXPaHbl, KOTOPbIA NOMELLAeTCs PSgOM C TOBAPHbLIM 3HAKOM, COCTOUT U3 naTuHckon bykebl "R"
unn natuHckorW OykBbl "R" B OKpyXHOCTM <*> nmMbo crnoBecHOro o603HayeHus "TOBapHbIA 3HaK" wnu
"3aperncTpMpoBaHHbIN TOBApHbIN 3HaK" U yKkasblBaeT Ha TO, YTO NpuMeHsieMoe 0603Ha4YeHne ABNAeTCA TOBapHbIM
3HaKoM, oxpaHseMbiM Ha TeppuTopun Poccuinckon degepauun.

<*> bykBa "R" B OKpYy>XHOCTW.
Ctatbs 1486. NocneacTensa HENCNONbL30BaHUSA TOBAPHOrO 3HaKa

1. NpaBoBas oxpaHa TOBAPHOIo 3HaKa MOXET ObITb NpekpaLleHa JOCPOYHO B OTHOLLEHNN BCEX TOBAPOB UMK
YyacTu TOBapoOB, ANd UWHOUBMAYyanM3auuM KOTOpPbIX TOBApPHbIM  3HAK  3aperucTpuMpoBaH, BCreACTBUE
HENCMnonb30BaHWsi TOBAPHOrO 3HAKa HEMPEpbIBHO B TeyeHue nobbiXx Tpex IeT nocrne ero rocygapCTBEHHOM
pernctpaumn. 3asiBNeHne O AO0CPOYHOM MpeKpalleHMM MNPaBOBOM OXpaHbl TOBApHOrO 3HaKa BCMEACTBME €ro
Hencnonb30BaHNst MOXeT BbITb NOJAHO 3aUHTEPECOBAHHBIM JTMLOM B apOUTPaXKHbIA Cya MO UCTEYEHUN YKa3aHHbIX
Tpex neT Npu ycrnosuu, YTO BNNOTb A0 Nogayn Takoro 3asiBNeHns ToBapHbIN 3HAK He UCNONb3oBarics.

(B pea. PegepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ana uenen HacTosilel cTaTbW WMCMNONb3OBaHMEM TOBAPHOrO 3Haka NPU3HAETCH ero WUcrnonb3oBaHWe
npaBoobnagaTenemM nnv nNULOM, KOTOPOMY Takoe MpaBo NPEeAOCTaBIEHO HA OCHOBAHUM NINLIEH3NOHHOIO A0roBopa
B COOTBETCTBUM cO cTaTben 1489 HacTosiwero Kogekca, nnbo ApyrM fMuoM, OCyLLEeCTBSAIOWMM UCMONb30BaHme
TOBApHOro 3Haka Mo KOHTporeM npaBoobragartens, npu yCrnoBUKM, YTO MCMOMb30BaHME TOBAPHOro 3Haka
OCyLLEeCTBNAeTCA B COOTBETCTBUM C NyHKTOM 2 cTatbu 1484 HacTtoswero Kogekca, 3a UCKNIOYEHWEM Cry4aes,
Kora COOTBETCTBYHLLNE OENCTBUS HE CBA3aHbI HENOCPEACTBEHHO C BBEAEHMEM TOBapa B rpaxaaHckuii o6oporT, a
Takke UCNONb30BaHWE TOBApPHOrO 3HaKa C U3MEHEHWEM €ro OTAESIbHbIX 3NIEMEHTOB, HE MEHSAKLMM CyLlecTBa
TOBApPHOro 3HaKa 1 He OrpaHNYUBaOLLMM OXPaHy, NPeAOCTaBNEHHY TOBAPHOMY 3HAKY.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BpeMsa gokasbiBaHMA UCMONb30BaHMSA TOBAPHOMO 3HaKa NEXUT Ha npaBoobnagaTene.

Mpu pelueHun Bonpoca O JOCPOYHOM MpekpaLleHUn NpaBoOBOM OXpaHbl TOBAapHOro 3Haka BCReACTBUE ero
Hencnonb3oBaHUs MOryT ObiTb MPUHATLI BO BHUMaHWE MpeacTaBrieHHble MpaBoobnagartenemM [okasaTenbcTBa
TOro, YTO TOBAPHbLIN 3HAK HE UCMOMb30BasICs MO HE3ABUCSLLMM OT HErO 0O6CTOSITENBCTBAM.

4. MNpekpalleHne nNpaBoBON OXpaHbl TOBAPHOroO 3HaKa O3HayaeT NpekpalleHue UCKNIYUTENBHOro npasa Ha
3TOT TOBApPHbIN 3HAK.
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(pen. ot 28.11.2015, ¢ uam. ot 30.12.... Rata coxpanerus: 23.06.2016

Cratba 1487. VicuepnaHue UCKNIOYUTENBbHOMO NpaBa Ha TOBApPHbIN 3HaK

He siBnsieTca HapylleHMEM WUCKMIOYUTENBHOrO NpaBa Ha TOBAapPHbIA 3HAK MCMNOJSIb30BaHWE 3TOr0 TOBAPHOrO
3HaKka OpPYrMMu nuuaMm B OTHOLLEHUWM TOBapOB, KOTOPble ObINM BBEAEHbLI B rpaxaaHCKUi 060poT Ha TeppUTOpUM
Poccuiickon ®epepaunm HenocpeacTBEHHO NpaBoobnagaTenemM UM ¢ ero cormnacusi.

Cratba 1488. [loroBop 00 OTYY)KAEHUN UCKITHOYNTENBHOMO NpaBa Ha TOBAPHbLIN 3HaK

1. To poroBopy 06 OTYYKOEHWM MWCKIIOYMTENBHOIO MpaBa Ha TOBapHbI 3HAK oOfHa CTOpOHa
(npaBoobnagatens) nepegaet nnu oba3yeTcs nepedaTb B NONHOM 00beme MpuUHaanexallee en UCKNIYNTENbHOE
NpaBo Ha COOTBETCTBYIOLUUIA TOBAPHbLIA 3HAK B OTHOLLIEHMU BCEX TOBApOB WNU B OTHOLLEHMW YacTu TOBApOB, AMs
NHAMBUOYaNM3auumn KOTOPbIX OH 3aperMcTpupoBaH, APYron CTOPOHe - NpuobpeTaTento UCKNIYMTENBHOrO Npaea.

2. OTuyXOeHne UCKNIYMTENBHOrO NpaBa Ha TOBApPHbIV 3HaK MO AOroBOPY HE OOMycKaeTCs, eCrv OHO MOXET
SBUTbCSI NPUYMHON BBEeAEeHUSA NoTpebuTens B 3abnyxaeHne OTHOCUTENbHO TOBapa UNu ero N3roToBUTEnNs.

3. OTyyKOeHne MCKMIYUTENBHOrO MpaBa Ha TOBAPHbLIA 3HAK, BKMOYAOLWMA B Ka4eCTBE HEOXpaHsemMoro
anemMeHTa HaMMeHOBaHWe MecCTa NPOUCXOXAEHWUs ToBapa, KOTOpomMy Ha Tepputopumn Poccuiickon depepauun
npegocTaBneHa npaBoBasd oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO MpU Hanuuuu y npuvobpeTtaTens
NCKMIOYNTENBHOMO NpaBa Ha TaKkoe HaMMEHOBaHWeE.

Cratba 1489. JIMUueH3NOHHLIN OroBOP O NPeAoCTaBEHNM NMpaBa UCMNOSb30BaHWsi TOBAPHOIO 3HaKa

1. Mo nMUEH3MOoHHOMY AO0roBOpYy OAHa CTOpPOHa - obnagaTternb UCKMYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK
(nvueHsmnap) npegocTaBnseT unu 06a3yeTcs NpegocTaBuTb APYron CTOPOHE (MvueH3naTy) NpaBo UCMOfMb30BaHNSA
TOBapHOro 3Haka B OnpeaeneHHbIX JOroBOPOM npeaenax ¢ ykasaHvem unu 6e3 ykasaHus Tepputopum, Ha KoTopown
AOMNyCKaeTCs UCNOMNb30BaHWE, B OTHOLLEHMM BCEX UMW 4acTu TOBApOB, ANS KOTOPbIX 3aperMcTpupoBaH TOBapHbIN
3HaK.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. JIMUEH3MOHHBLIN [0roBOpP O MNPeAoCTaBfEeHNN MpaBa WUCMNOMb30BaHWS TOBAPHOIO 3HaKa [OSHKeH
cofepXaTtb Hapagy € yCrioBUAMM, NPedycMOTPeHHbIMM NYHKTOM 6 cTtaTbn 1235 Hactosiwero Kogekca, nepeyeHs
TOBapoOB, B OTHOLLEHWUM KOTOPbLIX NPeAOCTaBNsAEeTCA NpaBo UCNOSMb30BaHWS TOBApPHOro 3Haka.

(n. 1.1 BBegeH ®eaepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

2. JlnueHsnaT ob53aH obecneunTb COOTBETCTBME KayeCTBa NPOU3BOAMMBIX UMW peanusyeMbiXx UM TOBapoB,
Ha KOTOPbIX OH MNOMeLlaeT JIMLEH3VNOHHbIA TOBapHbIA 3HaK, TpeboBaHUSM K KayecTBy, YCTaHaBMMBaeMbIM
nvueHsnapom. JlnueHanap Bnpase OCYLLECTBNATbL KOHTPOMb 3a cobntogeHnem atoro ycnosus. o TpebosaHusMm,
npeobsBNAeMblM K NUUEH3MaTy Kak WM3roTOBUTEM0 TOBApOB, NUUEH3UaT W NUUEeH3nap HecyT COonuaapHylo
OTBETCTBEHHOCTb.

3. lNpepocTaBneHve npaBa MCMNONb30BaHUA TOBApHOro 3Haka, BKMOYAKLWEro B Ka4yecTBe HEeoXpPaHAeMOoro
aneMeHTa HauMeHOBaHMe MecCTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopum Poccuickon ®degepauumn
npegocTaBneHa npaBoBas oxpaHa (MyHKT 7 cTtatbu 1483), gonyckaeTcd TONbKO MPWU HanmuyuMu y nuueH3uarta
NCKIMIOYUTENBHOrO NpaBa Ha Takoe HarMeHoBaHue.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbss 1490. dopma poroBopa O pacrniopsiKEHUW UCKOYUTENbHBIM MNPaBOM Ha TOBApPHbIA 3HaK WU
rocygapCTBeHHas perncrpaumns nepexofa UCKMYNTENBHOMO NpaBa Ha TOBapPHbIW 3HAK, 3arora UCKIIoYUTENbHOro
npaBa Ha TOBapHbIV 3HAK U NpefoCTaBneHns Npasa UCMOoNb30BaHUSA TOBApHOro 3Haka

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. loroBop 00 OTYY>KAEHMM UCKIHOYUTENBHOMO NpaBa Ha TOBAPHbIN 3HAK, JIMLEH3NOHHBIN JOrOBOP, a Takke
Apyrue [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLUECTBASETCA pPaCrnopsbKEHUE WCKMIOYMTENbHBIM NPaBOM  Ha
TOBapHbIN 3HAK, OOIMKHbI OblTb 3aKMYeHbl B MMCbMEHHON dopMe. HecobniogeHne nMcbMeHHON hopMbl BneyeT
HeQeNCTBUTENBHOCTb 4OroBopa.

2. OT4yKOeHWe 1 3anor UCKIYUTENBHOMO NpaBa Ha TOBAapHbLIN 3HaK, NpeAoCcTaBneHe No JOroBopy npaea
€ero MCMonb30BaHUsl, MNepexo WCKIYUTENbHOrO npaBa Ha TOBapHbIA 3Hak ©6e3 pgoroBopa noanexart
rocygapCTBEeHHOW peructpaumm B nopsiake, yctaHoBneHHoM ctatbern 1232 HacToswero Kogekca.

Ctatbs 1491. CpoKk AenCTBUSA UCKMIOYMUTENBHOrO NpaBa Ha TOBapHbLIN 3HaK
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[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

1. VickniounTtenbHOe npaBo Ha TOBapHbIA 3HaK OENCTBYET B TEYEHNE AeCATU NET C AaTbl Nogayv 3asBku Ha
rocy4apCTBEHHYIO perncrpaumio TOBapHOro 3Haka B defeparnbHbli OpraH WCMOMHUTENbHOW Briactu Mo
WHTEeNneKkTyaneHon cobcTtBeHHOCTM NMBO B Cryvyae peructpaumm TOBapHOro 3Haka no BblAENEHHOW 3asiBKe C Aathl
nogayn nepBoHa4anbHOM 3asBKU.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. CpoK OEeNCTBUS UCKIIOYMTENBHOIO NpaBa Ha TOBApHbIA 3HAK MOXeT ObiTb MPOASIEH Ha OEecsTb feT no
3asBNeHNo NpaBoobnagarens, NnogaHHOMY B TeYeHMe NocneaHero roga AencTBms 3TOro npaea.

lMpoaneHne cpoka AeCTBUS UCKITHYNTENBHOMO NpaBa Ha TOBAPHbIN 3HAK BO3MOXXHO HEOTPAHUYEHHOE YNCIIO
pas.

Mo xogaTancTey npaBoobnagatens eMy MoOXeT ObiTb NPeAOCTaBEHO WECTb MECSLEB MO UCTEYEHMM CPOKa
OENCTBUSA UCKITIOUYNTENBHOMO NpaBa Ha TOBAPHbIV 3HAK AN N04ayYun yKa3aHHOro 3asiBrneHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Banucb O npoaneHunm cpoka AEeNCTBUS WCKIIOYMTENbHOrO npaBa Ha TOBAPHbIN 3HaK BHOCUTCS
denepanbHbiM OpraHOM WCMOMHUTENBHOM BNAcTU MO MHTENnekTyanbHOW cobCcTBEHHOCTM B [OCyAapCTBEHHLIN
peecTp TOBapHLIX 3HAKOB M B CBMAETENLCTBO HA TOBAPHbIN 3HAK.

KoHcynbTaHTlntoC: npyumeyaHue.
O TOBapHbIX 3HaKax M 3Hakax ObCMyXMBaHWSA, 3aperncTpmpoBaHHbiX B 6biBlem CCCP, cm. ®egepanbHbin
3akoH o1 18.12.2006 N 231-3.

3. MocypnapcTBeHHas perncTpauusi TOBapHOro 3Haka
Cratbs 1492. 3asiBka Ha ToOBapHbIN 3HAK

1. 3asBka Ha rocygapCTBEHHYIO perMcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbIM 3HAK) nogaeTtcs B
defepanbHbI OpraH UCMOMHUTENBbHOW BlacTU MO MHTENNEKTyanbHON COBCTBEHHOCTU HPUANYECKUM NULOM Wn
MHAMBUAYaNbHBIM NpeanpuHUMaTenem (3assuTtenem).

2. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA OTHOCUTLCSA K OQHOMY TOBApHOMY 3HaKY.

3. 3asiBka Ha TOBapHbIV 3HAK OOJKHA coaepXaThb:

1) 3asBneHne o rocygapcTBeHHOW peructpauun obo3HayeHust B Ka4ecTBe TOBAPHOrO 3Haka C yKasaHuem
3asABUTENS, €ro MecTa XUTErNbCTBA UM MecTa HaxXoOXOeHUs;

2) 3asABnsiemoe 0603Ha4YeHME;

3) nepeyeHb TOBapoB, B OTHOLUEHUWN KOTOPbLIX MUCNpalUMBaeTCcs rocyfapcTBeHHas perncrpaums ToBapHOro
3Haka W KOTOpble CrpynnupoBaHbl No knaccam MexayHapogHoW knaccudukaumm ToBapoB W ycnyr Ans
permcTpaumm 3HaKos;

4) onvcaHve 3aaBnseMoro 0603HayYeHus.

4. 3asBKa Ha TOBapHbIN 3HaK NOAMUCLIBAETCH 3asiBMTENeM, a B Cnyvae nodayun 3asiBKM yepe3 NnaTeHTHOro
NMOBEPEHHOr0 NN MHOTO NPEeACTaBUTENs - 3asBMTENEM UMK ero npeacraBsuTenemM, NogaoWwnm 3asBkKy.

5. K 3asBKe Ha ToBapHbIN 3HaK JOMKeH BblTb NPUNOXEH YCTaB KOMMEKTMBHOIO 3Haka, ecriv 3asiBka nogaercs
Ha KONNEeKTUBHbIN 3HaK (MyHKT 1 ctaTbn 1511).

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha TOBaApHbIA 3HaK NOJAETCA Ha PYCCKOM A3bIKE.

[oKyMeHTbI, Npunaraemble K 3asBke, NpeacTaBnaoTCa Ha PYCCKOM UNnu apyrom asbike. Ecnn aTn AOKYMeHTHI
npeacTaBneHbl Ha APYroM s3blke, K 3asBKe npunaraeTcs Ux nepeBof Ha PYCCKUN A3blK. MNepeBon Ha pyCCKUn A3bIK
MOXeT ObITb NpeAcTaBneH 3asiBUTENeM B TedeHWe OBYX MecsueB CO AHA HanpasreHus emy denepanbHbiM
OpraHoOM WCMONHWUTENbHOW BMAcTU MO WHTENNeKTyanbHOM COGCTBEHHOCTVM yBeAOMMEeHWs O HeobXOAMMOCTM
BbIMOSIHEHWSA AaHHOro TpeboBaHus.

7. TpeboBaHuA K OOKYMEHTaM, cCoOepXalumcs B 3asiBKe Ha TOBapHbI 3HaK W npunaraemMbiM K Hen
(OokyMeHTbl 3asBku), ycTaHaBnuBaloTca dpedeparnbHblM OpraHOM MCMOMHUTENbHOW BriacTu, OCYLLECTBISOWUM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

8. [ator nopjayn 3asBKM Ha TOBApPHbIN 3HaK cCYMTAeTCs [OeHb MOCTynneHuss B dedeparibHbld opraH
NCMNOMHUTENbHOW BlacTU MO MHTENNEKTyanbHON COBCTBEHHOCTM AOKYMEHTOB, NPEAYCMOTPEHHbIX NOANYHKTamm 1 -
3 nyHkTa 3 HacToswew cTaTbW, @ €Cnu ykas3aHHble OOKYMEeHTbl NpeAcTaBneHbl He OOHOBPEMEHHO, - AeHb
NOCTYNeHNs nocneaHero JoKyMeHTa.

Crtatba 1493. lNpaBo 03HAKOMMNEHWsI C AOKYMEHTaMM 3asiBKN Ha TOBAPHbIN 3HaK
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1. lNocne nopayn 3asBKM Ha TOBapHbIM 3HaK B dhedepanbHbii OpraH WCNOMNHUTENbHOW BRAcTM no
WHTEeNNeKTyaneHon cobCTBEHHOCTN Ntoboe NULOo BNpaBe 03HAaKOMUTLCHA C JOKYMEHTaMU 3asiBKW.

®epnepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
odmumansHOM GronneTeHe CBeAEHUS O NOAAaHHbIX 3asiBKax Ha TOBapHbIE 3HAKW.

Mocne nyGnuvkaummn ceBegeHun O 3as8BKe A0 MPUHSITUSA peLleHns O rocygapCTBEHHON perncrTpauum ToBapHOro
3Haka noboe NuUo BNpaBe NpeacTaBuUTb B doeaeparnbHbIf OpraH UCMOMHMTENBHOW BNACTV NO MHTENNEKTYannbHON
cobCTBEHHOCTM OOpalleHne B MUCbMEHHOW popme, cogepkalwiee O0BOObl O HECOOTBETCTBMM 3asiBIIEHHOMO
0bo3Ha4veHus TpeboBaHusaM cTtaten 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. Nopsagok 03HAKOMMEHUSI C AOKYMEHTaMM 3a8BKU U BblAayn KOMWA TakMX OOKYMEHTOB yCTaHaBnvBaeTcs
denepanbHbIM OpraHoM MCMOMHUTENBHOW BacTW, OCYLLECTBSIOWNM HOPMATUBHO-NPABOBOE perynupoBaHue B
cepe UHTenneKkTyansHoNn cCOBCTBEHHOCTH.

Cratba 1494. MNprnopuTteT TOBApHOro 3Haka

1. TNpuvopuTeT TOBapHOro 3HakKa ycTaHaBNMBaeTCs MO AaTe Mnofdayu 3asiBKM Ha TOBapHbIA 3HaK B
deaepanbHbIi OpraH UCMONHUTENBHOW BNACTU MO UHTENNEKTYarnbHOW COOCTBEHHOCTMW.

2. MNpropunTeT TOBAapHOIro 3HaKa No 3asaBke, NOA4AHHOWN 3asiBUTENEM B COOTBETCTBUM C NyHKTOM 2 ctatbn 1502
HacTosiero Kogekca (BblgeneHHoOWM 3asiBke) Ha OCHOBE APYrol 3asiBKM 3TOro 3asiBATENS Ha To ke obo3HaveHune
(nepBoHavanbHoOM 3asBKK), yCTaHaBNMBaETCA MO AaTe nogayvv B pegeparnbHblii OpraH UCMOMHUTENBHOW BriacTu Mo
WHTEeNNeKTyaneHon co6CTBEHHOCTM NepBOHAYanbHOW 3asBKW, a NPy Hanu4Mm npaea Ha 6onee paHHUN NpuopuTeT
Mo nepBOHayanbHOW 3asiBKE - NO f[aTe 3TOro npuoputeTa, ecnu Ha AaTy nojayvv BblOENEHHOW 3asiBKu
nepBoHavanbHasa 3asfBka He OTO3BaHa W He NMpu3HaHa OTO3BAHHOW W BblAeNieHHas 3asiBka nogaHa [0 MPUHATUS
peLLeHns No NepBoOHavyanbHOM 3asBke.

CraTbsa 1495. KOHBEHUMOHHbBIN 1 BbICTABOYHbIN MPUOPUTET TOBAPHOIO 3HaKa

1. MpuoputeT TOBapHOro 3Haka MoxeT OblTb YCTAHOBMEH NO AaTe Nogayn NepBoy 3asiBKM Ha TOBAPHbIN 3HaK
B rocyaapcTBe - y4acTHuke [1apuKCcKon KOHBEHLMW MO OXpaHe MPOMbILLNIEHHOW COBCTBEHHOCTM (KOHBEHLMOHHbIV
npuopuTeT), €cnn 3asiBKka Ha TOBapHbI 3HaK MofjaHa B bedepanbHbI OpraH MCMNOMHUTENbHOW BriacTv Mo
MHTeNnneKkTyanbHoW cO6CTBEHHOCTN B TeYEHUE LWeCTN MecsALEB C yka3aHHOW AaTbl.

2. lMpuopuTeT TOBAPHOTrO 3HaKa, MOMELLEHHOrO Ha 3KCnoHaTax oduumanbHbIX UM ouumnansHO NPU3HaHHbLIX
MeXAYyHapOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TeppuTOpuUM OAHOro U3 rocyfapcTB - y4acTHUKOB [lapukckown
KOHBEHLUUWN MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTM, MOXET yCTaHaBnuMBaTbCs MO AaTe Hadvana OTKPbITOro
rmokasa 9KCnoHaTa Ha BbiCTaBke (BbICTABOYHbLIA MPUOPUTET), €CNu 3asiBka Ha TOBAapHbI 3HAK nogaHa B
defepanbHbI OpraH UCMOMHUTENBHOW BRAacTu Mo MHTENNeKTyanbsHON COBCTBEHHOCTHN B TEYEHME LLIECTU MeCsLEB
C yKasaHHOW AaThbl.

3. 3asaBuTenb, xenawwnn BOCMONb30BATLCA NPABOM KOHBEHLIMOHHONO WKW BbICTABOYHOIO MpUOpUTETA,
0643aH ykasaTb 9TO MpuW Nofadve 3asBKM Ha TOBAPHbIA 3HaK WM B Te4YeHWe ABYX MecsAueB CO AHA ee Nnopauyun B
deaepanbHbIi opraH UCNOMHUTENBHOM BNACTW NO MHTENNEKTyanbHON COOCTBEHHOCTU U NMPUIOXUTL HeobXxoanMble
OOKYMeHTbl, NOATBepXAalolime npaBOMEPHOCTb Takoro TpeboBaHus, NnbO npeacTaBUTb 3TW OOKYMEHTbl B
yKasaHHbIW defepanbHbIi OpraH B TeYeHUe Tpex MecsLeB Co AHSA Nodayn 3asiBKu.

4. NpuvopunTeT TOBAPHOIO 3HaKa MOXeT yCTaHaBnNuBaTbLCS MO AaTe MeXAYyHapoAHOW perncrpauumn ToBapHOro
3Haka B COOTBETCTBMM C MEXAYHapOAHbIMK goroBopamu Poccurickon ®eaepauunn.

CraTbsa 1496. NocneacTsns coBnageHus gat npuopuTeTa ToOBapHbIX 3HAKOB

1. Ecnu 3as1BKM Ha TOXOECTBEHHbIE TOBApHbIE 3HAKN B OTHOLLEHMU COBMaAatoLLUMX MONHOCTBI0 UMK YaCTUYHO
nepeyHen TOBapoB MOAAHbl PasHbIMU 3asBUTENSAMU M 3TU 3asBKM MMEIT OOHY W Ty Xe AaTy npuopuTeTa,
3asBrEHHBIA TOBApHbIA 3HaK B OTHOLLEHUWM TOBApOB, MO KOTOPbLIM yKasaHHble NEPEYHM COBMadaloT, MOXeT ObiTb
3aperucTpupoBaH TOMbKO Ha UMSI OAHOIO U3 3asiBUTENEN, OnpeaensemMoro cornalleHnemM Mexay HUMK.

2. Ecnu 3as1BKM Ha TOXAECTBEHHbIE TOBapHbIE 3HAKU B OTHOLLEHUW COBNAAAOLLMX NOMHOCTLIO UMK YacTUYHO
nepeyvHeln TOBaApOB NOAAHblI OHUM U TEM Xe 3asiBUTENEM W 3TW 3asiBKM UMEIKOT OAHY W Ty Xe AaTy npuoputeta,
TOBapHbIA 3HaK B OTHOLUEHWW TOBAapoOB, MO KOTOPbIM YKa3aHHble MepeYHn CcoBnagalT, MoXeT ObiTb
3aperucTpupoBaH TOMNbLKO MO OAHOW 13 BbIGpaHHbIX 3asiBUTENEM 3asIBOK.

3. Ecnu 3aaBkMn Ha TOXOECTBEHHbIE TOBAapPHbIE 3HAKWM NOAAHbI Pa3HbIMU 3a8BUTENSMMU (MYHKT 1 HacTosLLen
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CcTaTbW), OHN OOIMKHbI B TEYEHUE CEMU MECALEB CO OHSA HanpasneHus deaeparnbHbIM OpraHoM MCMOMHUTENbHOM
BNAcTN NO UHTENNEKTyanbHOM CO6CTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMMEHMS COOBLLMTL B 9TOT dpeaeparnbHbIn
opraH O [AOCTUIHYTOM WMMK COrfnalleHMmM O TOM, MO Kakon K3 3asBOK MWCMpalmMBaeTcs rocygapcTBeHHas
permctpaumsa TOBapHOro 3Haka. B TeyeHuMe Takoro ke cpoka OOormkeH coobwuTb O cBoeM Bblbope 3asiBUTEnD,
noAaBLUNIA 3asiBKM HA TOXOECTBEHHbIE TOBApPHbIE 3HAKUN (MYHKT 2 HACTOSALLEN CTaTbh).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnm B TeyeHne YyCTaHOBIMEHHOTO cpoka B dedepanbHbii  opraH MWCMOMHUTENbHOW Bractu Mo
WHTENNEeKTyarlbHON COOCTBEHHOCTM He MOCTYNUT YyKas3aHHOoe CcoollleHne unuM xogaTalncTBO O MPOANEHUU
YCTaAHOBEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HAKW MPU3HAKTCA OTO3BAHHLIMWM HAa OCHOBAHWWM PELLUEHUS TaKoro
denepanbHOro opraHa.

CraTbsa 1497. SkcnepTusa 3asBKM Ha TOBAPHbLIV 3HAK U BHECEHWE U3MEHEHUI B JOKYMEHTbI 3a8BKU

1. OkcnepTusa 3asBkU Ha TOBapPHbIA 3HAK NpoBOAMTCS beaepanbHbIM OPraHoOM UCMOMHUTENBHON BRacTu No
WHTENNeKTyanbHON COGCTBEHHOCTY.

3KcnepTv3a 3asBKM BKMNOYaeT OopMarbHyl0 3KCMEpPTU3y M 3KCnepTudy o603HayeHusi, 3asBNEHHOro B
KayecTBe TOBApPHOro 3Haka (3asBreHHOro 0003Ha4YeHus).

2. B nepvof npoBefeHNst 3KCNepTM3bl 3asiBKU Ha TOBAPHLIA 3HaK 3asiBUTENb BrpaBe A0 NMPUHATUS MO HeW
pelleHns [OMNOfHATb, YTOYHATb WM WUCMpaBnsaTb Martepuansl 3asiBKM, B TOM 4uCMe MyTeM nogayu
OOMOJSTHUTENBHBLIX MaTepuarnos.

Ecnu B gononHuTenbHbIX MaTepranax CoaepXnTcs nepedeHb TOBApOB, HE yKa3aHHbIX B 3asABKe Ha faTty ee
nogayv, Unu CyLleCTBEHHO U3MEHSAEeTCs 3asdBrneHHoe o0603HayeHne TOBApHOro 3Haka, Takve OOMNONHUTErNbHbIE
MaTepuanbl He MPUHUMAKOTCA K paccMoTpeHuto. OHM MoryT GbiTb OPOpPMMEHbI U NOAAHbI 3asBUTENEM B KayeCcTBe
CaMOCTOSATENbHOW 3asiBKW.

3. lameHeHne B 3asiBke Ha TOBapHbIN 3HAK CBEAEHUIN O 3asBUTENe, B TOM YUCME B Cryvyae nepegayun unum
nepexoda npaeBa Ha perucTpauuio TOBapHOro 3Haka nmbo BCneacTBME U3MEHEHWS HaMMEHOBAHUA UMW MMEHU
3a8BUTENS, a TaKkKe UcnpaeBrneHne B AOKYMEHTaX 3asiBKM OYEBUOHBIX Y TEXHNYECKMX OLLUMOOK MOXET ObITb BHECEHO
00 rocyAapCTBEHHOW permctpaumm ToBapHoro 3Haka (ctatbsd 1503) unm go npuHATUS pelieHnst o6 oTKase B ero
rocy4apCTBEHHOWN permctpaumm.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepvon npoBedeHUsa aKCNEpTU3bl 3asiBKM Ha TOBApPHbIN 3HAK doefepanbHblii OpraH UCNOSHUTENbHOMN
BMacTW NO UHTENNEKTyanbHON COOCTBEHHOCTU BNpaBe 3anpocuTb y 3asBUTENSA OOMONHUTENbHbIE MaTepuansl, 6e3
KOTOpbIX NPOBeAEHME IKCNEPTU3bI HEBO3MOXHO.

[ononHuTenbHble Matepuarnbl AOMKHbI OblTb NPEACTaBMEHbl 3asBUTENEM B TEUYEHME TPEX MECSLEB CO OHSA
HanpaBneHus denepanbHbiM  OpPraHoM  WCMOMHUTENBbHOM BRAcTM MO WMHTENMeKTyanbHOW COGCTBEHHOCTM
COOTBETCTBYIOLLIEr0 3anpoca Mnv Konui NpOTMBOMOCTABIMEHHbLIX 3asBKe MaTepuarioB npu yCroBuUW, YTO AaHHble
Konuu ObINKn 3anpoLleHbl 3asBUTENEM B TeYeHMe OBYX MECSLEB CO AHS HanpasneHus 3anpoca deneparnbHbiM
OpraHoM WUCMOJSTHUTENBHOW BNACTU MO UHTENNEKTyanbHOM COBCTBEHHOCTU. ECnin 3asBuTenb B yKasaHHbIN CPOK He
NpeAcTaBuT 3anpallvBaemMble LOMNONHUTENbHbIE MaTepuarbl UM Xo4aTaucTBO O NPOASIEHUM YCTAHOBIIEHHOTO A4S
X NpeacTaBlieHVs Cpoka, 3asiBKa Mpu3HaeTcs OTO3BaHHOW Ha OCHOBaHWM peLleHus doefeparnbHOro opraHa
NCMNONMHUTENBbHOW BNacTu MO MHTENMeKTyanbHom cobcTBeHHOCTU. o xoaaTancTey 3asABUTENS] YCTAHOBMEHHbBIN AN
npeacTaBneHns OOMONHUTENBHbLIX MaTepuanoB CPoK MoXeT OblTb NpoAfieH ykasaHHbIM befepanbHbiM OpraHoMm,
HO He Bornee 4YeM Ha LWeCTb MEeCSLEB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha gononHutenbHble MaTepuanbl, KOTOpbIE coAepXaT nepevyeHb TOBApOB, HE yKa3aHHbIX B 3asBKe Ha gaTy
ee nogayun, WM CyLEeCTBEHHO WU3MEHSIIT 3asBreHHoe O003HayeHne TOBApPHOro 3Haka, pacrnpoOCTPaHsTCA
npasuna NyHKTa 2 HacToSALEN CTaTbu.

CraTbsa 1498. dopmanbHas akcnepTusa 3asBKvM Ha TOBApHbIV 3HAK

1. dopmanbHas aKcrnepTu3a 3asiBKM Ha TOBApHbI 3HaK NPOBOAMTCA B TeYeHMe Mecsilia Co OHA ee noJayn B
dhegeparnbHbIi OpraH UCNOMHUTENBHOW BNACTU MO UHTENNEKTyarnbHON COGCTBEHHOCTMU.

2. B xopge npoBedeHusi popManbHON 3KCMepTU3bl 3asBKM HA TOBapHbI 3HAK MPOBEPSETCA Hanuune
HeobXoOUMbIX [OKYMEHTOB 3asiBKW W WX COOTBETCTBME YCTaHOBMEHHbIM TpeGoBaHuAM. [lo pesynbTatam
dhopmanbHOM 3KCNepTU3bl 3asiBKa MPUHUMAETCA K PacCMOTPEHMI0 WM NpUHUMaeTcs pelleHne o6 oTkase B
NPUHATUM ee K paccMoTpeHuto. O pesynbTatax hopManbHON aKcnepTusbl doedepanbHblii opraH UCMONHUTENbHOM
BMacTW MO MHTENMEKTyanbHON COBCTBEHHOCTM YBEOAOMNSAET 3asaBUTENs.
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OOHOBpEMEHHO C YyBeOgOMMEHMEM O MOMOXUTENbHOM pe3ynbTaTe (OpManbHOW 3KCMEPTU3bl 3asfBKU
3asgBuTento coobljaeTcda gaTa nogayn 3asiBKW, YCTAHOBMEHHAs B COOTBETCTBMM C MNyHKTOM 8 cTaTbm 1492
HacTtosiwero Kogekca.

Cratba 1499. 3KCI'IepTVI3a 0003Ha4eHus1, 3asiBIIEHHONO B KA4eCcTBe TOBApPHOro 3Haka

1. Okcneptu3a oO003Ha4yeHWs, 3asiBIEHHOTO B KayecTBe TOBApHOIO 3Haka (9KcnepTu3a 3asiBNEHHOro
0603Ha4eHns), NPOBOANTCS MO 3asiBKe, MPUHATON K paCCMOTPEHMIO B pe3ynbTate (oopMarnbHON 3KCNEPTU3bI.

B xode npoBegeHusi akcnepTu3bl NPOBEPSIETCA COOTBETCTBUE 3asiBIEHHOro 0603HaveHusi TpeboBaHuAM
ctatbh 1477 v nyHkTtoB 1 - 7, nognyHkTa 3 nyHkTa 9 (B YacTu MpOMbILWNEHHbIX obpa3uoB), nyHkta 10 (B YacTtu
cpeacTB MHAMBMAYanM3aumm 1 NPoMbILLNeHHbIX obpasuos) ctatbn 1483 HacToswero Kogekca v yctaHaBnvMBaeTcs
NPUOPUTET TOBAPHOIO 3HaKa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHns B COOTBETCTBUM C ab3aueMm TpeTbum nyHkTa 1 ctatbn 1493 HacToswero
Kogekca copepxawuecs B obpalleHun JOBOAbI O HECOOTBETCTBUWM 3asiBMEHHOro obosHaveHuss TpeboBaHuAM
ctaten 1477 wn 1483 Hactodwero Kogekca yuuTbiBAlOTCA NpU MNPOBEAEHUN SKCNEPTU3bl  3adABMEHHOrO
0603HaveHus.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. lNo pesynbTatam 3KCNepTU3bl 3asBNeHHOro 0b6o3HaveHnss degepanbHbii OpraH UCMOMHUTENBHOW BNacTu
Mo WHTENNEeKTyanbHON COOCTBEHHOCTU MPUHMMAET PELUEHME O roCyAapCTBEHHOW perncrpauum TOBapHOro 3Haka
unn ob oTkase B ero peructpauun. B cooTBeTCcTBUM C MexayHapoaHbIMK goroBopamu Poccuickon ®Pepepaumm no
pesynbTaTtam 3KCMepPTU3bl TOBAPHOro 3Haka dyedeparbHblil OpraH UCMONMHUTENbHON BNAaCcTN MO MHTENNEKTyanbHON
COBCTBEHHOCTW MPUYHUMAET peLleHne O NpedoCTaBneHun NPaBOBOW OXpaHbl UM 06 OTkase B NMpefocTaBneHuu
NpaBoOBOW OXpaHbl TOBApHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepauuu.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [lo npuHATMA peweHns ob oTkase B roCydapCTBEHHOW perncrpauum TOBapHOro 3Haka Mnu pelleHust o
rocy4apCTBEHHOW permcTpaumMm TOBApHOrO 3Haka B OTHOLUEHUMM YacTu TOBapoB, COAEpPXaluxXcs B MnepevHe
TOBApOB Ha JaTy nojayv 3asiBKU UNu B nepeyvHe, U3MeHeHHOM 3asiBUTENeM B COOTBETCTBUM C MYHKTOM 2 cTaTbu
1497 HacToswero Kogekca, 3adBUTEnNtO HanpaBnseTcs yBeAOMIIEHME B NUCbMEHHOW ¢opMe O pesyrnbTaTax
NPOBEPKN COOTBETCTBUSA 3asiBNIEHHOro 0003Ha4YeHus TpeboBaHMAM ab3aua BTOpPOro nyHkTa 1 HacTosiLen ctaTbm C
npeanoXxeHnem npeactaBuTb CBOUM J0BOAbI OTHOCUTENBbHO NPUBEAEHHbLIX B yBeAOMMeHUM MoTusoB. [oBoabl
3as8BUTENS YYUTBIBAIOTCS NMPU MPUHSATUN PELLEHUst MO pe3yrnbTaTtaM 3KCNepTusbl 3asBneHHoro obo3HavyeHusi, ecnu
OHU NpefcTaBneHbl B TEYEHNE LLEeCTU MeCSLIEB CO AHSA HanpaBreHUs 3asBUTENO0 YKa3aHHOro yBeAOMITEHUS.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelwieHune 0 rocygapCTBEHHOW perncTpaumm ToBapHOro 3Haka MOXeT ObITb NnepecMoTpeHo dreaepanbHbIM
OpraHoM WCMOSTHUTENbHON BNacTu MO WHTENNeKTyanbHON COBCTBEHHOCTW A0 perncTpauum TOBapHOro 3Haka B
CBS3M C:

1) nocTynneHveMm 3asiBk1, nmetoen bonee paHHUN NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtosiwero Kogekca, Ha TOXAECTBEHHOE UMW CXOOHOE C HUMM A0 CTeneHW cMmelweHus 0bo3HayeHue B
OTHOLLEHMUN OOHOPOAHbBIX TOBapPOB;

2) rocygapCTBEHHOW peructpauven B KayeCTBE HaMMEHOBaHUA MecTa MpPOMCXOXAeHUa ToBapa
0603Ha4YeHns, TOXXAECTBEHHOIO UM CXO4HOMO A0 CTEMNEHU CMELLEHUSA C TOBAPHbIM 3HAKOM, YKa3aHHbIM B peLleHnn
0 peructpauuu;

3) BbIIBNEHMEM 3asiBKM, COOEPXKaLLeV TOXOECTBEHHbIN TOBApPHbIA 3HAK, MO0 BbISIBNEHMEM OXpPaHAEMOro
TOXOECTBEHHOro TOBapHOro 3Haka B OTHOLUEHMM COBMafatoLMX MOMHOCTBbI MMM YacTUYHO MepevHen TOBapoB C
TeMm e nnu 6onee paHHUM NPUOPUTETOM TOBaAPHOIO 3HaKa;

4) n3amMeHeHneM 3asiBUTENs, KOTOPOe B Criydae rocyaapCTBEHHOW pernctpaunm 3asBneHHoro obo3HayYeHus B
KayeCcTBe TOBApHOIO 3HaKa MOXEeT MPUMBECTM K BBEAEHMI0 NoTpebuTtens B 3abnyxgeHne oTHOCMTENbHO ToBapa unm
€ro n3roToBuUTens.

Ctatbs 1500. OcnapuBaHue peLLeHmnii No 3asiBKe Ha TOBaPHbIN 3HaK

1. PeweHusa cdenepanbHOro opraHa WUCMOMHUTENBHOW BNAcCTWM MO WHTENSEKTyanbHOW COOGCTBEHHOCTU 00
OoTKase B MPUHATUM 3asBKWU Ha TOBAPHbIA 3HaK K PacCMOTPEHMUIO, O rOCYAapCTBEHHOW perncrpauum ToBapHOro
3Haka, 06 OTKase B rocygapCTBEHHOM permcTpauuu TOBAapHOro 3Haka M O MPU3HaHUWM 3asiBKM HA TOBapHbIA 3HaK
OTO3BaHHOWN, peLleHne O NPeLOCTaBEHUN UNn 00 OTKase B NpeaoCTaBIiEHNM NPaBOBOM OXpaHbl HA TEPPUTOPUN
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAYHapOAHbIMM JoroBopamu Poccuinckon
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depepaummn MoryT ObITb  OCMOpPeHbl 3asBUTENEM NyTeM MoAdayn BO3paxeHus B defepanbHbin  opraH
WCNONHUTENBHON BRAcTM MO WHTENNeKTyanoHon COGCTBEHHOCTM B TeYEHWe 4eTblpex MecsiueB CO [AHs
HanpaBfeHNs COOTBETCTBYIOLLEro peLleHNss WNU  3anpolleHHbIX Y YyKasaHHoOro dpegepanbHOro opraHa
WCNONHUTENBHON BRAacTW KOMWUWA MNPOTMBOMOCTABMEHHbLIX 3asBKe MarepuarnoB Mpu YCrnoBUKW, 4YTO 3asBUTENb
3anpocuIT KONum 3aTUX MaTepuarnos B TEYEHNE ABYX MECALEB CO OHS HanpaBieHUs COOTBETCTBYIOLLENO PELLIEHUS.
(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. B nepvoag paccMmOTpeHust Bo3paxeHuss denepanbHbiM OpraHoM WCMOMHUTENbHOW Briactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTW 3asiBUTENb MOXET BHECTW B [OKYMEHTbl 3asBKWM W3MEHEHWs, KOTopble
JonycKalTcs B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbu 1497 HacTosiwero Kogekca, ecnv Takue U3MeEHEHUs
YCTPaHSOT MPUYMHbBI, NOCIY>XMBLUME €OUHCTBEHHbIM OCHOBaHWEM [Jfis OTKasa B roCydapCTBEHHOW perncrpauuu
TOBApHOro 3Haka, U BHECEHUE TakMX U3MEHEHUN NO3BONSET MPUHATL PELUEeHNEe O roCyLapCTBEHHOW permcrpawmm
TOBApHOro 3Haka.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1501. BoccTtaHoBMNeHE NponyLLEHHbIX CPOKOB, CBA3AHHbLIX C NPOBEAEHMEM 3KCMEepTM3bl 3adBKU Ha
TOBapPHbLIN 3HaK
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Cpok, NnpeaycMoOTpeHHbIN nyHkTom 4 cTtatbk 1497 n nyHktom 1 ctatbm 1500 HacToswero Kogekca m
NPONYLLEHHBIN 3asBMTENEM, MOXET ObiTb BOCCTaHOBMEH deneparnbHbiM OpraHOM WCMOMHMTENBHOW BMAacTu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU MO XOAaTaWCTBY 3asiBUTENS, NOAAHHOMY B TEYEHME LUECTM MECSLEB CO AHS
NCTeYEHMs 3TOr0 CpoKa, NPW YCIOBUM, YTO 3asiBUTENb YKaXKeT MPUYMHbI, MO KOTOPbIM 3TOT CPOK He Bbin cobnoaeH.
XopaTancTBO O BOCCTAHOBMNEHMM NPONYLLEHHOro CpokKa NogaeTcs 3asBUTENeM B yKasaHHbIN deaepanbHbIn opraH
NCMNOMHUTENbHOW BNAacTV OAHOBPEMEHHO C AOMOMHUTENbHBIMYU MaTepuanamm, 3anpoLleHHbIMU B COOTBETCTBUMN C
nyHKTOM 4 ctatbn 1497 HacToswero Kogekca, unu ¢ xogatancTBOM O NPOANEHUN CPpOKa UX NpeacTaBneHns nubo
O[HOBPEMEHHO C nogaden Bo3paxeHus B dpedeparnbHbll OpraH UCMONHUTENbHOM BNAcTX MO MHTENNEeKTyanbHON
cobcTBEeHHOCTM Ha ocHoBaHum ctaTtbn 1500 HacToswero Kogekca.

2. BoccraHoBneHne cpoka, npeaycMoTpeHHoro nyHkTtom 4 ctatbm 1497 Hactoswero Kopekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C MOSIOXKEHUSIMA HaCTOALLEN rnaBbl HA OCHOBaHMU pelueHns deneparnbHOro
opraHa MUCNoNHUTENBHON BNAcTW NO UHTENNEKTYarnbHOW COOCTBEHHOCTN 06 OTMEHE pELLEHNS O NPU3HAHWUMW 3asBKU
OTO3BaHHOWM 1 O BOCCTAHOBMNEHMMN MPOMYLLEHHOIO CPOKa.

Cratba 1502. OT3bIB 3a51BKM Ha TOBapPHbIV 3HaK 1 BblgerneHne nu3 Hee Apyron 3asiBku

1. 3asBKa Ha TOBapHbI 3HAK MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha NoboN cTagmm ee pacCMOTPEHUS, HO He
nosgHee gaTbl roCygapCTBEHHOW perncrpauum ToBapHOro 3Haka.

2. B nepvog npoBedeHWs 3KCMEePTU3bl 3asiBKM Ha TOBAapHbIA 3HaK MM paccMmoTpeHus denepanbHbIM
OpraHoM UCMOMHWUTENbHOW BRacTM MO  WHTENNeKTyanbHOW COBCTBEHHOCTM BO3PaXeHUs Ha pelleHune
defepanbHOro opraHa MCMOMHUTENbHONW BAAcTU MO MHTEeNnekTyanbHoNn COBCTBEHHOCTU O rOCyAapCTBEHHOW
perncTpauMm TOBapHOro 3Haka unu o6 oTkase B rocygapCTBEHHOW permcTpauuy TOBapHOro 3Haka, NPUHSATOe Mo
OCHOBaHWo, NpeaycMOTPEHHOMY NMyHKTOM 6 cTatbn 1483 HacTtoswero Koaekca, 3asBuTens Bnpase A0 NPUHATUS
No HeW pelleHus noaaTtb B dhefAepanbHbIi OpraH UCMONMHUTENBHON BNACTU MO MHTENNEKTyanbHON COBCTBEHHOCTM
Ha TO e camoe obo3HauyeHve BbiOENeHHYH0 3asBKy. Takas 3asiBka AOSKHa codepxaTb NnepeyeHb TOBapoB U3
yucna ykasaHHbIX B NepBoHavarnbHOW 3asBKe Ha AaTy ee nofayu B AaHHbIN defeparnbHblid opraH  HEOAHOPOAHbIX
C Apyrumum TOBapamu W3 COAepXKaBLUerocss B MepBOHAYanbHOW 3asiBke MNepeyvHsl, B OTHOLIEHMU KOTOpPbIX
nepBoHavarnbHas 3asiBka OCTaeTcs B curne.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1503. Nopsigok rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

1. Ha ocHoBaHUM peLleHns 0 rocygapCTBEHHOW perncTpaumum ToBapHOro 3Haka, KoTopoe MPUHSITO B NOPSiAKe,
yCTaHOBMeHHOM nyHkTamu 2 n 4 ctatbn 1499 unu ctatbenn 1248 Hactoswero Kogekca, denepanbHblid opraH
NCMNOMHUTENBbHOW BNACTU NO UHTENNEKTyanbHON COOCTBEHHOCTU B TeYEHME Mecsla CO OHSA ynnaTtbl NOLWMWHBI 33
rocy4apCTBEHHYIO perMcTpauuio TOBapHOTO 3Haka M 3a Bblgady CBUOETENbCTBA Ha HEro OCyLlecTBrseT
rocy4apCTBEHHYIO perncTpauuio ToBapHOro 3Haka B ocygapCTBEHHOM peecTpe TOBAPHLIX 3HAKOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
B NocyaapCTBEHHbIN peecTp TOBapPHbIX 3HAKOB BHOCSTCSl TOBApPHbIA 3HAK, CBeAEHWs1 0 npaBoobragaTene,
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Jata npuopuTeTa TOBApHOro 3Haka, nepeyeHb TOBapoOB, ANS WHAMBMAYyanu3auuuv KOTOPbIX 3aperncTpupoBaH
TOBapHbIN 3HaK, AaTa ero rocygapCTBEHHOW peructpauuun, gpyrve cBefeHus, OTHOCALUMECH K perucrpauum
TOBApHOro 3Haka, a Takke nocnenyrLine N3MeHeHns 3TUX CBEAEHUI.

2. Ecnu 3asgButenem He ynnadyeHa B yCTAaHOBMEHHOM NOPsAKe MOLUNMHA, yKasdaHHasa B NyHKTe 1 HacTosLlen
cTaTbW, PErncTpaumsi TOBapHOro 3Haka He OCYLLECTBNSETCH, a COOTBETCTBYIOLLASA 3asiBKa NPU3HAETCA OTO3BaHHOM
Ha OCHOBaHUW peLleHns dbegepanbHOro opraHa UCNOSNTHUTENBHOW BNACTX NO UHTENNEKTYanbHON COOCTBEHHOCTH.

B cnyyae ocnapuBaHusi pelleHns O perucTpauuyM TOBapHOro 3Haka B MOpsiAke, YCTaHOBIIEHHOM cCTaTben
1248 HacTtoswero Kogekca, pelleHne o NpM3HaHnn 3asiBkM 0TO3BaHHOW He MPUHMMAaETCS.

(n. 2 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Cratba 1504. Bbigada cBMaeTenbCcTBa Ha TOBApHbIN 3HAK

1. CBugeTenbCTBO Ha TOBapHbIA 3HaK BblaaeTcsa heaepanbHbIM OpPraHOM MCMOMHUTENbHOW BRactu Mo
WHTEeNnNeKTyaneHon cobCTBEHHOCTM B TEYEHME MecsLa CO AHS FOCY4apCTBEHHOW perncTpauum ToBapHOro 3Haka B
FocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBuaeTenbCTBa Ha TOBAPHbIN 3HAK U NepeyveHb yKka3biBaeMblX B HEM CBEAEHMWI YyCTaHaBNMBAKOTCA
denepanbHbIM OpraHoM MCMOSTHUTENBHOW BracT, OCYLLECTBASIOWNMM HOPMAaTMBHO-NPaBOBOE PEryriMpoBaHnNe B
cdepe UHTENNeKTyanbHOM COBCTBEHHOCTN.

Cratba 1505. BHeceHMe nameHeHnn B [0CyaapCTBEHHbIN PEECTP TOBAPHLIX 3HAKOB M B CBUAETENBLCTBO Ha
TOBapHbIN 3HaK

1. ®epgepanbHbll OpraH WCMOMHUTENbHON BAACTM MO MHTENMeKTyanbHOW COBCTBEHHOCTM BHOCUT NO
3asBneHno npasoobnagatens B [0CyAapCTBEHHbIV peecTp TOBapHbIX 3HAKOB W BblAHHOE CBUOETENbCTBO Ha
TOBapHbIN 3HAaK W3MEHEHUS, OTHOCALIMECS K CBEAEHWSM O perncTtpauum TOBapHOro 3Haka, B TOM 4ucne o
npasoobnagartene, ero HaVMEHOBaHUW, UMEHW, MeCTe HaxOXAEHWs UNn MecTe XutenbcTBa, o6 agpece Ans
nepenuckun, N3MEHEHUs, CBA3aHHbIE C COKpaLLeHMeM NepeyHs TOBapoB U yCcnyr, Ans MHAUBMAYanM3aumm KOTopbIX
3aperucTpupoBaH TOBApHbIA 3HaK, M3MEHEHUS OTAErNbHbIX 3MEMEHTOB TOBApPHOIO 3Haka, He MEHslolne ero
CyLLEeCcTBa, a Takke U3MEHEHMWs NS UCNPaBIiEHNs1 O4EBUAHBIX U TEXHUYECKUX OLLINBOK.

(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHus NpeAoOCTaBfieHUA MNpPaBOBOW OXpaHbl TOBapHOMY 3Haky (ctates 1512) u3
rocy4apCTBEHHOW perncrpauuMum TOBapHOro 3Haka, [OEWCTBYOLEW B OTHOLUEHMU HECKOSbKMX TOBapoB, MO
3asBneHn0 NpaBoobnagartens MoXeT OblTb BbiAeneHa OTAeNbHas perucTpauusi Takoro TOBApHOro 3Haka Anis
OfHOro TOBapa MMM 4acTuW TOBApPOB M3 YMCNa YyKasaHHbIX B NepBOHayarbHOW permcrpaumv, HeogHOPOAHbIX C
TOBapamu, nepeyveHb KOTOPbIX OCTaeTCHd B MepBOHaYanbHON perncrtpauun. Takoe 3asBneHne moxeT BbiTb nogaHo
npasoobnagateneM [0 MPUHATUS peLlleHWs Mo pesynbTaTaM pPacCMOTPEHUS crnopa O perncrpauuu ToBapHOro
3Haka.

3 -4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

CraTbsa 1506. MNMybnukauns cBeAeHU O rocyaapCTBEHHOW PErMCTpauumn TOBapHOTrO 3HaKa

CBefieHus1, OTHOCALUMECA K TOCYOApCTBEHHOW perucTpauuMum TOBAapHOrO 3Haka W BHECEHHble B
[locynapcTBeHHbIA peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM co cTaTbe 1503 Hactosiwero Kopekca,
nyénukytotca denepanbHbiM  OPraHOM MCMOSIHUTENBHOW BRAcTM MO MHTENNEKTyanbHON COOCTBEHHOCTU B
oduymnanbHOM GronneTeHe He3ameanuMTernbHO NOoCcre perucTpauumn ToBapHOro 3Haka B [0CyaapCTBEHHOM peecTpe
TOBApHbIX 3HAKOB MMM MoOcne BHeceHUA B [0OCyAapCTBEHHbI pPeecTp TOBApHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHWNI.

CraTbs 1507. Pernctpauusi ToBapHOro 3Haka B MHOCTPaHHbIX rOCyAapcTBax U MexayHapoaHas permctpaums
TOBAPHOro 3Haka

1. Poccuiickue topuanydeckne nuua u rpaxgaHe Poccuinickon depgepauumn BnpaBe 3aperucTpuposaTb
TOBapHbIN 3HaK B MHOCTPaHHbLIX rOCY4apCcTBaxX UMM OCYLLECTBUTL Er0 MEXOYHAPOAHY perucTpaumio.

2. 3asBKka Ha MeXAyHapoOHYK PpervcTpaumio TOBaApHOrO 3Haka nogaeTcs yepe3 defepanbHbil opraH
NCMNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON COOCTBEHHOCTMU.

4. OcobeHHOCTM NPaBOBOM OXpPaHbl O6LLEN3BECTHOTO
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TOBapHOro 3HakKa
Crtatba 1508. OBLen3BeCTHbIN TOBApHbIN 3HaK

1. Mo 3asiBNEHMIO Nuua, CYATAIOLEro UCMONb3yeMbI UM TOBapHbIA 3HAK WM UCMOMb3yeMOe B KayecTBe
TOBapHOro 3Haka obo3HayeHne obuien3BecTHbIM B Poccuiickon ®epepaumm ToBapHbIM 3HAKOM, TOBAPHbIN 3HaK,
OXpaHsieMbIl Ha TeppuTopuu Poccuiickon ®egepauum Ha OCHOBaHWM €ro rocyaapCTBEHHOW permctpauuvM wnu B
COOTBETCTBMU C MeXayHapogHbiM goroBopom Poccuiickon ®epepaunn, nmbo obo3HayeHue, UCMOoNb3yemMoe B
KadecTBe TOBAapHOro 3HaKa, HO He MMelollee MpPaBOBOW OXpaHbl Ha TeppuTopun Poccuickon depepaumm, no
pelleHntio dedepanbHOro opraHa UCMOMHMTENBHOW BMAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTM MOryT ObiTh
npusHaHbl obLiensBecTHbiM B Poccuiickon depepalmm TOBapHbIM 3HAKOM, €Crv 3TOT TOBApHbIA 3HAaK UnM 370
obo3HaveHne B pesynbTate MHTEHCMBHOMO WCMOMb30BaHWsS CTanM Ha yKasaHHYK B 3asiBNeHWM AaTty LUMPOKO
n3BecTHbl B Poccunckon ®enepaunm cpean COoOTBETCTBYOLLMX NOTpebuTenen B OTHOLLEHUN TOBapOB 3asABUTENS.

ToBapHbI 3HaK U 06o3Ha4YeHne, NCNonNb3yemMoe B KavyecTBe TOBApHOro 3Haka, He MOryT ObiTb NpU3HaHbI
00Len3BeCcTHbIMM  TOBapHbIMU  3HAKaMK, €CnM OHW CTanu LUMPOKO W3BECTHbl Mocne pAatbl npuopuTeTa
TOXOECTBEHHOTO WNW CXOOHOr0 C HUMU OO0 CTEMEHM CMELLUEHUS TOBApHOro 3Haka ApYyroro nuua, KoTopbin
npegHasHa4yeH ans UCMoNb30BaHMs B OTHOLLIEHUN OOHOPOAHbLIX TOBApPOB.

2. O6wen3BecTHOMY TOBApPHOMY 3HaKy NpefoCTaBnseTCcs NpaBoBas OXpaHa, NpegyCMOTPEeHHasa HaCcTOSALLMM
KogekcoMm ons ToBapHOro 3Haka.

lMpepocTtaBneHne npaBoOBOM OXpaHbl OOLIEN3BECTHOMY TOBAapHOMY 3HaKy O3HadaeT npusHaHue
WCKMIOYNTENBHOMO NpaBa Ha OOLLEN3BECTHbIV TOBApHbIV 3HaK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3HaKa AeNcTByeT 6eCCpoYHO.

3. TlpaBoBass oxpaHa OOLLEM3BECTHOrO TOBAPHOrO 3HAKa pPacnpoCTpaHSeTCA Takke Ha ToBaphl,
HEOOHOPOAHbIE C TEMU, B OTHOLLEHMMW KOTOPbIX OH NPU3HaH OBLLEN3BECTHBIM, €CIM UCMOMNb30BaHMe APYrMM NMLOM
3TOr0 TOBApHOrO 3Haka B OTHOLIEHMM YKasaHHbIX TOBapoB OyaeT accoummpoBaTbCs Yy noTpebuTtenen c
obnaparenem MWCKMOUYUTENBHOMO MNMpaBa Ha OOLEN3BECTHbIM TOBAPHbIA 3HAK M MOXET YLWEMWUTb 3aKOHHbIE
WHTEepeckl Takoro obnagarens.

Cratba 1509. lNpegocTaBneHne nNpaBoBOW OXpaHbl 0OLLEN3BECTHOMY TOBApHOMY 3HaKy

1. lNpaBoBas oxpaHa MpegocTaBnseTcd 06Len3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHWW peLleHus
degepanbHOro opraHa MCMOMHUTENbHOW BracTM MO MHTENNeKTyanbHON COOCTBEHHOCTW, MPUHATONO B
cooTBeTCTBUM ¢ NyHKTOM 1 cTatbh 1508 HacTodwero Kogekca.

2. ToBapHbI 3HaK, MPU3HAHHbIA OOLLEN3BECTHbIM, BHOCMTCH dedepanbHbiM OpPraHoM WCMOMHUTENbHON
BMacTu No MHTennekTyansHon cobcTBeHHOCTU B lNepeyeHb 06Llen3BecTHbIX B Poccuinckon degepaunm ToBapHbIX
3HakoB (MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCTBO Ha OBLLEM3BECTHBIM TOBApHbIM 3HAK BblaaeTcsa dredeparnbHbIM OPraHoOM UCNOMHUTENBHON
BMacTu No MHTENMeKTyarnbHOW COBCTBEHHOCTM B TEe4YEHUEe Mecsila Co AHA BHECEHUS TOBapHOro 3Haka B lNepeyeHb
06LLEen3BEeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLWEN3BECTHbIN TOBapHbIi 3HAK W NepeyveHb YyKasblBaeMblX B 3TOM
cBuaeTenbcTBe  CBeeHWW  ycTaHaBnuBawTcs  dedeparibHblM - OpraHoM  WUCMOSIHUTENbHOW  BriacTw,
OCYLLEeCTBMSAIOLWNM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cepe MHTennekTyanbHon cobCTBEHHOCTU.

4. CBepgeHus, OTHocsALMECH K 0oOLenM3BeCcTHOMY TOBapHOMY 3HaKy, nyGnukyioTcs degeparnbHbIM OpraHoM
NCMONHWUTENbHON BriacTy NO MHTENNeKTyanbHON coBCTBEHHOCTU B oduumanbHoM GronneTeHe HesameanuTenbHO
nocne nx BHeceHus B NepeyeHb 06LLEen3BEeCTHbIX TOBapHbIX 3HAKOB.

5. OcobeHHOCTU NPaBOBOW OXPaHbl KOMMEKTUBHOIO 3Haka
Crtatba 1510. NpaBo Ha KONNEKTUBHbIV 3HAK

1. OGbeauHeHne nuu, co3gaHMe W OesATeNbHOCTb KOTOpPOro He npoTuBopedaT 3akoHOOaTesbCTBY
rocyaapctea, B KOTOPOM OHO CO34aHOo, BnpaBe 3apermctpnpoBaThb B Poccunckon <Dep,epau,wv| KOJINEKTUBHbIN 3HaK.

KonnekTnBHLbIA 3HaAK sABNseTcs TOBApPHbIM 3HaKOM, npegHa3Ha4YeHHbIM O5A 0003Ha4veHus TOBaApOB,
npon3soanUMbIX WUNKN pearnindyemblX BXo4dAwMMn B [OaHHOE obbeauHeHne nuuamu n obnagarmx eauHbIMn
XapaKkTepuctnkamm nx ka4ecrtesa nUin MHbIMAU oowmnmmn Xapakrepuctunkamu.

KonnekTnBHbIM 3HAKOM MOXET MOSIb30BaTbCs Kaxdoe 13 BXOAALWMNX B 06beanHeHne nuu,.

2. I'IpaBo Ha KONNEKTUBHbLIN 3HAK HE MOXET ObITb OTHYXXOEHO N HEe MOXeT ObITb npegMmeTom JIMLEH3NOHHOIo
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Jorosopa.
3. Jlnuo, Bxogsuwee B oObeguHeHME, KOTOPOE 3aperucTpyMpoBasnio KOMMEKTUBHbIM 3HaK, Bnpase
Nnonb30BaTbLCA CBOMM TOBaPHbLIM 3HAKOM Hapsiay C KONMMEKTUBHLIM 3HAKOM.

Cratba 1511. [ocyaapcTBeHHas perucTpaums KOmnneKkTMBHOrO 3Haka

1. K 3asBKe Ha pervctpauuito KOMMEKTMBHOIO 3Haka (3asBKe Ha KOMMEKTWBHbIA 3Hak), NMogaBaemMon B
denepanbHbIl OpraH WUCMOMHUTENBHOW BRacTM MO MHTENNeKTyanbHOW COOCTBEHHOCTW, NpunaraeTca ycTaB
KOMNMEKTUBHOIO 3HakKa, KOTOpbIV JOIMKEH coaepXaTb:

1) HaumeHoBaHMe OO0beAWHEHUs, YMNONIHOMOYEHHOrO 3aperncTpyvpoBaTb KOMMEKTVMBHBIA 3HAaK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb nuu, MMELLUX NPaBO UCMNOMb30BaHMS 3TOr0 KOMNMNEKTMBHONO 3HaKa;

3) uenb perucTpauumn KONnNeKkTMBHOroO 3Haka;

4) nepeyeHb N eOuHble XapakKTePUCTUKM KayecTBa WNU UHble OOLLMEe XapaKTepuCTUKM TOBApPOB, KOTOPble
OyayT 0603Ha4YaTbCS KONMMEKTUBHBIM 3HAKOM;

5) ycnoBus NICNONb30BaHWUs KONNEKTUBHOMO 3HAKa;

6) nonoXxeHus o0 NopsiAKe KOHTPOSA 32 UCMONb30BaHWEM KOMMEKTUBHOIO 3HaKa;

7) NnonoxeHns 06 OTBETCTBEHHOCTUN 3a HapyLLEHWNEe yCcTaBa KOJINIEKTUBHOIO 3HakKa.

2. B 'ocynapCTBEHHbI PeecTp TOBAPHbIX 3HAKOB M CBMOETENbCTBO HA KOJIIEKTUBHbLIV 3HAK B JOMOMHEHME K
cBedeHusIM, NMpeaycMOTpeHHbIM cTatbsiMu 1503 u 1504 HacTtosiwero Kogekca, BHOCATCA CBEAEHUS O NuLax,
MUMEILWNX MNpaBO WCMOMb30BaHWUS KOMMEKTMBHOrO 3Haka. OTWM CBedEeHMs, a TakKke BbiIMUCKa W3 YycTaBa
KOMMNEKTMBHOIO 3HaKa O eOWHbIX XapakKTepUCTUKax KadectBa U 06 MHbIX OBLWIMX XapaKTepucTuMkax TOBapoB, B
OTHOLLIEHMM KOTOPbIX 3TOT 3HaK 3aperncTpmpoBaH, nyonukyetcs dbegepanbHbIM OpraHoM MCMOMHUTENBHOW BNacTu
MO MHTENMeKTyanbHOW COBCTBEHHOCTH B obmumansHom BlonneteHe.

lMpaBoobnagaTtens yBedomnseT deaepanbHbll OpraH MCMNOMHUTENbHOW BAACTU MO MHTENMeKTyanbHOW
COBCTBEHHOCTU 06 U3MEHEHNSIX B YCTaBe KOMSEKTMBHOIMO 3Haka.

3. B cnyyae wcnonb3oBaHWs KOMMEKTMBHOrO 3Haka Ha ToBapax, He obnagawowmx eguHbIMu
XapaKTepucTrkammn ux Ka4yecTsa MUnm MHbIMK ODOLLMMK XapakTepUCTMKaMu, NPaBoBasi OXpaHa KOJINIEKTMBHOMO 3Haka
MOXeT OblTb MpekpalieHa OOCPOYHO MOMHOCTLI0 UMM YAaCTUYHO Ha OCHOBAHWW peLleHust cyda, MPUHATOro Mo
3asBMeHNIo NMobOoro 3anHTEpPECOBAHHOIO NnLa.

4. KonnekTuBHbIA 3HAK U 3asiBKa Ha KOMMEKTUBHbIA 3HaK MOryT ObiTb NMpeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HAK M B 3asiBKY Ha TOBAPHbIN 3HaK U HaobopoT. MNopagok Takoro npeobpa3oBaHMs yCTaHaBnuBaeTcs
denepanbHbIM OpraHoM MCMOSHUTENBHOW BACTU, OCYLLECTBASIOWMM HOPMAaTMBHO-NPaBOBOE PEryrMpoBaHNE B
cdepe UHTEeNNEeKTyanbHON COBCTBEHHOCTH.

6. MNpekpaLlleHne NCKNMIYMTENBHOro Npasa Ha TOBapHbIN 3HaK

Cratba 1512. OcHOBaHusA ocnapvBaHusA W MPU3HaHUA HedeWCTBUTENbHbIM MPefoCTaBMNEeHUs MNpaBOBOW
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapuBaHve npegocTaBneHUs NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy O3HayaeT ocrnapuBaHue pelueHus o
rocygapCTBEHHOW perncrpaumm ToBapHOro 3Haka (NyHKT 2 ctatbn 1499) MU OCHOBAHHOIO Ha Hen NPU3HaHUA
WCKNIOYUTENBHOrO NpaBa Ha ToBapHbIN 3HaK (ctaTbn 1477 n 1481).

[Mpu3HaHWe HegencTBUTENbHLIM MPEAOCTaBMNEHUS MPaBOBOW OXpaHbl TOBApPHOMY 3HaKy BreyeT OTMeHY
pelueHus egepanbHOro opraHa UCMOMHUTENBHON BNACTU MO UHTENNEKTyanbHOM COBCTBEHHOCTU O permcTpaumm
TOBApPHOro 3Haka.

2. [lpepoctaBrneHne npaBOBOW OXpaHbl TOBAPHOMY 3HaKy MOXET ObiTb OCMOPEeHO W NPU3HaHO
HeOenCcTBUTENbHbIM:

1) NOMHOCTBLIO UMM YAaCTUYHO B TEYEHNE BCEro Cpoka AENCTBUSA UCKITHOYUTENBHOMO NpaBa Ha TOBAPHbIV 3HaK,
ecnu npaBoBasi OxpaHa Obina eMy NpefocTaBrieHa C HapylleHnem TpebdoBaHui nyHktoB 1 - 5, 8 1 9 ctatbn 1483
HacToswero Kogekca;

2) MONMHOCTLI0O UMM YaCTUYHO B TeYeHue NATM NeT co AHA Nyonukauum CBEOEHWA O TrocyLapCTBEHHOM
perMcTpauMm TOBapHOro 3Haka B odmumansHoM GronneTteHe (ctatbs 1506), ecrnv npaBoBasi oxpaHa Obina emy
npegocTaBreHa ¢ HapyLleHnem TpeboBaHuii nyHKToB 6, 7 n 10 ctaTbm 1483 HacToswero Kogekca;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) MOMHOCTbIO B TeYeHWe BCero cpoka [OeNCTBUS MUCKMIOUYUTENbHOrMO MnpaBa Ha TOBAapHbIA 3HaK, ecnu

npaBoBasi oxpaHa Obina eMy npefocTaBneHa ¢ HapywweHnem TpebosaHui ctatbn 1478 HacToswero Kogekca;
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4) nomHOCTbLIO B TeYeHMe BCEro Cpoka [OeNcTBWMs MpPaBOBOM OXpaHbl, €criv npaBoBas oOxpaHa 6bina
npegocTaBneHa TOBapHOMY 3HaKy ¢ 6Gonee nO34HUM  MPUOPUTETOM MO OTHOWEHWUIO K MNPU3HAHHOMY
06LLIEen3BECTHbIM  3aperMcTpupoBaHHOMY TOBapHOMY 3HaKy WHOMO fuvua, npaBoBas OXpaHa KOTOpOro
OCYLLLECTBMSETCS B COOTBETCTBUU C NyHKTOM 3 cTaTbm 1508 HacTogwero Kogekca;

5) NONMHOCTLIO B TeYeHMe BCEro cpoka [OEWCTBUS WUCKIIOYUTENbHOrO MpaBa Ha TOBapHbIA 3HaK, ecnu
npaBoBasi oxpaHa Obla emy npedocTaBfieHa Ha WMMsS areHTa Wnu npeacTtaBuTens nuua, KOTopoe SABMSeTCs
obrnagatenemM 3TOro MCKIMIOYUTENBLHOIO MpaBa B OOHOM M3 rOCYyAapCTB - Y4aCTHUKOB [lapuKCKOW KOHBEHLMU MO
OXpaHe NPOMBbILLSIEHHOW COOCTBEHHOCTH, C HapyLeHnem TpeboBaHun gaHHoW KoHBeHumw;

6) MONMHOCTBIO MMM YacTMYHO B TEYEHME BCEro Cpoka [AEeWCTBUS NPaBOBOM OXpaHbl, €Crv OencTBus
npaBoobnagaTtens, CBA3aHHbIe C MpeoCTaBeHNEM NPaBOBOW OXPaHbl TOBAPHOMY 3HAKY UIIN CXOLHOMY C HUM [0
CTeneHn CMeLLEeHNss ApYyroMy TOBapHOMY 3HaKy, NPU3HaHbI B YCTaHOBMEHHOM Mopsake 3noynotpebneHnemM npasom
nn6o HegobpoCoBECTHOM KOHKYPEHLUEN;

(nn. 6 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

7) NOMHOCTbLIO UMW YaCTUYHO B TEYEHNE BCEro CPpOKa AENCTBUSA NPaBOBOM OXpaHbl, ECMM OHA NpeaocTaBneHa
C HapylweHnem TpeboBaHun nyHkta 3 ctatbn 1496 HacToswero Koaekca.

MonoxeHna nognyHKToB 1 - 3 HACTOALLEro NyHKTa NMPUMEHSIIOTCA C Y4EeTOM OBCTOATENBLCTB, CIOXMBLLMXCA
Ha gaTty nogadn Bo3paxeHus (ctatba 1513).

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. lNpegoctaBneHne NpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBApHOMY 3HaKy MyTEM €ro perncrpauum B
Poccuiickon ®epepaumm MoxeT ObiTb OCMOPEHO M MPU3HAHO HEAENCTBUTENbHBLIM MOMHOCTBI MMM YacTUYHO B
TEeYeHne BCEero cpoka AEeNCTBUSI UCKIMIOYMTENBHOrO NpaBa Ha 3TOT TOBAapPHbIVA 3HAK, €CNn NpaBoBasi oxpaHa Obina
eMy npegocraBneHa ¢ HapyweHuem TpeboBaHui nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

4. TllpegocTaBneHne MpaBOBOW OXpaHbl Ha TeppuTopuu Poccuinckon ®Pepepaumm TOBapHOMY  3Haky,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MeXAyHapoaHbiMu goroBopamu Poccunckon depepaumm, MOXeET ObITb
OCMOPEHO N NPU3HAHO HEAENCTBUTENbHBIM MO OCHOBAHWUAM, MPeAYyCMOTPEHHbBIM MYHKTOM 2 HacTOSILLEN CTaTbML.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1513. MNMopsagok ocnapuBaHus U NPU3HaHUS HEAEUCTBUTENbHLIM NPeaoCTaBNeHNsl MPaBOBOW OXpaHbl
TOBapHOMY 3HaKy

1. lNpegocTaBneHve NpaBOBON OXPaHbl TOBAPHOMY 3HAaKy MOXeT OblTb OCMOPEHO NO OCHOBAHMSAM U B CPOKM,
KoTopble npeAycMoTpeHbl ctatben 1512 HacTosiwero Kopekca, nytem nogayM BO3PaXeHWs NPOTUMB Takoro
npegocTasneHus B oedepanbHbliil OpraH UCNOMHMTENBHOW BNACTU MO MHTENNeKTyanbHOW CO6CTBEHHOCTH.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. BospaxeHns npoTMB MpefoCTaBrieHVs MNpPaBOBOW OXPaHbl TOBAPHOMY 3HAKy MO OCHOBaHUSM,
NpeayCMOTPEHHbIM nognyHkTamu 1 - 4, 6, 7 nyHkTa 2 u nyHkTom 3 ctatbhn 1512 HacTosawero Kogekca, moryTt 6bITh
noaaHbl 3auHTEPEeCOBaHHbIM NULIOM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. BospaxeHue npoTMB npedocTaBfeHVMs MNPaBOBOM OXpaHbl TOBapHOMY 3HAKy MO OCHOBaHWMIO,
npeaycMOTPEeHHOMY MNOANyHKTOM 5 nyHkTa 2 cTtatbum 1512 Hactoswero Kopekca, MoxeT ObiTb nogaHo
3aMHTepecoBaHHbIM obragaTtenem WCKMIUYMTENbHOrO MpaBa Ha TOBapHbIA 3HaK B OAHOM W3 rocyaapcTB -
Yy4YaCTHUKOB NapwpKCKON KOHBEHLMKN NO OXpaHe MPOMbILLIEHHOW COBCTBEHHOCTM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

AbB3ay yTpatun cuny c 1 oktabpsi 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. PeweHunsa depepancHOro opraHa WCMONHUTENbHOM BRacTv MO WMHTENnekTyanbHoW COBCTBEHHOCTM O
NPU3HAHUN HE4EeNCTBUTENbHBIM MPefoCTaBneHns NpaBoOBOW OXpaHbl TOBapHOMY 3HaKy unv 06 OTka3e B TakoMm
NpM3HaHUU BCTYMalT B CWUMy B COOTBETCTBMM C MpasBunamu ctatbn 1248 Hactoswero Kogekca n moryT GbiTb
OCMopeHsbI B cyae.

5. B cnyyae npusHaHuA nNpedocTaBreHns NpPaBOBOW OXpaHbl TOBApPHOMY 3HaKy HeOenCTBUTErNbHbIM
MOMHOCTBbIO CBUAETENbLCTBO Ha TOBAapHbIM 3HaK M 3anucb B [OCyAapCTBEHHOM peecTpe TOBapHbIX 3HaKoB
aHHYNUpYTCS.

B cnyyae npusHaHua npenocTaBneHus NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy YaCTUYHO HeOEeWCTBUTENbHbLIM
BblJAETCS HOBOE CBWOETENMbCTBO Ha TOBApPHbIN 3HAaK W BHOCATCA COOTBETCTBYHOLUME W3MEHEHMS B
"ocynapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMLeH3MOoHHble [O0roBOpbI, 3aKMYEHHbIEe A0 NPUHATUS pPeLleHUs O MPU3HaHUU HeOenCTBUTENbHLIM
npefocTaBeHns NPaBoOBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHsIloT CBOe AeWCTBME B TON Mepe, B Kakon OHW Oblnu
NCNONHEHbI K MOMEHTY NPUHATUS peLLeHus.
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Cratba 1514. MNpekpaLleHne npaBoBON OXpPaHbl TOBApPHOro 3Haka

1. NMpaBoBas oxpaHa TOBAapHOro 3Haka npekpaLlaeTcs:

1) B CBSA3M C UCTEYEHNEM CpOKa AENCTBUS UCKMIOYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK;

2) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM C NyHKTOM 3 cTaTtbu 1511 HacTosiwero Kogekca pelweHust cyga
0O JOCPOYHOM MpeKpaLLeHN NPaBoBOW OXpaHbl KOMMEKTMBHOIO 3HaKa B CBA3M C MCMOMb30BaHMEM 3TOr0 3Haka Ha
ToBapax, He obnagarLwux eanHbIMU XapakTepUCTUKaMM UX KayecTBa Uiy MHbIMU OBLLMMUW XapakTepUCTMKaMu;

3) Ha OCHOBaHWMM NPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacTosiwero Kogekca pelueHust o 4OCPOYHOM
npekpaLleHMn NpaBoOBOW OXpaHbl TOBAPHOIO 3HakKa B CBSI3UN C €ro HEMCMNOSIb30BaHUEM;

4) Ha OCHOBaHWM MPUHATOrO NO 3asdBneHuto Nboro nNuua pelleHns eagepansHOro opraHa UCNOMHUTENBHOWN
BNAacTN Mo UHTENNEKTyarnbHON COBCTBEHHOCTM O JOCPOYHOM NpeKpaLleHUn NpaBoBOM OXpaHbl TOBAPHOro 3Haka B
CBSA3M C NpekpaLleHmeM Ipuanyeckoro nuua - npasoobnagaTens unu peructpaumen npekpaweHus rpakaaHnHom
OEeaTenbHOCTU B KAa4YeCTBe MHAMBUAYaNbHOro NpeanpuHuMmaTens - npasoobnagarens;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cny4yae oTkasa npasBoobnagartens OT npaBa Ha TOBAPHbINA 3HaK;

6) Ha OCHOBaHWM MPUHATOrO MO 3asiBNEHMIO 3aUHTEPECOBAHHOIO nuua pelleHus depepanbHOro opraHa
NCMNOMHUTENbHOW BNACTW MO MHTENNEKTyanbHOW COBCTBEHHOCTM O JOCPOYHOM MpPEKpaLLeHNn NpPaBOBOW OXpaHbl
TOBapHOro 3Haka B Criydae ero npeBpalleHusi B 0003HayeHue, Bollefllee BO Bceobuiee ynoTpebneHue kak
0603HavYeHne TOBapOB onpeaerieHHoro Bnaa.

2. MNpaBoBasi oxpaHa 00LEeN3BECTHOrO TOBAPHOIO 3HaKa NMpekpallaeTcs Mo OCHOBaHWUSIM, NPEAYCMOTPEHHbBIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosiLen cTaTbu, a Takke Mo peLleHnto deaepaneHOro opraHa UCNOMHUTENbHOM
BNacTU NO WHTENNEKTyanbHON COBCTBEHHOCTM B Criyvae yTpaTbl 0OLEN3BECTHLIM TOBAPHbIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. [lpu nepexoge WCKMIOYUTENBHOMO MpaBa Ha TOBapHbIM 3Hak ©0e3 3aknyeHus [orosopa C
npaesoobnagatenem (ctatbst 1241) npaBoBasi oXxpaHa TOBAPHOrO 3HaKa MOXET ObiTb MpekpalleHa no peLleHuto
cyda no WCKy 3aMHTEpPeCOBaHHOro nuua, ecnu Oyaet gokasaHo, UYTO Takon nepexoq BBOAMT noTpebuTtenen B
3abnyxgeHne OTHOCUTENBHO TOBapa MUIn ero 3roToBUTENS.

4. lNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3Ha4YaeT NpeKkpalleHne MCKIIYMTENBHOro npasa Ha
3TOT TOBApHbIV 3HaK.

5. MNpaBoBasa oxpaHa Ha TeppuTopun Poccuinckon degepaumm TOBApHOro 3Haka, 3aperMcTtpupoBaHHOMO B
COOTBETCTBMU C MexXAyHapoaHbeiMy goroBopamu Poccuiickon ®egepauun, npekpaliaeTcs No OCHOBAaHWSIM U B
nopsiake, KOTopble NPegyCMOTPEHbl HACTOSILLIEN CTaTbEN.

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIV 3HaK
CraTbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONb30BaHNEe TOBAPHOro 3Haka

1. ToBaphbl, 3TUKETKU, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3AKOHHO pPa3MelLeHbl TOBapHbIA 3HaK UMK CXOAHOE C
HWUM [0 CTeneHu cMmelleHust obo3HayveHne, ABMSATCS KOHTpadaKkTHLIMU.

2. MNpaBoobnagatens BnpaBe TpeboBaTb M3bATUA M3 0OOpPOTA M YHUHMTOXEHWA 3a CHET HapyLuMTens
KOHTpadakTHbIX TOBApPOB, 3TWUKETOK, YMNAKOBOK TOBApOB, Ha KOTOPbIX pa3MeLLeHbl HE3AKOHHO WCMONb3yeMblit
TOBapHbIA 3HAK UMM CXOQHOE C HUM [0 CTerneHu cMmelleHust o6o3HadeHve. B Tex cnyyasx, korga BBeeHME Takux
TOBapoB B 060pOT HEOGX0AUMO B OGLLECTBEHHBIX UHTEpecax, NpaBoobnaaaTens BrpaBe TpeboBaTh yaaneHus 3a
CYeT HapYLLIMTENs C KOHTPagaKTHLIX TOBapOB, 3TUKETOK, YNaKOBOK TOBAPOB HE3AKOHHO UCMOSIb3YeMOro TOBapHOro
3HaKa UM CXOOHOMO C HUM [10 CTEMEHU CMeLLeHUsi 0003HaUeHMsI.

3. Jluuo, HapyliMBLIEE WUCKIIOYUTESIBHOE NMPaBO Ha TOBapHbIV 3HAK MPU BbINOMHEHUM paboT UMM okasaHuu
ycnyr, 0653aH0 yaanuTb TOBAPHbIA 3HAK UM CXOOHOE C HUM [0 CTeMneHu CMelleHusi 0603HauYeHe ¢ maTepuarnos,
KOTOPbIMM COMPOBOXAAETCS BbINOJIHEHME TakMx paboT WNM OKasaHue ycryr, B TOM YWCre C AOKYMeHTauuu,
peknambl, BbIBECOK.

4. MNpaBoobnagatenb BrpaBe Tpe6oBaTb N0 CBOEMY BbIGOPY OT HApYLLUTENS BMECTO BO3MELLEHMS YObITKOB
BbINaTbl KOMNEHcaUUK:

1) B pa3Mepe OT OeCATU ThICAY 40 NSTU MUNNUOHOB pyGnel, onpeaensieMom No yCMOTPEHUWIO cyaa nucxoas
13 XxapakTtepa HapyLleHus:;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTW TOBApoOB, HA KOTOPbLIX HE3aKOHHO pa3MELLEH TOBaPHbIN 3HaK, Unu B
[ABYKpPaTHOM pasMepe CTOMMOCTM MpaBa WCMOMb30BaHUS TOBAapHOrO 3Haka, onpedensieMoii UCXOoas U3 LEHbl,
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KoTopas nNpu CpaBHUMbIX OOCTOATENbLCTBAX OOLIMHO B3MMAaETCs 3a NPaBOMEPHOE WCMONb30BaHME TOBaPHOro
3Haka.

5. Nlugo, npomsBoadLLee nNpeaynpeamnTensHyt0 MapkUpPOBKY MO OTHOLUEHWMIO K HE 3aperncTpupoBaHHOMY B
Poccuiickon ®egepaumm ToBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B Mopsake, nNpeasycMOTPeHHOM
3akoHogaTenbcTBoM Poccuinckon ®eagepaumu.

§ 3. lNpaBo Ha HaMMeHOBaHNE MecTa NPOUCXOXAEHUS ToBapa
1. OCHOBHbIE MONOXeHUs
Ctatbs 1516. HanmeHoBaHMe MecTa NPOUCXOXKAEHNA ToBapa

1. HammeHoBaHMeM MecTa NPOUCXOXAEHUSI ToBapa, KOTOPOMY MpenoCTaBrisieTCsi MNpaBoBasi OXpaHa,
aBnseTca o0o3HayeHue, npegcraeBndawllee cobonm nubo coaepxawiee COBPEMEHHOE WU UCTOPUYECKOE,
ocpmu,maanoe nnn Heocbmu,maanoe, noJsiHoe WM CcokpaweHHoe HanmMmeHoBaHue CTpaHbl, ropoacKkoro wunm
CenbCKOro noceneHnsa, MeCTHOCTU UNu Apyroro reorpadumyeckoro obbekra, a Takke 0603Ha4YeHne, NpoM3BoagHOE
OT TaKoro HaMMeHOBaHUSA N CTaBLLEe M3BECTHLIM B pe3ynbTaTe ero UCnosfib3oBaHUs B OTHOLLEHUN TOBapa, ocobble
CBOMCTBA KOTOPOr0 WCKMIOYMTENBbHO WIM [MaBHbIM 00pas3oM oOnpedensalTcs XapakTepHbIMM AN AaHHOro
reorpacouyeckoro oobekTa NPUPOAHbIMK YCNoBUAMKU U (Mnn) NioackuMu dakTtopaMmu. Ha mcnonb3oBaHWe 3Toro
HavMEHOBaHWNsi MOXET ObITb MPU3HAHO WCKIIOYMTENBHOE NpaBo (ctaTbu 1229 u 1519) npousBoguTenen Takoro
ToBapa.

MonoXeHns1 HaCTOSILLEro MyHKTA COOTBETCTBEHHO MPUMEHSTCA K 0003HavYeHuo, KOTopoe Mo3BonsieT
naeHTumumMpoBaTb TOBap Kak NPOUCXOASALINIA C TePPUTOPUM ONpPeaerneHHOro reorpagunyeckoro obbekra u, xots
He CcoAepXUT HaumMeHOBaHUA 3TOro O6'beKTa, CTano Wu3BEeCTHbIM B pe3ynbTaTe WUCnonb3oBaHUA [OaHHOIo
0003Ha4yeHMs B OTHOLLIEHMM TOBapa, 0Ccobble CBOMCTBA KOTOPOro oTBevalT TpeboBaHusAM, ykasdaHHbIM B ab3aue
nepBOM HaCTOALLEro nyHKTa.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HauMeHOBaHMEM MecCTa NPOUCXOXAEHMS ToBapa 0bo3HaYeHne, XoTs 1 npeacTaensawLuee
coboi unu cogepxallee HaumeHoBaHue reorpaduyeckoro o0bekTa, Ho Bowealwee B Poccuiickon ®egepaunm Bo
BceobLlee ynoTpebneHne kak obO3HayeHMe ToBapa OnpedeNneHHoro Buaa, He CBsA3aHHOE C MECTOM ero
npou3BoacTBa.

Ctatbs 1517. [encTBME UCKMIOYUTENBHOIO NMpaBa MCMNONb30BaHWs HaMMEHOBaAHUSA MecTa MPOUCXOXOEeHUs
ToBapa Ha Tepputopum Poccuickon denepaunm

1. Ha Ttepputopun Poccuinickon ®Pepepaumm [OeWcTBYeT UCKIIOYUTENbHOE MpaBO  WCMONb30BaHMSA
HaMMEeHOBaHUA MecTa MPOUCXOXAEHNss ToBapa, 3aperucTpupoBaHHoe deneparnbHbiM OpraHoM WCMOSTHUTENbHOM
BMacTu NO UHTENMEeKTyanbHOW COOCTBEHHOCTU, a Takke B OPYrnX Cryyasax, NpeayCMOTPEHHbIX MEXAYHapOAHbIM
porosopom Poccunckon ®egepauuu.

2. TocypapcTBeHHass peructpaumsi B KavyeCcTBe HaMMEHOBaHMA MecTa MPOUCXOXAEeHUs ToBapa
HaumeHOBaHWs reorpadmyeckoro o6bekTa, KOTopbI HaXoAUTCA B MHOCTPaHHOM rocygapcTee, AOMNycKaeTcs, ecnu
HaumeHoBaHWe 3TOro obbeKkTa OXpaHAeTCHA B KayeCTBe Takoro HaMMeHOBaHUS B CTPaHe NMpPOUCXOXAeHWs ToBapa.
O6nagatenem UCKMOYUTENBHOTO MNpaBa WCNOMb30BaHUS HAMMEHOBAHWUSi YKa3aHHOrO MecTa MPOMCXOXOEHUS
ToBapa MOXeT OblTb TONMbKO NWLO, NPaBO KOTOPOro Ha MCMOMb30BaHWE Takoro HaMMEHOBaHWS OXpaHseTcs B
CTpaHe NpoUCXOXAeHUsA ToBapa.

CraTbsa 1518. locygapcTBeHHas perncrpauus HaumMeHoBaHUs MecTa NPOMCXOoX4eHns ToBapa

1. HaumeHoBaHMe MecTa MpOUCXOXOEHWs TOBapa MPU3HAETCA W OXPaHSIETCS B CUIY FOCy4apCTBEHHOM
perncTpaumm Takoro HaMMeHOBaHWS.

HanmeHoBaHMe MecTa NpPoUCXOoXOeHUst ToBapa MoXeT OblTb 3aperMcTpUpoBaHO OOHWM WM HECKONbKUMMN
rpakgaHamm nnbo pnaNYecKMMm nuuammn.

2. Jlvuam, 3aperucTpupoBaBLUMM HaMMEHOBaHME MeCTa MPOUCXOXAEHUsT ToBapa, npeadocTaBnsieTcst
UCKMIOYNTENBHOE MNPaBO  WCMONMb30BaHUSA 3TOMO  HAaMMEHOBaHUSA, YLOCTOBEPSEMOE CBUAETENBCTBOM  UIU
CBUOETENbCTBAMMU, MPU YCIOBUX, YTO NPOU3BOAUMBIN KaXXAbIM TakUM JIMLOM TOBap OTBEYAET TpeboBaHUSAM NyHKTa
1 ctatbn 1516 HacToswWwero Koaekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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WcknioumTensHoe npaBo MCMONb30BaHUS HAVMMEHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa B OTHOLUEHUN TOro
e HavMeHoBaHWsi MoXeT bObiTb NpefocTaBneHo nbomy nuuy, KOTOpPoe B rpaHuuax Toro e reorpaduyeckoro
obbekTa nponsBoauT ToBap, obnagaroLmm TemMn xe ocobbiMu cBoncTBamu (NyHKT 1 ctatbn 1516).
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Vicnonb3oBaHne HaMMeHOBaHUSA MecTa NPOMCXOXAEHUS ToBapa
Cratba 1519. VickniountenbHOe NpaBo Ha HaMMEHOBaHWE MecTa NPOMCXOXAEHUS ToBapa

1. lpaBoobnagartento NPUHAANEXUT UCKIIOYUTENBHOE MPaBO MCMOMb30BaHUA HAVMMEHOBaHUS MecTa
NPOVCXOXAEeHUA ToBapa B COOTBETCTBMM CO cTaTtben 1229 Hactodwero Kogekca nwobbiM He npoTUBOpEYaLLnMm
3aKOHy cnocobom (MCKNYMTENbHOE NPaBO Ha HaMMEHOBaHME MecTa MPOUCXOXAEHMSI TOBapa), B TOM 4ucre
cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN CTaTby.

2. Vicnonb3oBaHMeM HaMMEHOBaHUS MecTa NPOUCXOXAEHUsI TOBapa CYMTAETCs, B YAaCTHOCTU, pa3melleHne
3TOr0 HaUMEHOBaHUS:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 3TMKEeTKax, YyMNakoBKax TOBapOB, KOTOPble MNPOWM3BOAATCS, NpeanaralTcs K npopaxe,
npoJatTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKax M sipMapkax UInu nHbiM obpa3om BBOASTCA B rpakaaHckuin o6opoT
Ha TeppuTopun Poccuiickon ®epepaumn, nNMbO XpaHATCA WM NEepeBO3STCA C 3TOWM Lenbi, NnMbo BBO3ATCA Ha
Tepputoputo Poccunckon degepaumm;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEHTaUMM U B NeYaTHbIX U34aHusAX, CBA3aHHbIX C BBEAEHNEM TOBapoB B
rpaxkgaHckui obopor;

3) B NpeanoxXeHnsax o npogaaxe TOBApOB, a Takke B 0OBbABNEHUNAX, HA BbIBECKAxX U B pekname;

4) B cetn "VIHTepHET", B TOM Yncre B AOMEHHOM MMEHN 1 Npu Apyrux cnocobax agpecauun.

3. He ponyckaeTcsa ncnonb3oBaHWe 3aperncTtpyupoBaHHOIO HaUMEHOBaHMS MecTa MPOUCXOXOEHUS ToBapa
nuuamu, He MMELLMMN COOTBETCTBYHOLLENO CBUAETENBbCTBA, AaXe eCriv NPpu 3TOM YKa3blBaeTCcs NogSIMHHOE MECTO
NPOVCXOXOEHUSA TOBapa UM HauMeHOBaHME UCMONb3YETCs B nepeBoe NMbo B COMETAHUN C TaKMMU CIOBaMU, Kak
"pog”, "tmn", "mmutaumsa" n ToMy nogoGHbIMKM, a TakkKe WUCMNONb30BaHWE CXOAHOro 0603HaveHust Anst noobbix
TOBapoB, CMOCOGHOro BBECTM NoTpebutener B 3abnyxgeHne OTHOCUTENbHO MecTa NPOMCXOXAEHUA U 0cobbix
CBOWICTB TOBapa (He3akOHHOE UCNOoNb30BaHNE HAaUMEHOBAHMWS MeCTa NPOVCXOXAEHUSA ToBapa).

ToBapbl, 3TUKETKW, YNAKOBKW TOBApOB, Ha KOTOPbIX HE3AaKOHHO MWCMOMb30BaHbl HAaMMEHOBAHUSA MeCT
NMPOUCXOXOEHNST TOBApOB WM CXOAHbIE C HMMM [0 CTEeneHu CmeweHuss o0603HavyeHusl, SABMSATCS
KOHTpadgaKTHbIMMU.

4. PacnopshbkeHue WUCKNHYUTENbHBIM MPaBOM Ha HaUMEHOBaHME MeCTa MPOUCXOXOEHWs ToBapa, B TOM
yucre nyTem ero oTYYXAEeHUst UM NpegocTaBneHnss Apyromy nuuy npasa MCNOMb30BaHUS 3TOr0 HAMMEHOBaHUS,
He JonyckaeTcs.

CraTbsa 1520. 3Hak oxpaHbl HAMMEHOBaHWA MecTa NMPONCXOXOEHWS TOBapa

O6napaTtenb cBUAeTENbLCTBA 00 MCKNHOYMTENBHOM NPaBe Ha HaMMEHOBaHME MecTa NPOUCXOXAEHNS ToBapa
ONsl OMNOBELLEHUS O CBOEM WCKMIOYMTENBbHOM MpaBe MOXEeT MnomeliaTb psgoM C HauMeHOBaHMEM MecTa
NPOUCXOXOEHNs1 ToBapa 3HaK oxpaHbl B BMAE CMOBECHOro 0b603HavyeHust "3aperncTpupoBaHHOE HaMMeHOBaHWe
MecTa npoucxoxaeHus ToBapa" unu "sapeructpuposaHHoe HMIT", ykasbiBaloLWMi Ha TO, UTO MNPUMEHSAEMOe
0603HaveHne SIBMSeTCS HauMEeHOBaHWEM MeCTa MPOUCXOXOEHMA ToBapa, 3aperncrpyMpoBaHHbIM B Poccuiickom
depepauymm.

CraTbsa 1521. [enicTBne npaBoBON OXPaHbl HAMMEHOBaHNS MeCcTa NMPOUCXOXKAEHWS ToBapa

1. HanmeHoBaHne mecTa NpoOUCXOXAEHWs TOBapa OXpPaHSeTCH B TeYeHUe BCEero BpeMeHU CyLeCTBOBaHMWS
BO3MOXHOCTM MpPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKMYUTENbHO WKW rhaBHbIM  06pa3om
onpenensioTcs XapakTepHbIMW Af1s1 COOTBETCTBYOLWEro reorpadnyeckoro o6bekta NpUMpOAHbIMU YCIIOBUSIMU U
(nnn) nroackumn paktopamu (ctatbsa 1516).

2. Cpok pewcteusa cBuaeTenbcTBa 06 MCKMIOYMTENbHOM MpaBe Ha HaMMEHOBaHWe MecTa MPOUCXOXAEHMUS
TOBapa 1 NopsAoK NPOASIeHNst 3TOro cpoka onpeaenstoTca ctateen 1531 HacToswero Kogekca.

3. rOCY,EI,apCTBeHHaﬂ pernctpauna HamnmeHoBaHNA MecTa
NPOUCXOoXOEeHUA ToBapa U npenocrtaBiieHne NCKIIDYNUTENbHOIo
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npaea Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa
Cratba 1522. 3asiBKa Ha HauMeHoBaHMEe MeCTa NPOUCXOXAEHUS ToBapa

1. 3asBka Ha rocydapCTBEHHYIO perucTpauuio HavMeHOBaHMA MecTa MPOUCXOXAeHUs ToBapa W Ha
npefocTaBfieHNe UCKITIOYUTENBHOTO MpaBa Ha Takoe HauMeHoBaHWe, a TakkKe 3asBka Ha rnpefocrasneHve
NCKIMIOYMTENBHOrO NpaBa Ha paHee 3aperucTpyMpoBaHHOE HaMMEHOBaHWe MecTa NMPOUCXOXAeHWs ToBapa (3asiBka
Ha HanMeHoBaHMe MecTa MPOUCXOXAEeHMs ToBapa) nogaeTcs B dedeparnbHbIl opraH UCMOMHUTENbLHOW BNacTun no
MHTenneKkTyansHon cO6CTBEHHOCTH.

2. 3asBKa Ha HaMMeHOBaHNe MecTa NMPOUCXOXAEHMSA ToBapa AOSHKHA OTHOCUTLCH K OQHOMY HauMEHOBaHMIO
MecTa NpPoncxXoXxaeHus Toeapa.

3asBka Ha roCydapCTBEHHYK perMcTpaumio HavMEeHOBaHUS MecTa MPOUCXOXOEHUs ToBapa W Ha
nNpefocTaBfeHNne UCKIMIYUTENBHOrO npaBa Ha STO HauMmeHoBaHWe MoXeT ObiTb nogaHa OAHMM NULOM MIu
HECKONbKUMU N aMu.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3agBKa Ha HaMMeHOBaHWe MecCTa NPOUCXOXAEHNS ToBapa AOMKHA coaepxaTb:

1) 3asBreHve O rocygapCTBEHHOW perucrpauMv HavMeHOBaHUA MecTa NPOMCXOXAEHUs ToBapa U O
NpefoCTaBfeHNN  UCKMIOYUTENBHOMO npaBa Ha TaKoe HauMMeHOBaHWe WM TOMbKO O nNpedocTaBeHuu
NCKIMIOYUTENBHOMO MNpaBa Ha paHee 3apermcTpMpoBaHHOE HauMeHOBaHWe MecTa MPOUCXOXOEHUA ToBapa C
yKa3aHMeM 3asBUTENS, a TakKe ero MecTa XUTenbCTBa Unv Mecta HaxoXaeHNs;

2) 3asBnsiemoe 0603HaYEHUE;

3) ykasaHme TOBapa, B OTHOWEHMM KOTOPOro WCMpalMBalTCA rOCYAapCTBEHHAs permcrpaums
HaMMEHOBaHWsi MecTa MNPOWUCXOXAEHMS ToBapa W NpeaocTaBrieHMe WCKIIYMTENBHOrO npaBa Ha Takoe
HaMMeHOBaHWe WU TOMbKO MPEOOCTaBMNEHNEe WCKIIOYUTENBHOTO MNpaBa Ha paHee 3aperncrpypoBaHHOe
HavMeHOBaHNe MecTa NPOUCXOXAEHNS TOBapa;

4) ykaszaHMe MecTa MpouCXoXaeHus (NpomsBoAcTBa) ToBapa (rpaHuy reorpaduyveckoro obbekTa),
npupoaHble YyCrnoBusa un (Mnu) niogckne akTopbl KOTOPOro UCKIMIOYUTENBHO MW rMaBHbIM 0Bpa3om onpedensoT
1M MOryT onpeaensTb ocobble CBOWCTBa TOBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asBKa Ha HaumeHOBaHMWE MecTa MPOUCXOXAEHWS ToBapa MoAMUCbIBAeTCA 3asBMTenem, a B cryyae
nogayv 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM MHOrO nNpeacTaBuTens - 3asBUTENEM UMM ero
npeacraBuTenem, NoaaroLWmMM 3asBKy.

5. Ecnu reorpaduyeckuin o6beKT, HaMMeHOBaHNe KOTOPOro 3asBNSAeTCs B KavyecTBe HaMMeHOBaHWS MecTa
NpoucxoxaeHns ToBapa, HaxoamTcsa Ha Tepputopun Poccuiickon degepaunm, K 3asBke No MHULMATUBE 3asdBUTenNs
npunaraeTcst 3akntoveHue yrnonHomouveHHoro pasutenscTBoM Poccuiickon depepaumm denepanbHOro opraHa
NCMNOMHUTENbHOW BNactu (YNOMHOMOYEHHbIA OpraH) O TOM, YTO B rpaHuuax AaHHOro reorpaduyeckoro obbekTa
3asBuUTENb NPON3BOAUT TOBApP, 0CObbIE CBOMCTBA KOTOPOrO UCKIIOYMTENBHO UMM rMaBHbIM 06pa3omM onpegenstoTcs
XapaKTepHbIMX AN AaHHOro reorpaduyeckoro obbekTa NpUpoaHbIMU YCROBUSAMU U (UNW) MIOACKUMN (dakTopamu
(nyHKT 1 cTatbn 1516).

Ecnn 3asBka Ha rocyfapCTBEHHYIO pPerumcTpauuio HammeHoBaHMA MecTa NPOUCXOXOEHUA ToBapa U Ha
npefocTaBieHne UCKIIYUTENBHOMO NpaBa Ha 3TO HaUMeHOBaHWe NOJAETCA HEeCKONbKUMU nuuamMu, K 3asiBKe Mo
MHUUMaTMBE 3aABUTENd MnpunaraeTcsd 3akfiyveHue, ykasaHHoe B ab3aue nepBOM HACTOSALWEro MyHKTa, B
OTHOLLEHMWN TOBapa Kaxdoro 3asasuTens.

K 3asBKke Ha npefocTaBneHve WCKITIOYUTENBHOMO NpaBa Ha paHee 3aperucTpupoBaHHOE HaMMeHOBaHue
MecTa MpPOUCXOXOEHMS ToBapa, Haxogdwerocs Ha TeppuTopum Poccunckon Pegepaumm, no MHULMATUBE
3asBuUTENs NpunaraeTcs 3aknoyeHne yNnonHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax AaHHOro reorpagumyeckoro
obbekTa 3asBUTENb NPOM3BOAMT TOBap, obnagjarowmi ocobbiMu CBOMCTBaMM, yka3aHHbIMW B [OCygapCTBEHHOM
peecTpe HavMeHOBaHUM MeCT npoucxoxgeHus ToBapoB Poccuinickon ®epepaumm (FocygapCTBEHHbIN peecTp
HavMeHoBaHu) (ctaTbsa 1529).

Ecnu ykazaHHoe B ab3auax nepBom, BTOPOM M TPETbEM HACTOSILLEro NMyHKTa 3aKmyeHne He NpeacTaBneHo
3asBuTeneM, deaepanbHblii OpraH UCNOMHUTENbHOW BacTW NO MHTENNEKTyarnbHON COBCTBEHHOCTM 3anpalunBaeT
yKa3aHHOE 3aKrioyeHne Unn cogepxalumecs B HemM CBeAeHUs B YNONMHOMOYEHHOM OpraHe.

YNONMHOMOY€EHHbIV OpraH OCyLLEeCTBNSAET KOHTPOISb 33 COXpaHeHneM 0cobbix CBOMCTB TOBapa, B OTHOLUEHUU
KOTOPOro 3aperncTpMpoBaHO HauMeHOoBaHWe MecTa MPOUCXOXAEHNS ToBapa.

Ecnu reorpaduyecknin o6bekT, HavuMeHOBaHWe KOTOPOro 3asBMNSETCs B KayecTBe HaMMEHOBaHWS MecTa
NpouCXoXaeHUst ToBapa, HaxoauTcsa 3a npegenamun Poccuinckon ®efepauun, K 3asiBke npunaraetcs AOKYMEHT,
NOATBEPKAAKLMI NPaBO 3asiBUTENS Ha 3asiBMIEHHOE HavMEHOBaHWe MecTa MPOWCXOXAEHMS ToBapa B CTpaHe
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[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 23.06.2016

NpoUCXoXaeHns ToBapa.
(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asgBKa Ha HaMMeHoBaHNe MecTa NPOUCXOXKAEHNS ToBapa NOAAETCA Ha PYCCKOM A3bIKe.

[okymeHTbl, Nnpunaraemble K 3asBke, NPeACcTaBnsTCA Ha PYCCKOM Unu Apyrom fa3bike. Ecrnv atm JOKyMeHTbI
npeacTaBneHbl Ha APYroM s3blke, K 3asiBKe npunaraeTcs Ux nepeBof Ha pycCkui A3blk. [NepeBog Ha pyccKuii A3bIk
MOXeT ObITb MpeacTaBneH 3asBuUTENeM B TeYeHWe ABYX MECSLEB CO [OHS HanpasreHua emy denepanbHbiM
OpraHoM WCMOMHMTENBbHOW BNAcTM MO WHTEMNNEeKTyarnbHOW COOCTBEHHOCTM YBEAOMIIEHUMS O HeobXOo4MMOCTU
BbINOMHEHNs1 JaHHOro TpeboBaHus.

7. TpeboBaHuA K AOKyMEHTaM, cogepXxallMmcs B 3asiBKe Ha HanMeHOBaHMe MecTa MPOUCXOXOEHMS ToBapa
UNu npunaraeMblM K Hel (OOKYMEHTbl 3asiBKW), ycTaHaBnuBalwTcs denepanbHbiM OpraHoM WCMOMHUTENbHON
BMacTu, OCYLLECTBNALWNM HOPMaTUBHO-NPaBOBOE PerynmpoBaHne B cpepe NHTEnNneKkTyanbHON COBCTBEHHOCTU.

8. [laTon nogayn 3asiBKM Ha HAMMEHOBaHME MeCTa NPOUCXOXAEHUSA ToBapa CYATAETCH AeHb NOCTYNNEHUs B
denepanbHbli  OpraH  WUCMNOMHUTENbHOW BMacTM MO  WHTENMeKTyanbHOMW COOCTBEHHOCTU  [AOKYMEHTOB,
NpegyCMOTPEHHbIX MyHKTOM 3 HacToswew cTaTbM, a €CnuM YyKasaHHble [OOKYMEHTbl NpeacTaBfeHbl He
O[HOBPEMEHHO, - AIeHb NOCTYNMEHUSA NocnegHero JOKyMeHTa.

9. ®epgepanbHbli OpraH WMCMOMHUTENbHOW BMAcTU MO WHTENMEKTyanbHOW COBCTBEHHOCTU nybrnukyeT B
odmumansHoM BlonneTeHe cBeaeHns O NoAaHHbIX 3asdBKax Ha HAaUMEHOBaHME MecTa NMPOUCXOXOEHWst ToBapa, 3a
UCKMIOYEHMEM CBEAEHUI, COAEpKaLLMX onnucaHme ocobbix CBONCTB ToBapa.

Mocne nyGnukaumMn cBedEeHUM O 3asiBKE M OO0 NPUHATUS PELIeHUss O TOCYAapCTBEHHOW perncrpaumm
HavMEHOBaHWs MecCTa MNPOWCXOXAEHUS TOoBapa M O MNPELOCTABMEHUN WCKMIOYUTENBHOMO MNpaBa Ha Takoe
HavMeHoBaHuWe unmn ob oTkase B rocyfapCTBEHHOW permcTpaLmm HaumeHoBaHMS MecTa NPOMNCX0XOEeHUs ToBapa U
(vnn) B NpegocTaBneHny UCKNIOYUTENBbHOrO NpaBa Ha Takoe HavMeHoBaHwe nboe Nuuo Bnpase NpeacTaBuTb B
denepanbHbii OpraH UCMNOSTHUTENBHOM BNACTU MO UHTENNEKTYarnbHON CO6CTBEHHOCTU ObpalleHne B NMMCbMEHHOMN
dopme, cogepallee AoBOAbI NPOTMB NPeaoCTaBnNeHns NpaBoBOW OXpaHbl HAMMEHOBAHMWIO MECTa NPOUCXOXAEHUS
ToBapa wnv nNPOTMB MNPenoCTaBNEHUs WCKMIYUTENBHOMO MpaBa Ha MCMONMb30BaHWE HauMEHOBaHWS MecTa
NpouCXoXaeHns ToBapa.

(n. 9 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1523. 3KCI'I€pTI/|3a 3asaBKM HA HanMeHoBaHne MecCTa NpPoncxoxaeHna toeapa h BHeCeHne M3MEHEHNN
B AOKYMEHTbI 3aABKN

1. OkcnepTu3a 3asiBKM Ha HavMMEHOBaHWE MecTa MNPOUCXOXOEHWUs ToBapa npoBoautcs dedepanbHbIM
OpraHoM UCMOMHWUTENBHOW BNACTU MO UHTENNEKTYarnbHON COOCTBEHHOCTMW.

OkcnepTu3a 3asiBKM BKMOYaeT opMarnbHYy0 3KCNepTudy M akcneptudy oBO3HaveHusi, 3asBfIEHHOMo B
KayecTBe HauMeHOBaHWS MecTa NPONCXOXAEeHNs ToBapa (3asBreHHOro 0603Ha4YeHns).

2. B nepuog npoBefeHns aKCnepTu3bl 3asBKM Ha HaMMEHOBaHMe MecTa NPOUCXOXAEHUSA ToBapa 3asBUTErb
Bnpase J0 NPUHATUS NO HEN peLleHns AOMONHATb, YTOYHATL UMK NCMpaBNAaTb MaTepuarnbl 3asiBK.

Ecnu pononHutensHble Matepuarnbl U3MEHSIIOT 3asBKYy MO CYyLLEeCTBY, 3TM mMaTepuanbl HEe MPUHUMAlTCS K
pPaccMOTPEHUNIO U MOTYT BbITb OPOPMIEHbI 3aABUTENEM B Ka4eCTBE CaMOCTOATENbHOW 3asBKM.

3. B nepvog npoBegeHus 3KCMepTM3bl 3asiBKM Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa
denepanbHbIi OpraH MCNOSMHUTENBHOW BRAcTU MO MHTENeKTyanbHOW COOCTBEHHOCTM BrpaBe 3arnpoCUTb Yy
3asABUTENSs OMNOMHUTENbHbIE MaTepuansl, 6€3 KOTOPbIX NMPOBEAEHUE IKCMEPTU3bI HEBO3MOXHO.

JdononHuTtenbHble MaTepuarnbl AOMKHbI ObITb NpeAcTaBneHbl 3asBUTENEM B TEYEHUE TPEX MECSLEB CO OHSA
HanpaBneHuss eneparnbHbIM  OPraHOM  MCMOSIHUTENBHOW BRacTu MO MHTENMeKTyanbHOW COOCTBEHHOCTU
COOTBETCTBYtOLLEro 3anpoca. 1o xogatancTBy 3adBMTENs 3TOT CPOK MOXET ObiTb MpoaneH He Gonee yemM Ha
LWeCTb MecsueB MpU yCroBMM, YTO XOAaTaWCTBO NOCTYNWMO OO WUCTEYEHUS CpoKa MpeAcTaBreHus oTBeTa Ha
3anpoc. Ecnu 3aaBuTens Hapywwmn ykasaHHbIA CPOK UMM OCTaBuUN 3anpoc O AOMOMHUTENbHbIX Matepuanax 6es
OTBETa, 3asiBKa NpMU3HaeTCs OTO3BAHHOW Ha OCHOBaHMU peLleHns deaepanbHOro opraHa UCMONHUTENbHON BNacTu
MO MHTENMeKTyanbHOW COBCTBEHHOCTH.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1524. CDopmaanaﬂ JKCMNepTn3a 3asdBKM Ha HaMMeHOBaHNe MecTa NPonNCXoXxXaeHna ToBapa

1. ®opmanbHas akcnepTu3a 3asBKW Ha HauMMEHOBaHWe MecTa MPOWUCXOXOEHUs ToBapa MPOBOAMTCH B
TevyeHne OBYX MecsLEeB CO HA ee nodayn B hefeparibHblil OpraH UCNOMHUTENBHOW BRacT MO MHTENNEKTYyarnbHON
CcoBCTBEHHOCTM.

2. B xoge npoBeaeHua popmMarnbHON 3KCNepTM3bl 3asBKW HAa HAMMEHOBaHMe MecTa NPoOUCXOXOeHWs ToBapa
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npoBepseTCca HanuMune HeoOXOAMMbIX [OOKYMEHTOB 3asBKM, a TaKkKke WX COOTBETCTBUE YCTAHOBMEHHbLIM
TpeboBaHuaM. [lo pesynbTatam ¢opManbHOW 3KCNepTU3bl 3asiBKa MNPUHMMAETCH K PacCMOTPEHUIO UMK
npuHMMaeTcs pelleHne o6 oTkase B MPUHATUM 3asiBKM K paccmMoTpeHunto. O pesynbtatax oopManbHON aKCnepTusbl
yBEAOMNAETCH 3asBUTENb.

OpHOBpEMEHHO C YBEAOMSIEHMEM O MOJIOKUTENBHOM pe3ynbTate (OopManbHON 3KCNepTU3bl 3asiBKU
3asgBuTEN0 coobliaeTcd daTa nogayn 3asiBKW, yCTaAHOBMNEHHAs B COOTBETCTBMM C MyHKTOM 8 cTatbu 1522
HacTtosiwero Kogekca.

Cratbsa 1525. OkcnepTr3a 0603HaYeHUs], 3asBIIEHHOTO B Ka4eCcTBe HaMMEHOBAHUS MeCTa MPOUCXOXKAEHMUS
ToBapa

1. OkcnepTusa 0603HAYEHUs, 3a8BMEHHONO B KayeCTBE HAMMEHOBaHUA MecTa MNPOUCXOXAEHMS ToBapa
(akcnepTnsa 3asiBneHHoro obo3HayeHusd), Ha COOTBETCTBME Takoro 0003HayeHusi TpeboBaHusaM ctatbu 1516
HacTodwero Kogekca npoBoauMTCs No 3asiBKe, MPUHATOM K paCCMOTPEHUIO B pe3ynbTaTe (hopManbHOM aKCnepTUsbl.

B xone npoBeaeHus akcnepTusbl 3asBNeHHOro 0603Ha4YeHMs NpoBepsieTcsa Takke 060CHOBAHHOCTb yKa3aHus
MecTa NpouncxoxaeHus (Mpon3BoAcTBa) ToBapa Ha Tepputopumn Poccuiickon ®epepauum.

Mo npuHATOW K pacCMOTPEHUIO 3asiBKe Ha MNpPedOCTaBMEHME WCKIIOYUTENBHOTO MNpaBa Ha paHee
3aperMcTpupoBaHHOE HaMMEHOBAHME MeCTa MPOUCXOXOEHUs ToBapa MNPOBOAUTCS 3KCMepTusa 3asiBEHHOro
0603Ha4eHns Ha ero cooTBeTCcTBME TpeboBaHUAM ab3aua TpeTbero nyHkTa 5 ctaten 1522 Hactoswero Kogekca.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHuss obpalleHus B COOTBETCTBUM C NyHKTOM 9 ctatbk 1522 Hactosiwero Kopekca
copepxalimecs B HeM JOBOAbI YYUTHIBAKOTCSA NPU 3KCNEPTM3e 3aaBNEHHOro 0603HayYeHus.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. [Jo npuHATUS peweHus no pesynbTataMm 3KCNepTusbl 3asBfEeHHOro o06o3HayeHus B Ccriyyae
npeanonaraeMoro oTkasa B rocy4apCTBEHHOW pernctTpaumm HauMeHoBaHUS MecTa NPoOUCXOXAeHNst ToBapa 1 (1nu)
B NPeaoCTaBMNEHNN UCKIIOYNTENBHOMO NpaBa Ha Takoe HauMeHOBaHWE 3asBUTENIO HanpaBnNAeTCa yBeJOMIEHME B
NMCbMEHHON bopMe O pesyrnbTaTtax NPOBEPKU COOTBETCTBUSA 3asBNEHHOro o6o3HayveHns TpeboBaHUAM cTaTbu
1516 HacTtosiwero Kogekca ¢ npennoXxeHuwem npeactaBuTb CBOWM [LOBOAbI OTHOCUTENBbHO MNPUBEAEHHbIX B
yBeOOMIIEHUM MOTMBOB. [JOBOAbI 3asBUTENS YYMTbIBAOTCA NPU NPUHATUW pELLEHNUst MO pe3ynbTaTam 3KCNepTusbl
3asBMeHHOro 0603HaYvYeHnsi, eCrim OHW NPEeACTaBIEHbl B TEYEHUE LLIECTU MECALIEB CO OHSI HAaNpaBreHUs 3asBUTENIO
yKa3aHHOro yBeJOMJIEHMS.

CraTbsa 1526. PelwleHuve, NpuHATOE MO pe3yrnbTataM 3KCnepTu3bl 3asBNEHHOro 0603HavYeHns

Mo pesynbTataM 3KCNEPTU3bl 3asBMEHHOrO 0603HaYeHns deaepanbHblid OpraH UCMONMHUTENBHON BNacTu no
WHTENNEeKTyanbHOW COGCTBEHHOCTN NPUHMMAET peLLeHMe O rocyaapCTBEHHON perncTpaunuM HaumMmeHoBaHUsa MecTa
NPOUCXOXAEHMSA TOBapa U 0 NpeAoCTaBMNeHN UCKMIYMTENBHOIO NpaBa Ha Takoe HavMeHoBaHue unu ob oTkase B
rocyfapCTBEHHOW perucTpauuy HamMeHOBaHUS MecCTa MPOUCXOXAEHMS ToBapa U (MnM) B MNpenoCcTaBreHum
WCKIKYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHMe.

Ecnn B 3asBKe Ha HauMMeHOBaHWEe MecTa MPOUCXOXAEHUs TOBapa MUchpaluvBanocb MpeaocTaBreHne
UCKIOYMTENBHOTO NpaBa Ha paHee 3aperucTpupoBaHHOE HavMeHoBaHWe, defeparnbHbIi OpraH UCMONHUTENBHON
BMacTu NpuYHMMaeT pelleHue O NpefoCcTaBlieHNM UM 06 OTKa3e B NPefoCTaBIIEHUM TaKOro UCKMIOYUTEMBHOIO
npaea.

Cratbsa 1527. OT3bIB 3a5BKM HA HAMMEHOBaHNEe MecTa NPOUCXOXAEHNs ToBapa

3asBka Ha HauMMeHoBaHWEe MecTa NPOUCXOXOEHUA TOBapa MOXeT OblTb OTO3BaHa 3asiBUTENEM Ha nbom
aTare ee paccMoOTpeHUs 0 BHeCeHUs B [[0CyAapCTBEHHbLIN peecTp HaMMeHOBaHWN CBeAEeHUN O rocyaapCTBEHHOM
permcrtpaunm CcoOTBETCTBYHOLLEro HanmeHoBaHMA MeCTa NPOUCXOXOAEHUA ToBapa U (I/IJ'II/I) O npenocTaBlieHUn
WCKINIOYUTENBbHOrO NpaBa Ha Takoe HauMeHOoBaHue.

Ctatbss 1528. OcnapuBaHue pelleHUn No 3asiBKe Ha HauMMeHOBaHWe MecTa MPOMCXOXAEHUs ToBapa.
BoccTaHoBneHne nponyLLeHHbIX CPOKOB

1. PewweHuns cbep,epaanoro opraHa WCMNOSHUTENbHON BRacTu Mo VIHTeﬂJ'IeKTyaﬂbHOVI cobcTBEHHOCTM 00
OTKa3e B MPUHATUN 3adABKM Ha HaMMeHOBaHWE MecCTa MNPOUCXOoXAEeHUA ToBapa K pPacCMOTPEHU, O NpuU3HaHUn
TakoW 3asiBKM OTO3BaHHOW, a Takxke pelwleHna aToro opraHa, npuHATbIE MO pe3yribTaTtaM 3KCNepTu3bl 3adaBJIEHHOIO
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obo3HauveHus (ctatbs 1526), moryT GbiTb OCNOPEHbI 3asBUTENEM MyTeM fnodayvu Bo3paxeHus B deaepanbHbii
opraH WCNOMHUTENBHOW BNACTU MO WHTEMNEKTyarnbHONW COOGCTBEHHOCTW B TEeYEHME YeTbipex MecsueB CO OHSA
HanpaBfieHNsa COOTBETCTBYHOLLErO PELUEHNSI.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, NpeayCcMOTpeHHbI NyHkTOM 3 cTaTtbk 1523 HacToswero Kogekca n nyHkToM 1 HacTosiwen ctatbh n
MPONYLLEHHbIN 3asBMTENEM, MOXET ObiTb BOCCTaHOBMEH deneparnbHbiM OpraHOM WCMOMHUTENBHOW BMAAcTu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTU NO XO4aTawWcTBY 3asBUTENS, NOAaHHOMY B T€YEHMEe LUECTU MeCsLEeB CO OHS
NCTEYEHMS 3TOr0 CPOKa, NMPU YCIOBUN, YTO 3asiBUTENb YKaXKET MPUYMHBI, MO KOTOPbLIM He Oblfn COBMNOAEH CPOK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XogaTancTBO O BOCCTaHOBMIEHMM MNPOMYLUEHHOIO CPOKa nojaeTcs 3asBuTeneMm B dheaepanbHbIi opraH
WCNONHUTENBHON BNACTU NO  UWHTENNEeKTyanbHOW COOCTBEHHOCTUM OOHOBPEMEHHO C  AONONHUTENbHLIMMU
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBUM C NyHkToM 3 cTtatbum 1523 Hactosiwero Kopgekca, wnm ¢
Xo4aTtaucTBOM O MNpPOASfiEeHUM cpoka MX npeacTtaBneHns nubo OAHOBPEMEHHO C NOAayen BO3paXeHus B
deneparnbHbii OpraH UCMNOMHUTENBHOM BRacTVW MO MHTENNeKTyanbHOW COOCTBEHHOCTU Ha OCHOBaHMU MyHKTa 1
HacCTOsILLEN CTaTbu.

BoccTtaHoBneHne cpoka B COOTBETCTBUM C HACTOALLMM MYyHKTOM OCYLLECTBASIETCS Ha OCHOBaHUWN pelUeHus
dhenepanbHOro opraHa MCMNOMHUTENbHOW BNAcTW MO MHTENMeKTyanbHONn COOCTBEHHOCTU OO OTMEHE peLleHus O
NPU3HaHUK 3as1BKU OTO3BaHHOM M O BOCCTAHOBIIEHMM NPOMYLLEHHOMO CpoKa.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1529. MNopsiaok rocyaapCTBEHHON perncrpaumm HaMMeHoBaHUst MecTa NpPoUCXoXAeHNs1 ToBapa

1. Ha ocHoBaHuM pelueHus, NpuHATOro No pesynbTaTam 9KCNepTusbl 3asBNEeHHOro 0603HadeHus (CTaTbs
1526), chepepanbHbIi OpraH WMCNOMHUTENBHOM BMAcTU MO WHTENNEKTyanbHOW CODOCTBEHHOCTU OCyLlecTBnseT
rocy4apCTBEHHYIO perncrTpauuio HaumMeHOBaHUs MecTa MpOoMUCXOoXOeHus ToBapa B [ocygapCTBEHHOM peecTpe
HavMeHOBaHWN.

2. B ocynapcTBeHHbIN peecTp HaVMEHOBaHUW BHOCHATCS HavMMEHOBaHWe MecTa MpPOUCXOXAEHWs Tosapa,
cBefeHus 06 obnagaTtene cemgeTenscTBa 06 MCKNIOYNTENBHOM NpaBe Ha HaVMeHOBaHWe MecTa MPOUCXOXAEHNS
TOoBapa, ykasaHue M onucaHue ocobbix CBOWCTB TOBapa, ANA MHAMBMAyanusauuum KOTOPOro 3aperMcTpupoBaHo
HaumeHOBaHVe MecTa NPOUCXOXAeHUs ToBapa, Apyrme ceBedeHus, OTHOCALMECS K roCyAapCTBEHHON perncTpaumnm
N NPefoCTaBMIEHUIO UCKIYMTENbHOMO NpaBa Ha HavMeHOBaHWe MecTa NPOMCXOXAEHUs ToBapa, MPOANEHuto
CpoKka AeNCTBUSi CBMAETENbCTBA, a TakkKe NocneayLme N3sMeHeHns aTX CBeAeHNI.

Cratba 1530. Bblgada cBugeTtensctBa 06 MWCKMOUYUTENBHOM MpaBe Ha HaMMEHOBaHME MecTa
NPOMCXOXOEHUSA TOBapa

1. CBugeTtenbCcTBO 06 UCKMHUYNTENBHOM MpaBe Ha HaUMMEHOBAHME MEeCTa NPOUCXOXAEHWS TOBapa BblaaeTcst
denepanbHbiM OpraHoOM WCMOMHUTENBHOW BRacTy MO MHTENNEKTyanbHOW COOCTBEHHOCTU B TEYEHUE Mecsiua co
OHS ynnaTtbl MOWWHBI 32 Bblgady cBuaetTenscTBa 06 WCKMOYMTENBHOM MNpaBe Ha HaMMEHOBaHWE MecTa
NPOVCXOXAeHUS ToBapa.

Ecnn ykasaHHas nownvHa He ynnayeHa B YCTaAHOBMIEHHOM MoOpsiAKe, Bblgada CBUOETENbCTBA He
OCyLLEeCTBMAETCS.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBuaeTenbcTBa 06 UCKMOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa U
nepeyeHb YyKasbiBaeMblX B TaKOM CBUAETENbCTBE CBEAEHUIN YCTaHaBNMBAKTCA deaepanbHbiM  OpraHoMm
WCNONHUTENBHON BrAcTW, OCYLLECTBNSAOLLMM HOPMATUBHO-MPABOBOE PErynupoBaHme B chepe MHTENMNeKTyanbHom
cobCTBEHHOCTW.

Cratba 1531. Cpok pencteusa cBuaetensctBa 00 MWCKMOUYUTENBHOM MNpaBe Ha HauMEHOBaHME MecTa
NPOVCXOXAEHUS TOBapa

1. CBnaeTenbcTBo 06 UCKMOUYNTENBHOM npaee Ha HaMMeHoBaHWEe MeCTa NPOUCXOXOeHNA ToBapa ,D,eVICTByeT
B Te4eHune gecdaTtu net co gHA nogadun 3adBKM Ha HaMMeHOBaHME MeCTa NPoncxoxaeHuna ToBapa B cbep,epaanan
opraH NCMNONHNTENBHOW BNacTu no I/IHTeJ'IﬂeKTyaJ'IbHOVI CcoBCTBEHHOCTM.

2. CpOK OencTBust cBuaeTenbcTBa 06 UCKNHOYUTENBHOM npaBe Ha HaMMeHOoBaHME MecCTa MPOUCXoXOAEeHUA
TOBapa MOXeT ObITb npoaneH no 3aABliIEHUIO obnapgatens ceugetenbcTtBa. K 3asiBNeHU0 No MHULMATUBE
npasoo6na,anen9| npunaraeTca 3akni4veHune yrnosIHOMOYeHHOro opraHa o ToM, 4TO obnapgartene cBMAeTENbLCTBA
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npovM3BOAUT B rpaHuLax COOTBETCTBYWOLLEro reorpaduyeckoro obbekta ToBap, obnagawlivi ykasaHHbIMU B
[locynapcTBeHHOM peecTpe HaMMeHOBaHW ocobbiMK CBOMCTBaMU. Ecnu 3aknioveHme ynonHOMOYEHHOro opraHa
He npeacTaBneHo npasoobnagjateneMm, dbegepanbHbli OpraH WCMOMHUTENbHOW BNACTU MO MHTENMEKTyanbHOM
COOCTBEHHOCTU 3anpalunBaEeT 3akrnioyeHne unu cogepxalynecs B HeM CBeAeHMs B YNONHOMOYEHHOM OpraHe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWEHUN Takoro HaMMEHOBaHWUSl, KOTOpoe SBMSETCS HauMMeHOBaHMEM reorpadunyeckoro obbekTa,
Haxopgsierocss 3a npegenamm Poccuiickon degepaumm, BMECTO 3aKYeHUs, ykasaHHoro B abs3ale nepBoMm
HacTosALWero nyHkra, obnagartenb CBMAETENbLCTBA NPEeACTaBNsieT AOKYMEHT, NOATBEPXKAAloLMiA ero npaBo Ha
HaMMeHOBaHME MecTa MPOUCXOXAEHMS TOBapa B CTpPaHe MPOMCXOXAEHUS TOBapa Ha gaTy nofadn 3asiBfieHust O
NPOANEHNN Cpoka AeNCTBUS CBUOETENbCTBRA.

3asiBrneHne o npoaneHun cpoka OencTBusa cBMAEeTenbCTBa NoJaeTcs B TeyeHue MnocrnefHero roga ero
aencreus.

Mo xopaTanctBy obnapatenss cBuaeTenbCTBa €My MOXeT ObiTb NpeaocTaBneHo LWeCTb MecsAueB Mo
NCTEeYEeHMM CpoKa AENCTBUS CBMAETENLCTBA ANg NOAaun 3asBNEeHNs O NPOANIEHUN 3TOro CpoKa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok gencteusa cenaetenbCTBa NpoaneBaeTcs Kaxabii pa3 Ha AecsTb NneT.

3. 3anucbk 0 npoasfieHun cpoka OencTBUst CBMAETENbCTBA 06 UCKNIOYMTENbHOM MNpaBe Ha HanmeHoBaHue
MecTa NPOUCXOXAEHWS TOBapa BHOCUMTCS doegeparnbHbiM OpraHoM MUCMOSTHUTENbHONM BIACTM NO UHTENNEKTyanbHOn
cobcTBEHHOCTU B [0OCyAapCTBEHHbLIN PEECTp HaMMEHOBaAHUIM N yKazaHHOe CBUOETENbLCTRO.

Cratba 1532. BHeceHne n3MeHeHu B [OCyaapCTBEHHbIA peecTp HauMeHOBaHWA UM CBUAETENbLCTBO 00
NCKMIOYUTENBHOM NpaBe Ha HaMMeHOBaHue MecTa NPOoMCXOXAeHUs ToBapa
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. ®epepanbHbll OpraH WCMONHUTENBHOMW BMAACTM MO MWHTENMeKTyanbHOW COBCTBEHHOCTM BHOCWUT MO
3asBneHnto npaBoobnagatens B [0CyaapCTBEHHbIN peeCcTp HaMMEHOBaHWU 1 CBUAETENLCTBO 06 NCKNIOYUTENBHOM
npaBe Ha HaMMeHOBaHWE MecCTa MPOUCXOXOEHUS ToBapa MW3MEHEHMWs, OTHOCALWMEeCs K roCyaapCTBEHHOW
perncTpaumm HauMeHoBaHUsA MecTa MPOUCXOXAEHUS ToBapa U NpefoCTaBfeHUI0 UCKMIDYUTENBHOro nNpasa Ha 37O
HanmeHoBaHue (MyHKT 2 cTaTbM 1529), B TOM 4ncrne K HaMMEHOBaHUIO NN MMEHN NpaBoobriagaTens, ero MecTy
HaxXoXOeHUsA NN MecTy XUTeNbCTBa, agpecy Ans nepenncky, a Takke n3MeHeHus Ans UcrnpaBneHns o4eBUaHbIX U
TEXHUYECKNX OLUINOOK.

2. K 3aABNeHn0 0 BHECEHUN U3MEHEHWUA B OMUCAHWE OCOObLIX CBOWCTB TOBapa, B OTHOLUEHWMU KOTOPOrO
3aperucTpupoBaHO HaMMeEHOBaHME MecTa MPOUCXOXAEHWs ToBapa, MO WHUMUMaTMBe npaBoobragatens
npunaraeTcs 3akrnoyeHrne YNnosIHOMOYEHHOMo opraHa O TOM, YTO Takme U3MEHEeHWs He OKasblBaloT CYLLEeCTBEHHOro
BMMSHWA Ha ocobble cBoWcTBa ToBapa. Ecnu 3akmoyeHvMe ynonHOMOYEHHOrO opraHa He npeacTaBneHo
3asaBuTeneM, pegepancHbii OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHON COGCTBEHHOCTM 3anpalumBaeT
3aKnyeHre unu cogepkallimecs B HeM CBeAeHNs B YNOMTHOMOYEHHOM OpraHe.

Cratba 1533. [lybnukaumss cBegeHW O TrOCYJaApPCTBEHHOW perucrpaumMm HauMeHoOBaHus MecTa
NPONCXOXAEHMS ToBapa

CBefieHus1, OTHOCALLMECSH K FOCYAapCTBEHHOW perncTpauun HammeHoBaHUa MecTa NPoUCXOXaeHNs ToBapa U
npeaoCcTaBNeHUI0 UCKNIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHWe U BHeCeHHble B [ocyaapCTBEHHbIN peecTp
HaMMeHOBaHUN B COOTBETCTBUM cO cTatbsamm 1529 u 1532 HacTtosiwero Kogekca, 3a UCKIIOYEHNEM CBEOEHUN,
copepXawux onucaHme ocobbix CBONCTB TOBapa, NyonukyTcs deaepanbHbiM OpraHoOM UCNOMHMTENBHOW BNAacTy
NO MHTENNEeKTyanbHOW COBCTBEHHOCTU B odumuManbHOM GronneTeHe He3amennuTernbHO Nocrne UX BHECEHMS B
[locygapcTBeHHbIN peecTp HauMeHOBaHWN.

CraTtbst 1534. Peructpauuns HaMMeHOBaHUsi MeECTa NPOUCXOXAEHWS TOBapa B MHOCTPaHHbIX rocyAapcTBax

1. Poccuiickue topuandeckme nuua u rpaxgaHe Poccuiickon ®epepaunmn BRpaBe 3aperMcTpupoBaTthb
HavMeHOBaHWE MeCTa NPOUCXOXAEHNSI TOBapa B MHOCTPAHHLIX rocygapcTBax

2. 3asiBka Ha perncTpauuio HavMMEeHOBaHWUS MecTa MPOUCXOXAEHUS TOBapa B WHOCTPAHHOM rocyaapcTee
MOXeT ObITb MoJaHa Mnocne rocygapCTBEHHOW Perncrpauum HaumeHOBaHMSI MecTa MPOUCXOXAEHUs ToBapa M
npenocTaBneHUst UCKIIOYUTENBHOrO NpaBa Ha Takoe HaumeHoBaHne B Poccuiickon ®eaepaunn.

4. MNpekpalyeHne npaBoBON OXpaHbl HAUMEHOBaHWUS MecTa
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NPONCXoXAeHNA ToBapa U NUCKIMIOYNTENbHOIo npasa
Ha HanMmeHoBaHWe MecCTa NPOUCXOXAEHNUA TOBapa

Cratba 1535. OcHoBaHusi ocnapvBaHuUs W NPU3HAHWUS HEAEWCTBUTENbHbIM MPefoCTaBfeHns npaBOBON
OXpaHbl HAMMEHOBaHUIO MeCTa NPOUCXOXAEHNSI TOBapa M UCKIIOUYUTENBHOrO NpaBa Ha Takoe HauMmeHOBaHWe

1. OcnapuBaHve npegocTaBneHWs MpPaBOBOW OXpaHbl HAMMEHOBAHWIO MecTa MPOMCXOXOEHWUs ToBapa
O3HavaeT ocnapusaHue pelleHus egepanbHOro opraHa WCMOMIHUTENbHOW BNactu MO WHTENNeKTyarnbHOW
COBCTBEHHOCTM O [OCYAAPCTBEHHOM perucrpaumm HavMEeHOBaHWs MecTa MNpPOUCXOXAEeHWs ToBapa W O
NPeaoCTaBeHUN UCKITIOYMTENBHOMO NpaBa Ha Takoe HavMeHOBaHWe, a TakXe Bblgayn BCexX cBuaeTenbcTB 06
NCKMIOYUTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapvBaHve nNpeaocTaBrneHns WCKMIYUTENbHOMO NpaBa Ha paHee 3aperucTpypoBaHHOE HauMeHoBaHue
MecTa NPOUCXOXAEHNS ToBapa O3HavaeT ocnapuMBaHue pelleHnst 0 NPpeaocTaBneHMn UCKNIoYMTENbHOro npasa Ha
paHee 3aperucTpupoBaHHOE HauUMEHOBaHWE MecTa MNPOUCXOXAEHUs ToBapa M Bblgayum cBuaeTensctBa 06
NCKMIOYUTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

MNpusHaHne npegocTaBneHMs MPaBOBOWM OXpaHbl HauMEHOBAHWIO MecTa MNPOUCXOXAeHWUs ToBapa
HeQeWnCcTBUTENbHbIM BfieYeT OTMEHY pelueHWss O rOCyAapCTBEHHOW perucTpauum HavMeHOBaHus MecTa
NMPOVCXOXAEHNSA TOBapa M 0 NPeAoCTaBlIeHNN UCKITIOYNTENIbHOIO NpaBa Ha Takoe HauMeHOBaHWe, aHHYNMpoBaHve
3anucu B [ocyaapcTBEHHOM peecTpe HavMeHOBaHUW U BCeX CBUAETEeNbCTB 06 MCKNIOYNTENbHOM NpaBe Ha Takoe
HaumeHoBaHue.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpusHaHWe HeOencTBUTENbHBIM NPEAOCTABNEHNS UCKMIOYNTENBHOIO NpaBa Ha paHee 3aperucTpupoBaHHoOe
HavMeHOBaHWe MecTa MPOUCXOXOEHWS TOBapa BreyeT OTMEHY PEeLUeHUs O MPegoCTaBfEeHUU UCKMIOYUTENbHOro
npaBa Ha paHee 3aperucTpupoBaHHOE HaMMEeHOBaHWE MecTa MPOUCXOXOEHUS TOBapa, aHHYNMpoOBaHWe 3anvncu B
[ocyoapCTBEHHOM peecTpe HauMMEHOBaHWW, a Takke CBMAETENbCTBa 00 WCKMIYUTENBHOM MpaBe Ha 93To
HavMeHoBaHue.

2. TlpepocTtaBneHve nNpaBOBOW OXPaHbl HAaMMEHOBAHWIO MeCTa MPOMCXOXAEHUs ToBapa MoxeT ObiTb
OCMOPEHO M NPU3HAHO HeAeWncTBUTENbHbIM B TeYEeHMe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oxpaHa Obina
npegocTasneHa ¢ HapyweHneM TpeboBaHmn HacToswwero Kogekca. NpegocrtaBneHne UCKNOYMTENBHOMO Npasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOMCXOXAEHMS ToBapa MOXET ObiTb OCMOPEHO U MPU3HAHO
HeQewncTBUTENbHBIM B TeYeHMe BCero cpoka [eWcTBuMA cBuaeTenocTtBa 060 MWCKMYMTENbHOM MpaBe Ha
HaumeHOBaHVWe MecTa npoucxoxaeHus ToBapa (ctatea 1531), ecnuM ucknuMTenbHoe npaBo Oblno
npegocTaBeHo ¢ HapylweHuem TpeboBaHui HacToswero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu ncnonb3oBaHMe HauMMeHOBaHMA MecTa MPOMCXOXAEeHUs ToBapa CcnocobHO BBeCTM noTpebuTens B
3abnyxaeHne OTHOCMTENbHO TOBapa WM ero M3rotToBUTENS B CBA3W C HanNMyMem TOBapHOro 3Haka, umerowero
bonee paHHMN NpPUOPUTET, MpPenoCTaBfieHNe MNPaBOBON OXpPaHbl YKa3aHHOMY HAWMEHOBaHWI0 MOXeT ObITb
OCMOPEHO W1 MPU3HaHO HEAENCTBUTENBbHBIM B TEYEHME NATU NeT ¢ AaTbl Ny6nvkaumm cBeaeHUn 0 rocyaapcTBEHHOM
perncTpaumMm HaumMmeHoBaHWA MecTa NPOMCXOXAEeHNs ToBapa B oduumanbHOM GonneTteHe.

3. BauHTepecoBaHHOEe NWLIO NO OCHOBaHWAM, NMPeAyCMOTPEHHbIM MYHKTOM 2 HacTOsILeN cTaTbW, MOXeT
nogaTtb Bo3paxeHue B defeparnbHblii OpraH UCMONHUTENbHON BracTW N0 UHTENNEKTyanbHOW COBCTBEHHOCTMU.

Ctatbs 1536. lNpekpalleHne NpaBoBOM OXpaHbl HAMMEHOBAHUSA MeCTa NPOUCXOXAEHMA ToBapa 1 OeNCTBUS
cBuaeTenbcTBa 006 MCKMOUYUTENBHOM NMpaBe Ha Takoe HaMMeHOBaHMe

1. NpaBoBas oxpaHa HaMMeHOBaHWsSI MecTa NMPOUCXOXOEHNSI ToBapa NpekpaLlaeTcs B cnyyae:

1) ncyesHOBEHMS XapaKTEepHbIX ANs OaHHOro reorpaduyeckoro obbekTa YCNOBUM U HEBO3MOXHOCTHU
npovsBoauTb ToBap, oOOnajawwmi 0cobbiMM CBOMCTBaAMK, YKasaHHbIMM B [OCygapcTBEHHOM peecTpe
HaMMEHOBaAHUN B OTHOLLEHMM LaHHOIO HaMMEHOBAHUSA MecTa NPOUCXOXAEHUS TOBapa;

2) npeKpalleHuMsi MpaBOBOW OXpaHbl HAMMEHOBaHUA MecTa [MPOUCXOXOEHMS ToBapa B CTpaHe
NponCXOXAeHUs ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. encTtBne cemaeTenbcTBa 06 UCKNIOYMTENBHOM NpaBe Ha HaMMeHOBaHWE MecTa NPOUCXOXAEHMST ToBapa
npekpallaeTcs B cry4ae:

1) yTpaTtbl TOBapoMm, NpPOM3BOAMMbIM obnagatenem CBUOETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
"ocynapCTBEHHOM peecTpe HaMMEHOBaHNM B OTHOLLEHUN JAHHOIO HauMEHOBaHWST MecTa NMPOUCXOXOEHNsI TOBapPa;
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2) npekpaweHus npaBOBOW OXpaHbl HAMMEHOBAHUSA MecCTa MNPOUCXOXAEHWsT ToBapa MO OCHOBAHMUAM,
yKa3aHHbIM B NyHKTEe 1 HacTosLLen cTaTby;

3) npekpalleHnst lopuanyeckoro nuua - npasoobnagarens, UnNu perncTpauun nNpekpalleHnss rpaxaaHuHoM
OEeaTenbHOCTU B KayecTBe WHAMBMAYaANbHOrO npeanpuHumMaTens - npasoobnagatend, wnM CMepTu Takoro
rpaxgaHvHa;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ncteveHus cpoka OeNCcTBUS CBUOETENBLCTBA;

5) nopgaun obnapaTtenem CcBMAETENbCTBA COOTBETCTBYIOLLEro 3asBneHuss B eaepanbHbli  opraH
NCNOSTHUTENBHON BNACTU NO MHTENNEKTYanbHOW COOCTBEHHOCTY;

6) yTpaTbl MHOCTPaHHbIM OPUONYECKMM NULOM, MHOCTPAHHLIM FpaXgaHMHOM UK nuuoM 6e3 rpaxagaHcTea
npaBa Ha JaHHOE HaMMeHOBaHME MeCTa NPOUCXOXKAEHNA ToBapa B CTpaHe NPOUCXOXKAEHMSI TOBapa.

(nn. 6 BBegeH PepepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

3. JTioboe nnuo No ocHoBaHWSIM, NPEAYCMOTPEHHbBIM NYHKTOM 1 1M noanyHKTamu 1 1 2 nyHKTa 2 HacTosLen
cTaTbW, MOXeT nogaTb B peaepanbHbli OpraH UCMONHUTENbHOW BRNacTv NO WHTEMNNEKTyarnbHON COBCTBEHHOCTU
3asiBeHne O MnpekpalleHUn NpaBoOBON OXpaHbl HAMMEHOBaHMSI MecTa MPOUCXOXAEHWUSI ToBapa W OeUCTBUSA
CBMOETENbCTBA MU CBUAETENLCTB 00 WCKMIOYMTENBHOM MNpaBe Ha Takoe HauMeHOBaHMe, a MO OCHOBaHUAM,
NpeAyCMOTPEHHbIM NoAnyHKTamMu 3 1 6 NyHKTa 2 HacTOosILWEN CTaTbW, - O NPeKpalleHnn AeNCTBMS CBUAETENbCTBA
UNn cBMOETENBLCTB 006 UCKIMOUYNTENBHOM NpaBe Ha HaMMEHOBaHNE MecTa NPOMCXOXAEHNS TOBapa.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBasi oxpaHa HaMMEHOBaHMSI MecTa MNPOUCXOXAEHWUst ToBapa WM AeWcTBMe cBuaeTenbcTBa 00
NCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHME MPeKpaLLalTCs Ha OCHOBAHWUM PeLleHns doeaepanbHOro opraHa
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

5. 3awmTa HaumMeHoBaHMa MecTa NPOUNCXOXOEHUS ToBapa

Cratba 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMOfb30BaHWE HaVMEHOBaHUA MecCTa MPOUCXOXOEHWUS
ToBapa

1. lNpaBoobGnagatens BnpaBe TpeboBaTb U3bLATUA M3 06OpPOTA M YHUHUTOXEHMS 3a CYET HapyLuuTens
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX pasMeLleHO HEe3aKOHHO WCMNofb3yemoe
HavMeHOBaHWE MecTa NPOUCXOXOEHMS TOBapa WM CXOOHOE C HUM A0 CTeneHu cMmelweHust obosHaveHne. B Tex
cnyyasix, Korga BBeAeHue Takmx ToBapoB B 060poT Heobxoanmo B obLLECTBEHHbIX MHTEpPEcax, NpaBoobnagartens
BnpaBe TpeboBaTb yganeHuWst 3a CYeT HapylUTENs C KOHTpadakTHbIX TOBApOB, 3TUKETOK, YMakoBOK TOBAapOB
HE3aKOHHO WCMONb3yEMOro HavMEHOBAHUA MeCcTa MPOUCXOXAEHMS ToBapa WM CXOAHOrO C HUM [O CTEneHu
cMeLLeHus 0603HayYeHus.

2. NpaBoobnagatens BrnpaBe TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUUTENSA BMECTO BO3MELLEHNS YObITKOB
BbINfaTbl KOMMNEHCALUK:

1) B pa3amepe OT OeCATU ThiCAY A0 NATU MUISIMOHOB pybnen, onpeaensemMom nNo YCMOTPEHUIO cyaa mcxoas
U3 Xxapakrepa HapyLleHus;

2) B [ABYKpaTHOM pa3smepe CTOMMOCTU KOHTpadaKTHbIX TOBApPOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHOo
HanMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Nnuo, ucnonb3ytollee 3HaK oxXpaHbl HAMMEHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa No OTHOLUEHWUO K He
3apernctpuposaHHomy B Poccuiickon ®egepaumm HauMMeHOBaHWIO MecTa MPOUCXOXAEHWUs ToBapa, HeceT
OTBETCTBEHHOCTb B Nopske, NnpegycMoTPEHHOM 3akoHoaaTensCcTBoM Poccunckon ®egepaumn.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha kommepyeckoe 0b6o3HavYeHne
Cratba 1538. Kommepueckoe 0603Ha4eHne

1. HOpugunyeckne nuua, OCYLWECTBISAOWMNE NPEAnPUHMMATENBCKYIO AesaTenbHocTb (B TOM  yucne
HEeKOMMepYEeCKMe OpraHuM3auun, KOTOpbIM MPaBO Ha OCYLECTBIIEHWE TakoW LEeATENbHOCTM NPEenoOCTaBiEHO B
COOTBETCTBMU C 3aKOHOM WX Yy4peguTenbHbIMA AOKYMEHTaMu), a Takke WHOUBMAYanbHble NpeanpuHUMaTenm
MOryT Wucrnofb3oBaTb ANs WHAMBMAyanu3auum npuHagnexawmux MM TOProBblX, MPOMBIWSIEHHbIX W AOpPYrux
npegnpuaTtuii (ctatbs 132) kommepyeckme ob603HavYeHUs], He sBnsAWNEC (PUPMEHHBIMA HAUMEHOBAHUSIMU U HE
nognexawme obs3aTtenbHOMY BKITHOUYEHUIO B y4peauTesnbHble AOKYMEHTbl M e4UHbIW FOCYAApCTBEHHbIN pPeecTp
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IOPUONYECKMX MNLL.

2. Kommepueckoe o603HayeHWe MOXET WCMNOMb30BaTbCA MpaBoobnagatenem And MHAMBUAyanu3auuu
OLHOTO WUNN HECKOMbKMX NpegnpuaTui. [ns vHouBMayanus3aumum OgHOro Npeanpustus He MOryT OOHOBPEMEHHO
ncnonb3oBaTbCcs ABa U bonee KOMMep4Yecknx 0603Ha4YeHus.

Cratba 1539. VickniountenbHOe NpaBo Ha KoMMep4eckoe 0603HaueHne

1. NpaBoobnagartento NPUHaAAIEXUT UCKMYNTENBHOE NPAaBo UCMONb30BaHNS KOMMEPYECKOro 0603HayYeHns
B KayecTBe cpefcTBa MHAMBUOyanusauuMu npuHagnexawero emy npeanpusatus nmobbiM He NpoTUBOpevallM
3aKOHY CMocoboM (MCKMYMTENbHOE MPaBO Ha KOMMepYeckoe 00O03HayeHue), B TOM 4ucre MyTemM ykasaHus
KOMMep4yeckoro ob6o3HadyeHus Ha BblBecKkax, BnaHkax, B cyeTax M Ha WMHOW OOKYMeHTauuu, B OObABNEHUSX U
pekname, Ha ToBapax UNM UX ynakoBkax, B ceTn "MIHTepHeT", ecnn Takoe obo3HavyeHne obnagaet 4OCTaTOYHbIMU
pasnuuuTenbHbIMM MpuU3HakamMmy K ero ynotpebneHwe npasoobnagartenem Ans WHOVBMAyanu3auun CBOEro
nNpeanpuaTUS SIBNsSieTCA M3BECTHbIM B Npeaenax onpeaeneHHon Tepputopun.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTca ucnonb3oBaHWe KOMMepYeckoro 0B03HayeHusi, CrnocoBbHOro BBECTM B 3abnyxaeHue
OTHOCUTENBHO MPUHAONEXHOCTU NPeanpuAaTUS onNpedenieHHOMY nuuy, B 4acTHOCTM 00603HayeHus, CXOOHOro Ao
CTeneHn cmelweHuss ¢ UPMEHHbIM HaMMeHOBaHUEM, TOBAapHbIM 3HAKOM WU 3aALUMLLEHHBIM WCKITIOYMTENBHBIM
NpaBoOM KOMMeEpPYeCkUM 0oOO3HavyeHWeM, MpuHaanexawmm OpyroMy Iudy, Y KOTOpPOro COOTBETCTBYHOLLEE
UCKMIOYNTENBHOE NMPaBO BO3HUKIIO paHee.

3. Jlnuo, HapylwmnBLIee NpaBuna MyHKTa 2 HacTosLWen cTtaTbk, 06s3aHo no TpeboBaHWMo NnpaBoobnagaTtens
npekpaTuTb MCMOSNb30BaHNE KOMMEPYECKOro 06O03HaYeHUs M BO3MECTUTb NpaBoobnagaTento MpUYUHEHHbIE
yObITKN.

4. NckniountenbHoe NpaBo Ha KOMMepyeckoe ob603HayeHne MOXeT nepentun Kk gpyromy nuuy (B TOM yucne
no JOroBopy, B NOPsiAKE YHMBEPCANbHOrO NpaBONpPeEMCTBa U MO MHbIM OCHOBaHWUSAM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBe NpeanpuaTud, ansg MHAnBMayannsaumm KoToporo Takoe 0603Ha4YeHne Ucnonb3yeTcs.

Ecnun kommepyeckoe o603HauyeHne ncnonb3dyeTcs npaBoobnagatenem Ans MHANBMAYaNM3aUnn HECKOSbKMX
npeanpuaTuiA, nepexon K APYroMy IULY MCKIKOYMTENBHOrO MpaBa Ha KoMMep4veckoe obo3HavyeHwe B cocTaBe
O[HOTO U3 MPeanpuATUA NuwiaeT npaBoobnagaTens nNpaBa UCMNOMb30BaHMSA 3TOr0 KOMMeEpPYEecKoro 0603HayeHus
ONsl MHOUBMAYyanM3aunm ocTanbHbIX ero NnpeanpuaTui.

5. NpaBoobnagartens MoOXeT NPeAoCTaBWUTb APYromMy NULY MpaBO WUCMOSb30BaHMSA CBOEr0 KOMMEPYECKOro
0603Ha4YeHns B NOpPsiAKE N Ha YCINOBUSX, KOTOPblE MPegyCMOTPEHbI JOTOBOPOM apeHabl Npeanpusatus (ctatesa 656)
UnNu JOroBOPOM KOMMepYeCcKon koHueccun (ctatbs 1027).

CraTbsa 1540. denicTBne UCKNIOYMTENBHONO NpaBa Ha KoMMep4yeckoe 0603HayYeHre

1. Ha Ttepputopun Poccuiickon ®depepaumm [OeWCTBYET UCKMIOYMTENbHOE MNPaBO Ha KOMMepYeckoe
0bo3HaveHune, ucnonb3yemoe Ans UHAMBUAyanusaumm npeanpuatus, HaxogsLwerocs Ha Tepputopun Poccuinckom
depepauymm.

2. VickniountenbHoe npaBo Ha KoMMepyeckoe obOO3HayeHWe npekpallaeTcs, ecnu npasoobnagatenb He
NCNOomb3yeT ero HenpepbIBHO B TeYeHWe roga.

Cratba 1541. CoOTHOLIEHME TnpaBa Ha KOMMepuyeckoe 0003HauyeHMe C npaBamuM Ha UPMEHHOe
HavMeHOBaHWE 1 TOBAPHbIN 3HaK

1. VcknountenbHoe npaBo Ha KoMmMmepyeckoe obBo3HadeHue, BKovawwee pupMeHHoe HavMeHoBaHue
npasoobnagatens WM OTAENbHbIE ero 3feMeHTbl, BO3HWKaeT U OeWCTBYeT He3aBWCUMO OT WCKIHOYUTENBHOMO
npaea Ha (pMpMeHHOEe HauMeHOBaHue.

2. Kommepuyeckoe o6o03HayeHWe wunNM oOTAeNbHble 3feMeHTbl 3TOr0 HaumMeHOBaHus MoryT 6biTb
ncnonb3oBaHbl nNpasoobnagareneM B MpuHagnexaiiem emy ToBapHOM 3Hake. Kommepueckoe ob6o3HaveHue,
BKIIOYEHHOE B TOBAPHbIN 3HAK, OXPaHAETCS He3aBUCUMO OT OXpaHbl TOBAPHOIO 3HakKa.

nasa 77. MIPABO UCMOJNIb30BAHUSA PE3YNIbTATOB UHTENNEKTYAJIbHOW
OEATENBHOCTUN B COCTABE EOUHOW TEXHONOIMMKU

Cratba 1542. lNpaBo Ha TEXHOMOTNIO
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1. EQuHon TexHonorven B CMbICHE HACTOSILLEN FMnaBbl NPU3HAETCS BbIPaXXEHHbIN B 0ObekTUBHOW hopme
pe3ynbTar Hay4YHO-TEXHUYECKOW AEeATEeNbHOCTU, KOTOPbIN BKMAOYAET B TOM WU MHOM COYETaHMM M3o0peTeHus,
nonesHble MOAENN, NPOMBbILLNEHHbIE 0bpa3Lbl, nporpammel angd OBM unu gpyrne pesynbTatbl MHTENNEKTYanbHON
OeaTenbHOCTU, noanexaline npaBoBOM OXpaHe B COOTBETCTBUM C NpaBuiiaMu HACTOALLEro pasgena, u MoxeT
CMYXWUTb TEXHOJIOIMYECKON OCHOBOW OMpPEAEreHHON MPakTUYECKON OEeSATENbHOCTU B MPaXAaHCKOW MM BOEHHOM
cdepe (eanHasa TexHonorus).

B coctaB eagnHOM TEXHOMOrMM MOTYT BXOAMTb TaKke pes3ynbTaTbl MHTEMNeKTyanbHOW OeATerbHOCTU, He
noanexalime NpaBoBOW OXpaHe Ha OCHOBaHWW MPaBWi HAcTOSsLLEro pasaena, B TOM YUCIe TEXHUYECKNE AaHHbIe,
apyras nHdopmaums.

2. NcknountenbHble NpaBa Ha pe3ynbTaTbl MHTENNEKTyanbHOW OeATENbHOCTU, KOTOpble€ BXOAAT B COCTaB
€MHON TEXHONOMMK, MPU3HAKTCA U Noanexar 3almnTe B COOTBETCTBUM C NpaBunamMmu Hactosiwero Koagekca.

3. MpaBo ncnonb3oBaTh pe3ynbTaTbl UHTENMNEKTYanbHON AeATENbHOCTM B COCTaBe eANHOM TEXHOMOrMM Kak B
cocTaBe CroxHoro obbekta (ctatea 1240) npMHagnexuT nuuy, opraHM3oBaBLLEMY CO34aHMe eQUHON TEXHOMOrmu
(MpaBo Ha TEXHOMOruK) Ha OCHOBaHMM OOrOBOPOB C OBMagaTtensiMM MUCKMUYUTENbHBLIX MPaB Ha pesynbTathl
WHTEeNNeKTyaneHON AesATenbHOCTH, BXOASLIME B COCTAB eANHOM TexHonornn. B coctaB eanHoOM TeXHONorum MoryT
BXOOUTb TakkKe OXpaHsemble pes3ynbTaTbl WHTENneKTyanbHOW [OeaATENbHOCTW, CO34aHHble CaMuMM  JIULOM,
OpraHM30BaBLUUM €€ CO3[aHue.

Cratba 1543. Cohepa npuMeHeHUs NpaBus 0 NpaBe Ha TEXHOOMMIO

MpaBuna HacTosIWEN rNaBbl MNPUMEHSIIOTCA K OTHOLUEHUSAM, CBSI3aHHbIM C MNPaBOM Ha TEXHOMOrUio
rpaxgaHckoro, BoOeHHoro, cneuuanbHOro unu ,D,BOVIHOFO Ha3Ha4vYeHunda, Cco3gaHHYy 3a CHeT unun C npuelevyeHnem
cpeactB cbepepanbHoro Grompketa nmubo GrogxeToB cybbekToB Poccuickon depepaunn, BbligensemMbix Ans
onnaTel paboT No rocygapCTBEHHLIM KOHTPakTam, Mo Apyrum gorosopam, Ans (MUHaAHCMPOBaHMSA MO CMeTaMm
AOXOJ0B M pacx0foB, a Takke B Buge cybcnann.

YKa3aHHble npasuna He NPpUMeHAKTCA K OTHOLWEeHNAM, BO3HUKaoWMM Npu co3gaHnumn e,D,I/IHOI7I TexHonormm 3a
CYeT Unu ¢ NpuBreYeHnem cpeacTs enepansHoro Gtogxeta nmbo GtoaxeToB cybbekToB Poccunckon ®enepavnm
Ha BO3Me3[HOW OCHOBE B (hopme OomKeTHOro KpeguTa.

Cratbs 1544. NMpaBo nuua, opraHM3oBaBLLEro Co3gaHNe equMHON TEXHOIOMMKN, Ha UCMONb30BaHNE BXOASALLNX
B €e COCTaB pe3ynbTaToB MHTENNEKTyanbHOW AeATeNbHOCTH

1. Jluuy, opraHusoBaBlUeMYy coO3[aHWe €OWHOW TEeXHOMNOorMM 3a CYeT UMM C NpUBIIEYEHUEM CPeAacTB
denepansHoro bogxeTta nnu Grogketa cybbekta Poccunckon egepaummn (MCNONHUTENIO), NPUHAANEXNUT NPaBo
Ha CO3JaHHYI0 TEXHOMOMMIO, 3a NCKINIOYEHNEeM crny4vaes, Korga 3To npaBo B COOTBETCTBMU C NYHKTOM 1 cTaTtbun 1546
HacTosiwero Kogekca npuHagnexut Poccuinckon ®egepauun nnm cybbekty Poccunckon egepaumn.

2. Jlnuo, KOTOPOMY B COOTBETCTBMU C MYHKTOM 1 HacTosLWen cTaTby NPUHAANEXMT NPaBO Ha TEXHOMOruio,
0053aHO He3ameanuTenbHO NpYHUMaTb NpegyCMOTPeHHble 3akoHogaTenbcTBoM Poccunckon ®egepauun mepsl
ONs MPU3HaHUS 32 HUM U NOMYYeHWsi NPaB Ha pe3ynbTaTbl UHTENNEKTYyanbHON AeATENbHOCTM, BXOASLWMNE B COCTaB
€[IMHOW TexHonormm (nogasaTb 3asBKM Ha Bblgavy MaTeHTOB, Ha rocyfapCTBEHHY PerncTpaumio pesyrnbTaTos
WHTENnNeKkTyanbHOoN AesATEeNbHOCTN, BBOAMTL B OTHOLUEHUW COOTBETCTBYOLEN MHOPMALMN PEXUM COXPaHEHUS
TaviHbl, 3aknioyaTb [OroBOpbl 006 OTYYXKOEHUM UCKMYMTENbHbIX MpaB W fMLEH3UOHHbIE [JOroBopbl C
obnagaTensMn WCKNIOYUTENbHBIX NPaB Ha COOTBETCTBYHOLLME pe3ynbTaTbl WMHTEMMEeKTyarnbHON AesATernbHOCTH,
BXOAdALME B COCTaB €OMHOW TEXHOMOormw, U MpUHUMaTb WHble NOogoOHble Mepbl), ecrnu Takue Mepbl He Oblnu
MPUHATBI 4O UK B NpoLecce Co34aHnst TEXHOMOrUu.

3. B cnyyasx, korga Hactosawmin Kogekc gonyckaeT pasnuyHble Cnocobbl NpaBoOBOW OXpaHbl pe3ynbTaToB
WHTENNEeKTyanbHOoN AeATEeNbHOCTN, BXOASALUNX B COCTaB €AMHOWN TEXHOMNOMMMW, ML, KOTOPOMY MPUHAANEXUT Npaso
Ha TexHonoruo, BblbmMpaeT TOT cnocob NpaBOBOW OXpPaHbl, KOTOPLIN B HambonbLlen CTeneHn COOTBETCTBYET ero
nHTEepecam n obecneynBaeT NpakTU4ECKoe NPUMEHEHNe eqMHOM TEXHOMOTUMN.

Cratba 1545. OB6s13aHHOCTb NPaKTUYECKOro NPUMEHEHUS eANHOWN TEXHOOorMmn

1. Jluyo, kOTOpOMY B COOTBETCTBUM CO cTaTben 1544 HacToswero Kogekca npuHagnexuT npaBo Ha
TEXHOMOrnto, 06513aHO OCYLLECTBMATL €€ NPaKTU4ECKOe NPUMEHEHNE (BHEOPEHME).

Takyto xxe 06513aHHOCTb HeceT Ntoboe NMLo, KOTOPOMY NepedaeTcs UMM K KOTOPOMY NEPEXoauT 3To NpaBso B
COOTBETCTBMM C NpaBunammn HacTosuwero Kogekca.

2. CopepxxaHue 00s13aHHOCTN BHEOPEHWST TEXHOMNOMMW, CPOKW, OPYrMe YCroBUSA U MOPSLOK UCMOSNTHEHUS STON
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06ﬂ3aHHOCTVI, nocneacTemaA ee HeucnoliHeHuAa U ycnoeBua npekpaweHua onpenenarTcAd npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuu.

Cratba 1546. Npaea Poccuiickon depepaumm n cydbbektoB Poccunckon ®egepaumm Ha TEXHONOTMIO

1. lpaBo Ha TEXHOMOrMI0, CO34aHHYK 3a CYET UMM C NpPUBNEYEHNEM CpPeAcTB dedepanbHoro bGwomxkeTa,
npuHagnexut Poccuickon ®egepaumm B cnyydyasx, koraa:

1) egmHasi TEXHONOMMSI HENOCPEACTBEHHO CBsidaHa ¢ obecnevyeHnem obopoHbl 1 6esonacHocTn Poccuiickon
denepaumu;

2) Poccuiickas Pepepaums 0o cOo3gaHWMs €OWHOW TEXHOMOMMM Unu B Mocreaylowem MnpuHsana Ha cebs
¢uHaHcupoBaHme paboT No A0BeAEeHUI0 eAUHOWN TEXHOMNOMMN A0 CTaanmn NPakTUYECKoro NpUMeEHeHUS;

3) vcnonHuTens He obecneyvnn OO0 UCTEYEHUs LIEeCTU MecsueB Mocre OKOH4YaHWs paboT no cosgaHuio
€MHON TEXHONOrMM COBEepLUEHME BCEX AEWCTBUN, HeoOXoOAuMbIX ANS MPU3HaHUSA 3a HUM unuM npuobpeTteHus
WCKNIOYUTENbHBIX NPaB Ha pe3ynbTaTbl UHTEMNNEKTYanbHON AeATENbHOCTU, KOTOPble BXOAAT B COCTAB TEXHOMOMMN.

2. paBo Ha TEXHOMNOrMI, CO34aHHYl 3a CYeT WnNu C npuBneYeHveM cpeacTB bwogxeta cybbekta
Poccuinckon ®egepaunn, npuHagnexut cybvekty Poccuiickon defepaumm B cnyvasx, korga:

1) cybbekt Poccuiickon ®epepauum o0 CO34aHUSI €OUMHOW TEXHOMOrMU UMM B MOCNeayloLweM NpUHAN Ha
cebs buHaHcMpoBaHue paboT Mo JoBeAEHU0 TEXHONOMMKU A0 CTaAMmU NMPaKTUYECKOro NPUMEHEHNS;

2) vicnonHuTenb He obecneynn OO UCTEYEHMS LLIECTU MeCsILEeB MOCre OKOH4YaHWs paboT Mo co3gaHuio
€[MHOW TEXHONOrMM COBEpLUEHME BCEX OENCTBUIW, HeobxoauMbiX ANS MPU3HaHUS 3a HUM UNu nNpuobpeTeHns
NCKNIOYUTENbHBIX MPaB Ha pe3ynbTaTbl UHTENMNEKTYyanbHOW AeATENbHOCTU, KOTOPblE BXOASAT B COCTaB TEXHOMOMNN.

3. B cnyyasx, koroa B COOTBETCTBMM C MNyHKTamMm 1 M 2 HacTOsWEN CTaTbW NPaBO Ha TEXHOSOMMIo
npuHagnexut Poccunckon ®egepauun wnu cybbekty Poccuiickon ®epepauun, ucnonHutens o6s3aH B
COOTBETCTBMM C NMYHKTOM 2 cTaTbh 1544 HacTosiwero Kogekca npuHATE Mepbl 451 MPU3HAHNS 3@ HAM U MONyYeHus
npaB Ha COOTBETCTBYNOLUME pe3ynbTaTbl UHTEMNNEKTyanbHON AEATENbHOCTU AN nocregylowen nepegaydn aTmx
npae cooTBeTCcTBEHHO Poccuiickon ®egepaunm n cydbekty Poccunckon ®egepavmm.

4. YnpasrneHve npaBOM Ha TexHomoruioo, npuvHagnexawmm Poccuiickon ®egepaummn, ocylecTBNSETCH B
nopsgke, onpegensemom NpasutensctBom Poccuiickon ®egepaumn.

YnpaBneHne npaBoM Ha TEXHONOrM, MpuHagnexawum cybbekty Poccuiickon  degepaunn,
OCYLLECTBNAETCA B Mopsigke, onpefenseMoM opraHaMy UCMOMHUTENBHOW BRacTU COOTBETCTBYHOLLEro cybbekTa
Poccuickon ®egepaumn.

5. PacnopsbkeHne npaBOM Ha TeXHONoruwo, npuHagnexawmm Poccuiickon ®egepaumm mnmn cyobekTy
Poccuiickon ®egepauum, ocyectBnseTca ¢ CoOOnoaeHneM npaBumil HAacTOSLLEro pasgerna.

OcobeHHOCTM pacnopshkeHWst NpaBOM Ha TeXHOMOoruw, npuHagnexawmm Poccuiickon ®epepauun,
onpenenalTca 3akoHOM O nepefadve denepanbHbIX TEXHONOMA.

Cratba 1547. OTuyyxOeHue npaBa Ha TexHOmMoruMo, npuHagnexawero Poccurickon ®degepaunn uwnm
cybbekTy Poccuickon degepaumm

1. B cny4vasix, npeaycMOTpeHHbIX noanyHktamu 2 u 3 nyHkta 1 n nyHKTom 2 ctatbu 1546 HacTtosiwero
Kogekca, He nosgHee yYem MO UCTEYEHWUM LUECTU MecsUeB CO AHA nonydeHus Poccunckon depepaumenn unu
cyobektom Poccunckon ®Pefepaumm npaB Ha pes3ynbTaTbl MHTENNEKTYaNbHON OEeATENbHOCTU, HEOOXOOUMBIX ONS
NPaKkTU4EeCKOro NCMonNb30BaHNs 3TUX pPe3ynbTaToB B COCTaBe eANHON TEXHOMOMMWU, NPaBO Ha TEXHOMOMMUIO LOMKHO
ObITb OTYYKOEHO 51Uy, 3aUHTEPECOBaHHOMY BO BHEOPEHWMM TEXHONorMM W obnagatrowemy peanbHbIMU
BO3MOXXHOCTSAMW ON151 €€ BHEOPEHUS.

B cnyyae, npegycmoTpeHHoMm noanyHkTom 1 nyHkta 1 crtatbum 1546 Hactoswero Kopgekca, npaBo Ha
TEXHOMOIMI0 OOIMKHO ObITh OTYYXAEHO nuuUy, 3avHTEpPecOBaHHOMY BO BHEAPEHWUM TEXHONOrMu n obnagatoLiemy
peanbHbIMKU BO3MOXHOCTAMM ANSA €e BHeApEHWs, He3aMeLnuTenbHO nocre Toro, kak Poccuiickasa depepaums
yTpaTuUT HEO6XOOMMOCTbL COXpPaHEeHUs 3TUX nNpas 3a COOOMN.

2. OTt4yxgeHue Poccunckon ®Pegepauven unu cydbbektom Poccunckon Pepepaumm npaBa Ha TEXHONOTMIO
TPETLUM NLLAM OCYLLECTBISIETCS MO 0bLLEeMy NpaBuny BO3ME34HO No pe3ynbTaTam NpoBEAEHUS KOHKYpCa.

B cnyyae HeBO3MOXHOCTU OTYyXAEHUS npuHagnexawero Poccuiickon ®epepaumn unm  cyobekTy
Poccuiickon ®enepaunm npasa Ha TEXHOMOMMIO Ha KOHKYPCHOW OCHOBE Takoe npaBo nepefaeTcs no pesynbraTam
nposefeHus ayKLnoHa.

Mopsiaok NpoBeAeHUsI KOHKYpPCa UMM aykuuoHa Ha oTdyxaeHue Poccuiickon ®enepauueit unm cydobektamm
Poccuiickon ®enepaumm npaBa Ha TEXHOMOrMIO, a Takke BO3MOXHbIE criydan 1 nopsgok nepepaydn Poccumnckon
depepaumen unu cybvektamm Poccuiickon Pepepaumm npaBa Ha TexHororuio 6e3 npoBefeHust KOHKypca unm
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ayKLMOHa onpeaensaTcsl 3aKOHOM O nepefaye TEXHOMOMMM.

3. MNpeumyLiecTBeHHOE nNpaBo Ha 3akntoveHue ¢ Poccuickon Pepepaumen unu cybbektom Poccuimckon
depnepaumun goroopa o0 npuobpeTeHMn npaBa Ha TEXHONOIMI0 UMEET NP NPOYUX PaBHbIX YCNOBUAX UCMNOSTHUTEND,
KOTOpbIM ObINIO OpraHn3oBaHO CO3[daHMEe pe3yNnbTaToOB MHTENNEeKTyanbHOW OeATENbHOCTM, BXOAALMX B COCTaB
€[ MHOW TeXHOMNOormu.

Cratba 1548. BosHarpaxaeHve 3a npaBo Ha TEXHOSOMNIO

1. NpaBo Ha TexHomnoru npegocTaensaeTca 6e3Bo3mMe3qHO B Criyyasix, NPeayCMOTPEHHbIX cTatben 1544 n
nyHkToM 3 cTaTbh 1546 HacTosiwero Kogekca.

2. B cnyyasx, koraa npaBO Ha TEXHOMOTMIO OTYYXXAAeTCs MO AOroBopy, B TOM uucrie no pesynbrartam
KOHKypCa uUnu aykumoHa, pasmep, YCIoBUs U MOPSOOK BbiMnaThl BO3HArpaxaeHust 3a 3TO NpaBo OnpeaensitoTcs
cornatlueHnemM CTOpPOH.

3. B cnyyasx, korga BHegpeHWe TEXHOMOrmM UmeeT BaXHOe CcouunarbHO-3KOHOMUYECKOe 3HauyeHue nmbo
BaXkHOe 3HayeHune anst obopoHbl nnu 6esonacHoctn Poccuiickon ®enepaunn, a pasmep 3atpar Ha ee BHeapeHue
penaeTt 3KOHOMMYECKM HEI((EKTMBHLIM BO3ME3QHOE NPUOOPETEHME NMpaBa Ha TEXHOMNOrNI0, nepeagaya npaea Ha
Takyto TexHonormio  Poccuiickorn  ®epepaumenr, cybbektom  Poccunickon  degepaumMM  UNKM - MHbIM
npaesoobragaTtenemM, MONyYMBLUMMMK COOTBETCTBYHOLIEE MpaBo 0e3BO3ME3OHO, TaKkKe MOXET OCYLLEeCTBIIATLCS
O6e3Bo3mesgHo. Cnyvan, B KOTOpbIX [AonyckaeTcsi 0e3Bo3mesgHasl Mepefada MpaBa Ha TEXHOMOTUIO,
onpepenstoTcs NpasutensctBom Poccuiickon ®enepaunn.

Cratba 1549. MNpaBo Ha TEXHONOMMO, NpUHAANEXaLee COBMECTHO HECKOMNBKMM MnLLaM

1. MNpaBo Ha TexHOMNOrnio, CO3AaHHy0 C NpuBneYeHnemM BIomKeTHbIX CPeacTB 1 CPEACTB APYrMX NHBECTOPOB,
MOXeT npuHagnexatb ogHoBpeMeHHo Poccuiickon ®epepaunn, cybbekty Poccuiickon ®degepaunn, Apyrum
MHBECTOpaM MpoeKkTa, B pe3ynbTare OCYLECTBMEHUS KOTOPOro co3gaHa TEeXHOMOrus, UCMOMHMTEN0 W UHbIM
npasoobnagartensam.

2. Ecnv npaBO Ha TeXHOMOMMIO MPUHAANEXWUT HECKONMbKUM fvuaM, OHWM OCYLLECTBMSAT 3TO MnpaBo
COBMECTHO.

PacnopsikeHne npaBoM Ha TEXHOMOTMIO, MPUHaANEeXallMmM COBMECTHO HECKOMbKMM nnuam, OCyLLeCcTBseTcs
nMm no obLemy cornacutio.

3. Coenka no pacnopsKeHUto NPaBoOM Ha TEXHOSMOrMK, COBEpLUEHHAss OAHMM U3 MWL, KOTOPbIM COBMECTHO
NPUHaANEXMT NPaBO Ha TEeXHOMOoru, MoXeT OblTb NpU3HaHa HedeMCTBUTENbHOW MO TpeboBaHWMIO OCTasbHbIX
npaBoobnagatenemn us-3a oTCyTCTBUS y nvua, COBEPLUMBLLEro caefKy, HeobxoanmMblX NOSIHOMOYNIA B Criyyae, ecrnm
OyoeT gokasaHO, YTO Apyras CTOpOHa CAEenkv 3Hana vnu 3aBegomo AorkHa bGbina 3HaTb 06 OTCYTCTBUM 3TMX
NMONMHOMOYMM.

4. [Ooxoabl OT MCMONb30BaHUSA TEXHOMOMMW, MPaBO Ha KOTOPYH NPWHAAMEXUT COBMECTHO HECKOSTbKUM
npaBoobnagatensM, a TaKke OT pacrnopsKeHus 3TUM MpaBOM pacnpedensoTcs Mexay npasoobnagatendamm no
COrnalleHnio Mexay HUMM.

5. Ecnn 4acTb TEXHOMNorMu, MpaBO Ha KOTOPYIO MPUHAONEXWT HECKOMbKMM fuuaM, MOXeT WMeTb
camoCTOsATEeNbHOE 3HayeHwe, cornaweHneM mexagy npasoobnagjatensamu MoxeT ObiTb onpeaeneHo, NpaBo Ha
KaKkyld 4acTb TeXHOMOrMuM MpUHaANEeXWT Kaxaomy u3 npaBoobnapartenen. YacTb TeXHONOrMm MOXeT WUMETb
CaMOCTOSATENbHOE 3HayeHne, ecnM OHa MOoXeT ObiTb WCNofb3oBaHa HEe3aBWCMMO OT WHbIX YacTend 3Tow
TEXHOMOrmu.

Kaxgbln n3 npasoobnagaTenen Bnpase MO CBOEMY YCMOTPEHMIO MUCMNOfMb30BaTb COOTBETCTBYIOLLYIO YacTb
TEXHOMOrMKU, UMEIOLLYI0O CaMOCTOATENbHOE 3Ha4YeHue, eCnm NHoe He NPeayCMOTPEHO cornalleHneM Mexay HUMW.
[Mpn 3TOM NMpaBO Ha TEXHOMOMMIO B LiENOM, a Takke pacrnopsXeHue npaBoM Ha Hee OCYLeCTBMASeTCH COBMECTHO
BCEMU NpaBoobragatensamu.

Joxoabl OT MCNONb30BaHUA YacTU TEXHOMNOrMK NOCTynakT nuuy, obnajarolwemMy nNpaBoM Ha AaHHYHO 4acTb
TEeXHoMnormu.

Cratbsa 1550. O6Lme ycrnoBusi nepegaym npasa Ha TEXHOMOMUI0

Ecnu vHoe He nNpedycMoTpeHo HacTosAWwMM Kodekcom unm apyruM 3akoHoM, nnuo, obnagatollee NpaBom Ha
TEXHOIOMMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopsxatbCa 3TUM NpaBoM MyTeM nepeaadn ero nosiHoCTbio UNnn
YacTUYHO OPYrMM fvuam Mo AOroBopy WM NO WHOW caenke, B TOM 4Yucle Mo J0roBopy 06 OTYYXOEHUM 3TOro
npaea, No nWUEH3VOHHOMY [0roBopy nuGo Mo WMHOMY [OroBOPY, COAepXallemMy I3MnemMeHTbl [gorosopa 006
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OTYYXKAEHUUN NpaBa UNu NULEH3NOHHOro 4OroBopa.

[MpaBo Ha TexHOMOrvMK nepefaeTcs OAHOBPEMEHHO B OTHOLLUEHUU BCEX Pe3yrbTaTOB MHTENneKkTyanbHOW
[eATenbHOCTM, BXOOSLWNX B COCTaB edMHOM TEXHONOorMM kak eaumHoe uenoe. [lepegaya npaB Ha oTaenbHble
pe3ynbTaThbl U3 YNCMA yKa3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHOMOrMM) ONYCKAeTCa NULlb B Criyyasx, Koraa 4actb
€ANHON TEXHOMOMMN MOXET UMETb CaMOCTOSTENbHOE 3HadeHWe B COOTBETCTBUM C NyHKTOM 5 ctatbm 1549
HacTosiwero Kogekca.

Cratba 1551. YcnoBusi akcnopta eaAnHON TEXHONOIMK

1. EOvMHas TexHonorns OOIbkHa WMEeTb MNpakTU4YecKkoe npuMeHeHwe (BHeApeHWEe) MPeuMYyLLECTBEHHO Ha
Tepputopun Poccunckon ®enepaumn.

[MpaBo Ha TexHOMoOrMl MOXET nepefaBaTbCs AN MCNOMb30BaHMSA €AMHOM TEXHOMNOMMW Ha TeppuUTOpUsiX
WHOCTPaHHbIX FOCY0apCTB C COrnacus rocyaapCTBEHHOrO 3akasuuka wunu pacnopsaamtens OloaxeTHbIX CpeacTs B
COOTBETCTBMM C 3aKOHOAATENBCTBOM O BHELLUHEIKOHOMUYECKON OEATENBHOCTY.

2. Cpenkn, npegycmaTpuBaroliMe WUCNONb3OBaHWE eauHOW TexHonorMm 3a npegenamm Poccunckon
depepauuun, nognexaTt rocyaapCTBEHHOW perncTpaunm B depepanbHOM opraHe UCMOMHUTENBHOW Bractu no
WHTENNEeKTyanbHOW COGCTBEHHOCTMN.

HecobntogeHne TpeboBaHMs 0 rocygapCTBEHHOW perucTpaunn caenku BrneveT ee HeJencTBUTENbHOCTb.

Mpe3ngeHT
Poccuickon denepaunn
B.MYTNH
Mocksa, Kpemrnb
18 nekabpsa 2006 roga
N 230-93
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